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EXHIBIT “1” 
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- 1 – 
MOTION TO SELL PROPERTY OF THE ESTATE 

 

PROPOSED OVERBID PROCEDURES 

A. Overbid Procedures 

The Debtor proposes the following procedure to allow for overbids prior to the 

Court's approval of the sale of the Property to ensure that the Property is sold for the best 

possible price: 

1. Qualifying bidders ("Qualifying Bidder") shall:  

a. Bid at least $1,025,000.00 in cash for the Property;  

b. Set forth in writing the terms and conditions of the offer that are at least 

as favorable to the Debtor as those set forth in the Purchase Agreement 

attached as Exhibit “C”.  

c. Be financially qualified, in the Debtor’s exercise of his sound business 

judgment, to close the sale as set forth in the Purchase Agreement;  

d. Submit an offer that does not contain any contingencies to closing the 

sale, including, but not limited to, financing, inspection, or repair 

contingencies;  

e. Submit a cash deposit in the amount of $5,000.00 ("Overbid Deposit") 

payable to Eric Bensamochan for the Bankruptcy Estate of Andrew 

Krayndler, in the form of a cashier's check, which Overbid Deposit shall be 

non-refundable if the bid is deemed to be the Successful Bid, as defined in 

paragraph 4 below. The Overbid Deposit, written offer, and evidence of 

financial qualification must be delivered to the Debtor’s Counsel (at the 

address shown in the upper left-hand corner of the first page of this Motion) 

by no later than 4:00 p.m., Pacific Daylight Time, two business days before 

the hearing on this Motion ("Overbid Deadline"). In his absolute and sole 

discretion, the Debtor shall have the right to accept additional overbids 

submitted prior to the hearing but after the Overbid Deadline.  

2. At the hearing on the Motion, only the Buyer and any party who is deemed a 

Qualifying Bidder shall be entitled to bid.  
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- 2 – 
MOTION TO SELL PROPERTY OF THE ESTATE 

 

3. Any incremental bid in the bidding process shall be at least $1,000.00 higher 

than the prior bid.  

4. At the hearing on the Motion and upon conclusion of the bidding process, the 

Debtor shall decide, subject to Court approval, which of the bids is the best bid, and 

such bid shall be deemed to be the "Successful Bid." The bidder who is accepted by 

the Debtor as the successful bidder ("Successful Bidder") must pay all amounts 

reflected in the Successful Bid in cash at the closing of the sale. At the hearing on the 

Motion, and upon conclusion of the bidding process, the Debtor may also 

acknowledge a back-up bidder ("Back-Up Bidder") which shall be the bidder with the 

next best bid. Should the Successful Bidder fail to close escrow on the sale of the 

Property, the Debtor may sell the Property to the Back-Up Bidder without further 

Court order.  

5. Overbids shall be all cash and no credit shall be given to the purchaser or 

overbidder(s).  

6. Upon the conclusion of the auction, any Overbid Deposits, other than the 

deposits submitted by the Successful Bidder and the Back-Up Bidder, will be 

promptly returned. The deposit of the Back-Up Bidder will be returned promptly 

following the close of escrow for the sale of the Property to the Successful Bidder. 
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