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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:

Description of property to be sold:

Terms and conditions of sale:

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

GARRICK A. HOLLANDER – State Bar No. 166316 
ghollander@wghlawyers.com 
WINTHROP GOLUBOW HOLLANDER, LLP 
1301 Dove Street, Suite 500 
Newport Beach, CA 92660 
Telephone: (949) 720-4100 
Facsimile: (949) 720-4111 
 
General Insolvency Counsel for Global Premier Regency 
Palms Colton, L.P., Debtor and Debtor-in-Possession 
 

Debtor

NORTHERN DIVISION

 
GLOBAL PREMIER REGENCY PALMS COLTON, LP, a 
California limited partnership,

9:23-bk-10517-RC

03/19/2024 2:00 pm

Courtroom 201, 1415 State Street, Santa Barbara, CA 91301

03/05/2024

The Debtor’s interests in the real property located at 839 Fairway Drive, Colton, California including all improvements 
thereon. 

Purchase price of $11,000,000, pursuant to the terms of the Settlement Agreement and General Release 
(“Compromise”), attached hereto as Exhibit 1, or to such other person who submits the highest and/or best offer 
(“Buyer”) at the sale auction, subject to the terms of the Compromise, including the Debtor’s buyout option.

$ 11,000,000.00
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

An amount that is at least $11,100,000 cash (the “Minimum Bid”), which is equal to iBorrower’s credit bid ($11,000,000), 
plus an initial overbid amount of $100,000.

March 19, 2024 at 2:00 p.m. 
United States Bankrutpcy Court 
Courtroom 201 
1415 Sate Street 
Santa Barbara, CA 91301 

Garrick A. Hollander, Esq. 
Winthrop Golubow Hollander, LLP 
1301 Dove Street, Suite 500, Newport Beach, CA 92660 
Tele: (949) 720-4150 
Email: ghollander@wghlawyers.com

02/22/2024
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

This Settlement Agreement and Mutual Release (“Agreement”) is entered into as of the date 

last executed below, by and among: (a) Global Premier Regency Palms Colton, LP, a California 

limited partnership (“Debtor”), (b) Global Premier America, LLC, a California limited liability 

company (“Guarantor,” and, together with Debtor, the “Borrower Parties”), and (c) iBorrow REIT, 

LP, a Delaware limited partnership (“Lender”).  The foregoing are each a “Party” to the Agreement 

and are collectively referred to herein as the “Parties.” 

RECITALS 

A. The Debtor owns certain real property located at 839 Fairway Avenue, Colton, 

California (the “Property”). 

B. On September 3, 2019, in connection with the Debtor’s construction at the Property, 

Lender agreed to extend financing to the Debtor in an amount up to $13,275,000 pursuant to a 

Property Note Secured By Deed of Trust (the “Note”), as well as that certain Construction Loan 

Agreement (the “Loan Agreement”) of the same date.  The Debtor’s obligations under the Note and 

Loan Agreement (the “Loan”) were secured by, among other things, the “Construction Deed Of Trust, 

Security Agreement, Assignment Of Leases And Rents And Fixture Filing (California)” (the “Deed of 

Trust”) dated September 3, 2019 and properly recorded in the Official Records of San Bernardino 

County, California on September 4, 2019.  Lender’s lien is a first priority and duly-perfected lien 

upon the Property (“Lender’s Lien”).  The Debtor’s obligations with respect to the Loan were 

guaranteed by Guarantor.  Collectively, the Note, Loan Agreement and Deed of Trust are referred to 

as the “Loan Documents”). 

C. The original maturity date for the Loan was September 3, 2021 (the “Original Maturity 

Date”).  The Loan Documents contained an option to extend the Original Maturity Date to September 

3, 2022, which the Debtor contends that it timely exercised.  The Debtor did not repay the Loan on 

the Original Maturity Date.  In addition, Lender contends that other events of default under the Loan 

Documents occurred and were in existence as of the Original Maturity Date.  The Debtor disputes the 

existence of any events of default. 

D. On November 15, 2021, the Parties entered into a First Loan, Note, and Deed of Trust 

Amendment (the “Loan Extension Agreement”), retroactively effective to the Original Maturity Date 

and pursuant to which, among other things, the Original Maturity Date was extended one year to 

September 3, 2022 (the “Extended Maturity Date”) and the Debtor contends that the Loan was 

confirmed to be in good standing as of the date of the extension.  The Lender disputes that contention. 

E. The Debtor contends that Lender incorrectly and prematurely stopped funding loan 

draws, which led to the Debtor’s inability to repay the Loan on the Extended Maturity Date.  Lender 

disputes that contention and further contends that the amount now owed by the Debtor with respect 

to the Loan is at least $18,794,502.71 (the “Loan Claim”).  The Debtor disputes the amount of the 

Loan Claim. 

F. As a result of the Debtor’s inability to repay the Loan on the Extended Maturity Date 

and other events of default alleged by Lender, Lender proceeded to enforce its rights and remedies 

under the Deed of Trust, and noticed a foreclosure sale of the Property.  The foreclosure sale was 

postponed several times, and was scheduled to proceed on June 22, 2023. 

G. Prior to the foreclosure sale, on June 22, 2023 (the “Petition Date”), the Debtor filed a 

voluntary petition for relief under Chapter 11, title 11 United States Code (the “Bankruptcy Code”).  
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The Debtor’s case has been assigned Case Number 9:23-bk-10517-RC (the “Case”), and has been 

assigned to the Honorable Ronald A. Clifford III, United States Bankruptcy Judge for the Central 

District of California (the “Bankruptcy Court”). 

H. After the Petition Date, on August 14, 2023, Lender filed a motion which sought, 

among other things, relief from the automatic stay to allow Lender to proceed with its foreclosure on 

the Property (the “RFS Motion”).  Debtor opposed the RFS Motion. 

I. On August 29, 2023, the Debtor filed a motion which sought, among other things, 

authority to obtain post-petition secured financing secured by a lien senior to Lender’s Lien (the 

“Financing Motion”).  Lender opposed the Financing Motion. 

J. On September 26, 2023, Debtor filed a complaint against Lender seeking, among other 

things, equitable subordination of the Loan Claim and Lender’s Lien, which commenced Adversary 

Proceeding Number 9:23-ap-01058-RC (the “Adversary Proceeding”).  Lender filed an answer to the 

complaint.  The claims in the Adversary Proceeding have not been adjudicated by the Bankruptcy 

Court, although various evidentiary and other motions have been filed. 

K. On October 30, 2023, Debtor filed its Chapter 11 Plan of Reorganization (the “Original 

Plan”).  Thereafter, on December 13, 2023, Debtor filed its Amended Chapter 11 Plan of 

Reorganization (the “Amended Plan”), together with a Disclosure Statement.  Lender has advised 

Debtor of its objections to the Amended Plan, and would likely vote to reject the Amended Plan if 

the Debtor is authorized to solicit acceptances of the Amended Plan after approval of the Disclosure 

Statement. 

L. On December 19, 2023, the Debtor filed a motion which sought, among other things, 

a determination by the Bankruptcy Court that, notwithstanding the provisions of 11 U.S.C. § 

362(e)(1), the automatic stay remained in force and effect in the Case (the “Stay Determination 

Motion”).  Lender opposed the Stay Determination Motion. 

M. On January 5, 2024, Debtor filed a motion which sought, among other things, to 

disallow what Debtor contends is usurious interest charged by Lender with respect to the Loan and to 

disallow a portion of the Loan Claim (the “Claim Objection”).  Lender disputes the allegations and 

arguments contained in the Claim Objection. 

N. Collectively, the RFS Motion, the Financing Motion, the Adversary Proceeding, the 

Amended Plan, the Stay Determination Motion and the Claim Objection are referred to herein as the 

“Disputed Matters”). 

NOW THEREFORE, in consideration of the mutual promises and agreements set forth below, 

and for other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged after consultation with counsel, the Parties hereby agree as follows: 

TERMS OF AGREEMENT 

1. Recitals.  The foregoing recital paragraphs are incorporated herein by this reference. 

2. Settlement Terms. 

a. Loan Claim.  For purposes of this Agreement, the Loan Claim shall be capped 

at the amount of Eleven Million Dollars ($11,000,000) (the “Capped Claim”).  The Capped Claim 

shall be allowed pursuant to Section 502 of the Bankruptcy Code upon an entry of an order approving 
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this Agreement.  Lender shall not be required to file a proof of claim in this case to establish the 

amount and nature of the Loan Claim. 

b. Sale of Property.  Within the later of fourteen (14) days following the execution 

of this Agreement or one day following the Court’s approval of this Agreement, but in any event by 

a date that would provide sufficient notice as required under the Bankruptcy Code, Federal Rules of 

Bankruptcy Procedure and the Local Bankruptcy Rules for the Central District of California, the 

Debtor shall file a motion (the “Sale Motion”) to sell the Property pursuant to Section 363(f) of the 

Bankruptcy Code, free and clear of all liens claims and encumbrances.  The hearing to consider the 

Sale Motion shall be held not later than March 21, 2024, and based on the Court’s availability, is 

scheduled to be held on March 19, 2024 .  Any sale of the Property must close by not later than April 

5, 2024 (the “Outside Closing Date”),but may close only in the event the Debtor does not close on 

the buyout option described in 2.f. 

c. Lender’s Credit Bid.  Lender shall be permitted by the Court to, and shall, 

credit bid the amount of the Capped Claim pursuant to Section 363(k) of the Bankruptcy Code (the 

“Credit Bid”).  The Debtor may solicit competing bids which must exceed the amount of the Credit 

Bid.  Any competing bids must consist of cash in an amount not less than $11.1 million, with no 

contingencies, and any sale to a competing bidder must close by not later than the Outside Closing 

Date. 

d. Carveout in the Event of Credit Bid.  In the event that Lender’s Credit Bid is 

the successful bid approved by the Bankruptcy Court, upon the closing of the sale to Lender, Lender 

shall carve out from its collateral and shall pay to the Debtor the sum of Fifty Thousand Dollars 

($50,000) (the “Carveout”). 

e. Purchase Price in Excess of Credit Bid.  Should a competing bidder tender the 

highest price for the Property, and should the Bankruptcy Court authorize a sale of the Property to 

such competing bidder, at the closing of that sale, which, in no event shall be later than the Outside 

Closing Date, Debtor shall pay the Capped Claim to the Lender from the proceeds of the sale.  Any 

proceeds from the sale that exceed the amount of the Capped Claim shall be payable to the Debtor, 

or as the Debtor may otherwise direct.  Upon receipt of cash proceeds in the amount of the Capped 

Claim, all of Lender’s claims against the Debtor shall be deemed to have been satisfied.  If a 

competing bidder purchases the Property, Lender shall not be required to pay the Carveout. 

f. Purchase of iBorrow’s Loan Claim/Position.  At any time up to the closing of 

a sale to Lender, but in any event, by not later than the Outside Closing Date, Lender agrees to accept 

the sum of Nine Million Four Hundred Fifty Thousand Dollars ($9,450,000) from the Debtor or any 

party designated by the Debtor, to purchase the Loan Claim or whatever interest Lender has in the 

Property.  Any sale of the Loan Claim or interest in the Property by Lender up to the Outside Closing 

Date shall be without representation or warranty by Lender with respect to the Loan Claim/interest in 

the Property, and any such sale shall be subject to the execution of such agreements and documents 

as may be reasonably required by Lender to effectuate the transfer of the Loan Claim and/or Property.  

In the event a third party purchases the Loan Claim/interest in the Property pursuant to this buyout 

provision, all of the purchase price shall be paid in cash to Lender, and no Carveout shall be payable 

by Lender to the Debtor.  Any purchase of the Loan Claim/interest in the Property must be closed by 

no later than the Outside Closing Date.  Nothing in this provision prevents Lender from selling the 

Loan Claim/interest in the Property to any third party of Lender’s choosing at any time until the 

Debtor or any party designated by the Debtor tenders to Lender the full purchase price of Nine Million 
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Four Hundred Fifty Thousand Dollars ($9,450,000) for the Loan Claim/interest in the Property, which 

assigned right shall be subject to the terms of this Agreement. 

3. Releases and Waiver of Section 1542. 

a. Release of Lender.  In consideration for the promises, agreements and 

covenants made herein, upon satisfaction of all of the terms and conditions of this Agreement, the 

Borrower Parties, on behalf of themselves and each of their respective agents, servants, 

representatives, employees, proprietors, general partners, limited partners, members, members’ 

members, managers, joint venturers, officers, directors, shareholders, subsidiaries, corporate parents, 

affiliates, attorneys, predecessors, successors and assigns and all other persons claiming through or 

under the Borrower Parties, or any of them, or who could have claimed through or under the Borrower 

Parties, or any of them, past, present, and future (each, a “Borrower Releasor,” and collectively, the 

“Borrower Releasors”), unconditionally and forever do fully and finally release, acquit, and discharge 

Lender and each of its agents, servants, representatives, employees, proprietors, general partners, 

limited partners, members, members’ members, managers, joint venturers, officers, directors, 

shareholders, subsidiaries, corporate parents, affiliates, attorneys, predecessors, successors and 

assigns and all other persons claiming through or under Lender, or who could have claimed through 

or under Lender, past, present, and future (each, a “Lender Releasee,” and collectively, the “Lender 

Releasees”), from any and all actions, complaints, causes of action, claims (whether they be 

unsecured, secured, priority, and/or administrative, including crossclaims, counterclaims, rights of 

set-off and recoupment), promises, obligations, losses, demands, damages, expenses, fees, liens, 

attorney’s fees or costs and any and all liabilities that any of the Borrower Parties, or either of them, 

has, had or may have in the future against any Lender Releasee, of whatsoever nature and kind, 

whether known or unknown, contingent or non-contingent, matured or unmatured, suspected or 

unsuspected, liquidated or unliquidated, disputed or undisputed, secured or unsecured, assertable 

directly or derivatively, now existing or hereafter arising, arising at law or in equity, in connection 

with, based upon, by reason of, relating to or arising from the transactions between the Parties, 

including, without limitation, the Loan and each of the Disputed Matters, whether founded in contract, 

in tort, or pursuant to any other theory of liability. 

b. Release of Borrower Parties.  In consideration for the promises, agreements 

and covenants made herein, upon satisfaction of all of the terms and conditions of this Agreement, 

the Lender, on behalf of itself and its agents, servants, representatives, employees, proprietors, general 

partners, limited partners, members, members’ members, managers, joint venturers, officers, 

directors, shareholders, subsidiaries, corporate parents, affiliates, attorneys, predecessors, successors 

and assigns and all other persons claiming through or under the Lender, or who could have claimed 

through or under the Lender, past, present, and future, unconditionally and forever do fully and finally 

release, acquit, and discharge the Borrower Releasors, from any and all actions, complaints, causes 

of action, claims (whether they be unsecured, secured, priority, and/or administrative, including 

crossclaims, counterclaims, rights of set-off and recoupment), promises, obligations, losses, demands, 

damages, expenses, fees, liens, attorney’s fees or costs and any and all liabilities that Lender has, had 

or may have in the future against any Borrower Releasor, of whatsoever nature and kind, whether 

known or unknown, contingent or non-contingent, matured or unmatured, suspected or unsuspected, 

liquidated or unliquidated, disputed or undisputed, secured or unsecured, assertable directly or 

derivatively, now existing or hereafter arising, arising at law or in equity, in connection with, based 

upon, by reason of, relating to or arising from the transactions between the Parties, including, without 
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limitation, the Loan and each of the Disputed Matters, whether founded in contract, in tort, or pursuant 

to any other theory of liability. 

c. Waiver of Section 1542.  The Parties recognize, acknowledge, and waive the 

provisions of, and relinquish any rights and benefits afforded under, Section 1542 of the California 

Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

THAT THE CREDITOR OR RELEASING PARTY DOES 

NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 

FAVOR AT THE TIME OF EXECUTING THE RELEASE 

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 

MATERIALLY AFFECTED HIS OR HER SETTLEMENT 

WITH THE DEBTOR OR RELEASED PARTY. 

In waiving the provisions of Section 1542 of the California Civil Code, each Party acknowledges that 

it may discover facts in addition to or different than those which it now believes to be true with respect 

to the matters released in this Agreement, but agree that it has taken that possibility into account in 

reaching this settlement, and the releases given in this Agreement shall remain in effect as a full and 

complete release notwithstanding the discovery or existence of such additional or different facts, as 

to which each Party expressly assumes the risk.  The Parties also expressly waive and relinquish any 

rights and benefits afforded under any other statutes or common law principles of similar effect of 

any other jurisdiction. 

4. Covenant Not to Sue/Stay of All Litigation.  Except to enforce the express obligations 

of the Parties under this Agreement, the Parties hereby irrevocably covenant, to the fullest extent 

permitted by law, to refrain from, directly or indirectly, asserting any claim or demand, or 

commencing or causing to be commenced, any action or proceeding of any kind against any of the 

Parties, as applicable, related to the matters released hereinabove.  Any and all litigation, discovery, 

motion practice or other procedural steps otherwise required to be taken by any Party in connection 

with any of the Disputed Matters shall be stayed through and including the Outside Closing Date. 

5. No Interference by Lender.  Lender shall not take any action or refrain from taking 

any action that would impede or otherwise interfere with Debtor’s efforts to market the Property for 

sale, close the sale or obtain financing as may be necessary to purchase the Loan Claim in each event 

by not later than the Outside Closing Date.  This obligation shall expire as of the Outside Closing 

Date unless such date is extended by the Lender, in writing, in its sole and absolute discretion. 

6. Representations and Warranties.  Each Party, severally and not jointly, represents and 

warrants to the other Parties that the following statements are true, correct, and complete as of the 

date hereof: 

a. Power and Authority.  Each Party is validly existing and in good standing under 

the laws of its jurisdiction of incorporation or organization, and, except as to the Debtor’s need to 

obtain approval of this Agreement and obtain authority to enter into it, has all requisite corporate, 

partnership, limited liability company or similar authority to enter into this Agreement and carry out 

the transactions contemplated hereby and perform its obligations contemplated hereunder, and the 

execution and delivery of this Agreement and the performance of such Party’s obligations hereunder 

have been duly authorized by all necessary corporate, limited liability company, partnership or other 

similar action on its part. 
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b. No Conflict.  The execution, delivery and performance by such Party of this 

Agreement does not and will not (i) violate any provision of law, rule or regulation applicable to it or 

any of its subsidiaries or its charter or bylaws (or other similar governing documents) or those of any 

of its subsidiaries, or (ii) conflict with, result in a breach of or constitute (with due notice or lapse of 

time or both) a default under any material contractual obligation to which it or any of its subsidiaries 

is a party. 

c. No Consent or Approval.  Except as may be required by the Bankruptcy Code 

with respect to the Debtor, no consent or approval is required by any other person or entity in order 

for each of the Parties respectively to effectuate the transactions contemplated by, and perform their 

respective obligations under, this Agreement. 

d. Enforceability.  This Agreement is the legally valid and binding obligation of 

such Party, enforceable against it in accordance with its terms, except as enforcement may be limited 

by bankruptcy, insolvency, reorganization, moratorium or other similar laws relating to or limiting 

creditors’ rights generally by equitable principles relating to enforceability. 

e. No Assignment.  Such Party owns and has not assigned, transferred or 

conveyed, in whole or in part, to any other person or entity, any and all rights, claims or causes of 

action against any other Party that are released by this Agreement. 

f. Investigation.  Such Party has made such investigation as it deems necessary 

or desirable of all matters contained in or related to this Agreement. 

g. Knowledge of Terms of Agreement.  In entering into this Agreement, such 

Party is relying solely upon its own judgment, belief and knowledge and, as applicable, on that of any 

attorney it has retained to represent it in this matter.  Such Party is not relying on any representation 

or statement made by any other Party or any person representing such other Party except for the 

representations and warranties expressly set forth in this Agreement.  By signing this Agreement, 

such Party hereby confirms and states that (a) it has carefully read this Agreement, (b) it knows the 

content of this Agreement and (c) it has been represented by independent legal counsel in connection 

with the negotiation of this Agreement.  The discovery by any Party, subsequent to the execution of 

this Agreement, of any facts not heretofore known to that Party, or that the facts or law upon which 

any Party relied upon in executing this Agreement were not as that Party believed it to be, shall not 

constitute grounds for declaring this Agreement void, avoidable, or otherwise unenforceable in whole 

or in part.  This Section is intended to preclude any claim by any Party that it was fraudulently induced 

to enter this Agreement, or was induced to enter this Agreement by a mistake of fact or law. 

7. Debtor’s Representations and Warranties. 

a. Property Insurance.  At all times until the Outside Closing Date, or, if that date 

is extended by Lender in its sole discretion, until such extended date, the Debtor shall maintain 

commercial general liability and other appropriate insurance on the Property.  Debtor represents and 

warrants that commercial general liability and property insurance policies are currently in full force 

and effect. 

b. Security Services.  At all times until the Outside Closing Date, or, if that date 

is extended by Lender in its sole discretion, until such extended date, the Debtor shall retain a qualified 

security service to patrol, monitor and protect the Property on a 24-hour basis, 7 days per week.  

Within one (1) day following its receipt, Debtor shall arrange to provide Lender with copies of all 

daily service logs or other information received by the Debtor from the security company to evidence 
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their presence at the Property and whatever actions were taken in relation to the protection of the 

Property on any given day.  Failure to provide security logs on a daily basis shall give Lender the 

right to retain a qualified security company, selected by Lender in its sole discretion and at Lender’s 

sole expense, to provide security services and daily reporting of all activities at the Property.  Lender 

shall provide notice by electronic mail to counsel for Debtor of its intent to retain a security company, 

and Debtor shall cooperate with Lender in arranging for a transition to the new security company 

retained by the Lender. 

c. Bankruptcy Court Approval.  Debtor shall prepare a motion to approve this 

Agreement under Rule 9019 of the Federal Rules of Bankruptcy Procedure, together with an order in 

a form that is reasonably satisfactory to Lender, and file such motion with the Bankruptcy Court in 

time to have such motion considered by the Bankruptcy Court by not later than February 20, 2024. 

d. Sale Motion.  Debtor shall prepare a motion to authorize the sale of the 

Property pursuant to Section 363(f) of the Bankruptcy Code, together with an order in a form that is 

satisfactory to Lender in its sole and absolute discretion, and file such motion with the Bankruptcy 

Court in time to have such motion considered by the Bankruptcy Court by not later than March 21, 

2024. 

e. Contents of Sale Order.  In addition to such other customary terms that are 

ordinarily included in an order approving a sale of an asset pursuant to Section 363(f), any sale order 

approving a sale of the Property to Lender shall contain: (i) a provision finding Lender to be a good 

faith purchaser entitled to the protections of Section 363(m) of the Bankruptcy Code; and (ii) a 

provision authorizing the sale of the Property to Lender free and clear of all liens, claims and other 

encumbrances as may otherwise attach to the Property. 

8. Default and Cure Rights.  The Debtor’s failure to satisfy any of its obligations under 

this Agreement, including, without limitation, a failure to (a) obtain Court approval of the terms of 

this Agreement by not later than February 20, 2024, or such other date that the Court approves the 

Agreement in compliance with section 7.c, (b) file a sale motion within the later of fourteen (14) days 

following the execution of this Agreement or one day following the Court’s approval of this 

Agreement, and in either case, in time for hearing on the sale motion to be held by March 21, 2024, , 

(c) obtain approval of the sale of the Property by March 21, 2024 or such other date as ordered by the 

Court, but in no event on a date that would require a closing after the Outside Closing Date, (d) 

effectuate a closing of a sale transaction or purchase option described in 2.f. by the Outside Closing 

Date, and/or (e) maintain insurance or failure to cooperate in the transition to a new security company 

for the Property, should such transition be required under this Agreement, shall constitute an event of 

default under this Agreement.  In the event of a default, Lender shall provide notice to counsel for the 

Debtor by electronic mail of the existence of such event of default, from the date of which the Debtor 

shall have five (5) days after receipt of such notice to cure such event of default, provided, however, 

that, in no event shall Debtor’s cure period allow for performance of any obligation by the Debtor 

after the Outside Closing Date without the prior written consent of Lender in its sole and absolute 

discretion.  After the expiration of five (5) days following notice to Debtor of an event of default 

under this Agreement, in the event the default has not timely been cured, the Debtor has not been 

excused from curing, or the Lender has waived such default in its sole and absolute discretion, Lender 

shall (i) without need for further order of the Bankruptcy Court, have immediate relief from the 

automatic stay in the Bankruptcy Case to enforce all of its rights and remedies with respect to the 

Loan, including, without limitation, by proceeding with a foreclosure sale of the Property, and Debtor 

agrees that it may not take any action to forestall, prevent, interfere with, or otherwise hinder Lender 
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in its efforts to foreclose upon the Property, (ii) have the right to credit bid at any foreclosure sale in 

an amount up to the Loan Claim; and (iii) be entitled to enforce any other rights and/or remedies it 

may have against the Borrower Parties, or any of them. 

9. General Provisions. 

a. Governing Law and Venue; Jurisdiction.  Any matter concerning the 

interpretation or enforcement of this Agreement shall be governed by and construed under the laws 

of the State of California, without regard to conflicts-of-law principles that would require the 

application of any other law.  Each of the Parties irrevocably agrees that any legal action, suit or 

proceeding (each, an “Action”) arising out of this Agreement brought by any Party or its successors 

or assigns shall be brought and determined in the Bankruptcy Court for so long as the Bankruptcy 

Case is pending, and, thereafter, in any federal or state court in the County of Los Angeles (the “Los 

Angeles Courts”), and each of the Parties hereby irrevocably submits to the exclusive jurisdiction of 

the Bankruptcy Court and/or the Los Angeles Courts for itself and with respect to its property, 

generally and unconditionally, with regard to any such Action arising out of or relating to this 

Agreement. 

b. No Admission of Liability.  It is expressly understood and agreed that entry 

into this Agreement does not constitute an admission of liability, fault, wrongdoing, or any fact by 

any of the Parties; rather, each of the Parties acknowledges and agrees that all claims held by each of 

them against the other are disputed and subject to dispute. 

c. Attorneys’ Fees.  Each Party will bear its own costs, expenses, and attorneys’ 

fees that it has heretofore incurred in connection with or arising out of the Disputed Matters.  

However, in the event of any dispute between the Parties relating to the interpretation or 

implementation of this Agreement, the prevailing Party shall entitled to collect from the other Party 

its reasonable attorneys’ fees and costs. 

d. Full Satisfaction.  This Agreement and the rights and benefits provided thereby 

are acknowledged by the Parties to be in full and complete settlement and satisfaction of the claims 

and causes of actions that are to be released hereby. 

e. Integration.  This Agreement contains the entire and only understanding among 

the Parties regarding the subject matter hereof and supersedes any and all prior and/or correspondence 

oral or written negotiations, agreements, representations and understandings.  The Parties and each 

of them represent and warrant that no promise, statement or inducement has been made to cause them 

to execute this Agreement, other than those expressly set forth in this Agreement. 

f. Modification.  This Agreement may not be modified, except by a writing which 

expressly refers to this Agreement and is signed subsequent to the date of this Agreement by duly 

authorized representatives of all Parties. 

g. Survival.  All representations, warranties, covenants, releases, waivers, 

agreements and obligations in this Agreement will survive the execution and delivery of, and the 

consummation of the transactions contemplated by, this Agreement. 

h. Successors and Assigns.  This Agreement shall be binding upon and inure to 

the benefit of the successors and assigns of the Parties; provided, however, that this Agreement shall 

not be assignable or transferable by any Party without the prior written consent of all of the other 

Parties hereto, and any assignment or transfer not in compliance with the above shall be null and void. 
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i. Third-Party Beneficiaries.  This Agreement is for the sole benefit of the Parties 

hereto and their respective successors and permitted assigns and nothing herein expressed or implied 

shall give or be construed to give any individual or entity, other than the Parties hereto and their 

respective successors and permitted assigns, any legal or equitable rights, remedies, or claims 

hereunder. 

j. Counterparts.  This Agreement may be executed in counterparts, each of which 

shall be deemed an original, but all of which together shall constitute one and the same instrument.  

Electronic, scanned and facsimile signatures shall be of the same force and effect as if in original ink. 

k. Headings.  The headings and captions used in this Agreement are for 

convenience only and shall not be deemed to affect in any way the language of the provisions to 

which they refer. 

l. Interpretation.  No Party shall be deemed the drafter of this Agreement and this 

Agreement will not be construed more strictly against any one Party. This Agreement has been jointly 

negotiated and drafted. The language of this Agreement shall be construed as a whole according to 

its fair meaning, and not strictly for or against any of the Parties. 

m. Severability.  If any term of this Agreement is found invalid or unenforceable 

for any reason, that portion, that term may be severed from the Agreement and shall not affect the 

validity of the remainder of the Agreement. 

n. Ancillary Agreements, Further Assurances.  The Parties agree to execute such 

other documents and to perform such acts as may be reasonably necessary to carry out the terms and 

intent of this Agreement. 

 

 

 

 

[Remainder of this page intentionally left blank.  Signatures on next page.] 
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IN WITNESS WHEREOF, the Parties have approved and executed this Agreement on the 

dates set forth opposite their respective signatures. 

 

January ___, 2024 GLOBAL PREMIER REGENCY PALMS COLTON, LP, 

a California limited partnership 

 

By:  GLOBAL PREMIER AMERICA #4, LLC, a California 

limited liability company 

 Its:  General Partner 

 

 

 By:        

  Its:  Manager 

 

January ___, 2024 GLOBAL PREMIER AMERICA, LLC, a California limited 

liability company 

 

 

 By:        

  Its:  Manager 

 

January ___, 2024 IBORROW REIT, LP, a Delaware limited partnership 

 

By:  EAGLE GROUP FINANCE LOAN CORP., a Delaware 

Corporation 

 Its:  General Partner 

 

 

 By:        

  Its:  President 
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 3 F 6004-2.NOTICE.SALE 

PROOF OF SERVICE OF DOCUMENT 

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or 
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated 
below: 

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)

, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the 
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below: 

 Service information continued on attached page 

2. SERVED BY UNITED STATES MAIL:
On (date) , I served the following persons and/or entities at the last known addresses in this bankruptcy 
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, 
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the 
judge will be completed no later than 24 hours after the document is filed. 

 Service information continued on attached page 

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date) , I served the 
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to 
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration 
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is 
filed.

 Service information continued on attached page 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 

Date Printed Name Signature

1301 Dove Street, Suite 500, Newport Beach, CA 92660

02/22/2024

02/22/2024

02/22/2024 Silvia Villegas /s/ Silvia Villegas
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Global Premier Regency Palms Colton, LP 
1900 Main Street Suite 315 
Irvine, CA 92614 

 [POC 4] 
Christine Hanna 
1900 Main Street, Suite 315 
Irvine, CA 92614 

 

[POC No. 3] 
Global Premier America, LLC 
c/o Christine Hanna Reg Agent 
1900 Main Street Suite 315 
Irvine, CA 92614 

 Global Premier Development, Inc. 
Attn: Andrew Hanna 
1900 Main Street Suite 315 
Irvine, CA 92614 

United States Trustee  
915 Wilshire Blvd., Suite 1850  
Los Angeles, CA 90017 

SECURED CREDITOR 
Alta Finish & Stair Inc. 
Victor Martinez 
12625 Frederick Street #15290 
Moreno Valley, CA 92553 

 SECURED CREDITOR 
Huntington Hardware Co Inc. 
Diana Lam 
340 W. Holt Avenue 
Pomona, CA 91768 

SECURED CREDITOR 
Fiber Care Baths, Inc 
Galina Ponte 
9832 Yucca Road 
Adelanto, CA 92301 

SECURED CREDITOR 
Apple Valley Insulation 
a BDI Company, Inc. 
Israel Martinez 
17525 Catalpa Street, Suite 109 
Hesperia, CA 92345 

 SECURED CREDITOR 
Christianbelle Electric Inc. 
David Placencia 
11580 I Avenue 
Hesperia, CA 92345 

SECURED CREDITOR 
Global Plumbing and Fire Supply 
Radix F 
Elizabeth Sarkisyan 
723 Sonora Avenue 
Glendale, CA 91201 

SECURED CREDITOR 
iBorrow Reit 
Brett Kinigstein 
12100 Wilshire Blvd, Suite 510 
Los Angeles, CA 90025 

 SECURED CREDITOR 
POC No. 12/13 
Pacific Western Millworks 
SC Design, Inc. 
Ryan Johnson 
42332 1/2 10th Street West 
Lancaster, CA 93534 

SECURED CREDITOR 
RCB Equities #7, LLC 
Brian Dror 
5862 W. 3rd Street 
Los Angeles, CA 90036 

SECURED CREDITOR 
TriMark Orange County 
Nikki Shishido 
210 Commerce 
Irvine, CA 92602 

  
SECURED CREDITOR 
Fidelity National Title Company 
fbo IBorrow Reit, LP 
Attn: Loan Dpt. 
12100 Wilshire Blvd Suite 510 
Los Angeles, CA 90025 

SECURED CREDITOR 
Walker Windows/SC Design, Inc. 
Tina Occhipinti 
1210 N. Kraemer Blvd 
Anaheim, CA 92806 

SECURED CREDITOR 
KONE, Inc 
Jay Saracyan 
14250 Ventura Blvd. 
Sherman Oaks, CA 91423 

 SECURED CREDITOR 
L2 Specialties 
David Placencia 
11580 I Avenue 
Hesperia, CA 92345 

SECURED CREDITOR 
Constant Fire Protection 
22421 Barton Rd #470 
Grand Terrace, CA 92313 

20 LARGEST 
Lacko Family Survivors Trust 
Attn: Robert Grimmick/Jospeh Lacko 
629 Camino de Los Mares, Suite 206 
San Clemente, CA 92673 

 20 LARGEST 
Red Pen Procurement 
Glen Parris 
400 Glover Street SE 
Marietta, GA 30060 

20 LARGEST 
Rapid Duct Testing 
Mike Torosyan 
401 N. Verdugo Rd 
Glendale, CA 91206 

Counsel for Lacko Family Survivors Trust 
Barry Lee O’Connor & Associates, a PLC 
Attn: Barry Lee O’Connor, Esq. 
3691 Adams Street 
Riverside, CA 92504 
 

 20 LARGEST 
Smart Accounting and Tax 
Awtar Burmy 
38930 Blacow Road Suite C 
Fremont, CA 94536 

20 LARGEST 
Urban Community Builders, LLC 
Maher Nawar 
1900 Main Street, Suite 315 
Irvine, CA 92614 
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SECURED CREDITOR 
Constant Fire Protection 
Attn: Andrew Muzi, Esq. 
Muzi & Associates APLC 
111 Pacifica Suite 220 
Irvine, CA 92618 

 20 LARGEST 
[POC No. 7,14] 
JTC USA Holdings, Inc. 
Attn: Acct Payable/Jill L. Jones, VP 
99 Almaden Blvd, Suite 875 
San Jose, CA 95113 

20 LARGEST 
Warner Design 
Attn: Mark Warner 
1510 Fashion Island Blvd Suite 2400 
San Mateo, CA 94404 

Los Angeles County Treasurer and Tax Collector 
Attn: Bankruptcy Unit 
PO Box 54110 
Los Angeles, CA 90054-0018 

   

Absolute Sign, Inc. 
Steve Holmes 
222 Hershey St 
Pomona, CA 91767 

 Bacco Mechanical 
Jeff McGowan 
42913 Capital Drive, Suite 109 
Lancaster, CA 93535 

California Dept of Tax and Free Adm 
PO Box 942879 
Sacramento, CA 94279-0001 

AIM Services, Inc. 
Carol Martinez 
10655 Humbolt Street 
Los Alamitos, CA 90720 

 BMP Solutions 
Israel Martinez 
17525 Catalpa Street, Suite 109 
Hesperia, CA 92345 

Colton Public Utilities 
Accounts Payable 
650 N La Cadena Dr 
Colton, CA 92324 

Allied Storage Containers 
Accounts Payable 
PO Box 12684 
Fresno, CA 93778 

 Cal-State Site Services 
Accounts Payable 
4518 Industrial Street 
Simi Valley, CA 93063 

Franchise Tax Board Bankruptcy Sect 
MS: A-340 
P. O. Box 2952 
Sacramento, CA 95812-2952 

Internal Revenue Service 
PO Box 7346 
Philadelphia, PA 19101-7346 

 Safeguard on Demand, Inc 
Ahmad Nawabi 
11037 Warner Avenue Suite 297 
Fountain Valley, CA 92708 

[POC No. 2] 
National Affordable Communities Inc 
Attn: Christine Hanna 
1900 Main Street Suite 315 
Irvine, CA 92614 

US Smoke & Fire 
Genoveva Ruiz 
5541 1/2 Pedley Rd. 
Riverside, CA 92509 

 Legacy Global Private Security, Inc 
Emile Younan 
8520 Woodley Ave 
North Hills, CA 91343 

National Construction Rentals 
Accounts Payable 
P. O. Box 841461 
Los Angeles, CA 90084-1461 

KONE, Inc 
Jay Saracyan 
14250 Ventura Blvd. 
Sherman Oaks, CA 91423 

 M - United Plastering Inc. 
Galina Ponte 
9832 Yucca Road 
Adelanto, CA 92301 

Power Plus 
Tritia Sanford 
5500 E. La Palma 
Anaheim, CA 92807 

L2 Specialties 
David Placencia 
11580 I Avenue 
Hesperia, CA 92345 

 [POC No. 1] 
Magdy Hanna 
1900 Main Street Suite 315 
Irvine, CA 92614 

Palmdale Glass & Mirror Co. 
Ian Arellano 
15340 Cabrito Rd. 
Van Nuys, CA 91406 
Rtd Mail 8/2023 UTF 
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Mobile Mini Solutions 
Stephen Milo 
P.O. Box 650882 
Dallas, CA 75265 

 RJ Air Conditioning Services, Inc. 
Carolina Alvarez 
12881 Knott St. Suite 118 
Garden Grove, CA 92841 

[POC No. 10] 
Palmdale Glass & Mirror Co. 
Sherri Annoreno 
Matthew Brandon Ito 
608 East Rancho Vista Blvd 
Palmdale, CA 93550 

[POC No. 5] 
San Bernardino Tax Collector 
Lisa Alvarez, Dpty Tax Collector 
268 West Hospitality Lane 
San Bernardino, CA 92408 

 RedRock Technologies, Inc 
Dean Butler 
17902 Georgetown Lane 
Huntington Beach, CA 92647 

NESF Fund Services Corp. 
c/o NES Financial Corp. 
Attn: Kelly E. Alton 
50 W. San Fernando St Suite 300 
San Jose, CA 95113 

  TriMark Raygal, LLC 
Carole Rupiper 
3613 W. MacArthur Blvd. Suite 611 
Santa Ana, CA 92704 

U.S. Securities and Exchange Commis 
Attn:  Bankruptcy Counsel 
444 South Flower Street, Suite 900 
Los Angeles, CA 90071-9591 

 
[POC No. 7, 14]  
JTC USA Holdings, Inc. 
Attn: Acct Payable/Jill L. Jones, VP 
99 Almaden Blvd, Suite 875 
San Jose, CA 95113 

  
[POC No. 8] 
Red Pen Procurement, LLC 
c/o Merbaum & Becker, P.C. 
Attn: Andrew J. Becker 
5755 North Point Parkway, Suite 284 
Alpharetta, GA 30022 

 
[POC No. 9] 
Apple Valley Insulation, A BDI Co., Inc.  
c/o Harold L Rollin, Professional Law Corp.  
815 W. Center Avenue  
Visalia, CA 93291 

 
[POC No. 11] 
M-United Plastering, Inc.  
5541 1/2 Pedley Road  
Riverside, CA 92509 

  
Winthrop Golubow Hollander, LLP 
Garrick A. Hollander, Esq. 
1301 Dove Street, Suite 500 
Newport Beach, CA 92660 

 
[POC No. 9] 
Apple Valley Insulation, A BDI Co., Inc.  
Attn: Natalie Hoff 
PO Box 11388 
Bakersfield, CA 93389 

 
[POC No. 11] 
M-United Plastering, Inc.  
Norman A. Filer, Esq. 
500 North State College Blvd #1270 
Orange, CA 92868 
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Email Service List of Interested Parties 

Michael Jerbich B. Riley mjerbich@brileyfin.com 

Ben Pargman The Ardent Companies bpargman@theardentcompanies.com  

Brandon Perdeck Aries Capital bperdeck@ariescapital.com  

Daniel Dokhanian The Mulholland Drive Company dd@mulhollanddrive.com  

Dean Alberson Gallatin Company rina@kingsmenindonesia.com  

Donald Wise Turnbull Capital Group drdonaldwwise@gmail.com  

William Mitchell Lake Forest Advisors, LLC bill@lfallc.com   
Peter Locke Arena Co. plocke@arenaco.com 

Mitchell Dagley Bay Point Advisors mitchelldagley@baypointadvisors.com  

Ian Glastein Monarch LP ian.glastein@monarchlp.com  

Roody Cambrone Cambrone Equity Management roodycam@gmail.com  

Harold Bordwin Keen Summit Capital Partners hbordwin@keen-summit.com 

Jose Funding Associates LLC jose@fundingassociatesllc.us  

Edwin Leslie LK Asset Advisors edwin@lkassetadvisors.com  

Filipp Cheboratev Cambridge SPG filipp@cambridgespg.com 

Samir Patel IRA Capital amalas@iracapital.com  

Hamid Rafatjoo Raines Feldman hrafatjoo@raineslaw.com 

Sam Kohn National Equity Funding sam@nationalequityfunding.com 

Jeff Worley Columbia Consulting Group jworley@ccgpllc.net   
Jeffrey Baasch AW Properties Global jeffb@awproperties.com 

Jeff Lubin Novesta Real Estate Finance, Inc. jelinvestments@gmail.com  

Jon Basha SMS Financial jbasha@smsfinancial.net  

Josh Greene Maxim Capital Group jgreene@maximcapitalgroup.com  

Kellie Brown SVS Finance kellie@svsfinance.com  

Lysimachos Karas Karas Capital Partners lk@karaspartners.com 

Michael Hom GRA Finance michael@grafinance.com 

Michael Vanderley Force 10 Capital Partners mvanderley@force10capitalpartners.com 

Michael Coiro TCG Behavioral mike@tcgbehavioral.com 

William Lobel Distressed Capital Resources wlobel@tocounsel.com  

Randy Teffeteller West Coast Venture and Resources  randy@wcvrinc.com   
Rick Rosenbloom Fuel Break Capital Partners rick@fuelbreakcapital.com  

Peter Dealy West End Partners petedealy@westendpartners.com  

Sam Besser JD Realty sbesser@jdirealty.com 

robert Minkoff Cedar Glade Capital rminkoff@cedargladecapital.com 

 Continuum Analytics  mahender@continuumanalytics.com  

 12 North  fsmall@12-north.com 

 Smith Murdock  rjm@smithmurdock.net  

 NY Cap  rshelli@nycap.rr.com  

 Shōkunin, Inc.  mb@marcelobermudezinc.com  

 Novesta  jelinvestments@gmail.com  
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