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	FOR COURT USE ONLY



	 FORMCHECKBOX 

Attorney for Debtor
 FORMCHECKBOX 

Debtor appearing without an attorney
	

	UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA -Name of DIVISION

	In re:

	CASE NO.: 
CHAPTER: 

	
	ORDER GRANTING MOTION FOR ORDER ESTABLISHING ADEQUATE PROTECTION, INCLUDING PROCEDURES TO RETURN SEIZED PROPERTY 

	
	 FORMCHECKBOX 
 No Hearing - LBR 9013-1(p)
 Hearing Information 

DATE: 

TIME: 

COURTROOM: 

PLACE: 



	Debtor(s).
	

	Creditor:



1. The Motion was:
 FORMCHECKBOX 
 Opposed
 FORMCHECKBOX 
 Unopposed
 FORMCHECKBOX 
 Settled by stipulation

2. The Motion affects the following personal property (Property):


 FORMCHECKBOX 

Vehicle (year, manufacturer, type and model): 

Vehicle identification number: 

Location of vehicle (if known): 

 FORMCHECKBOX 

Equipment (manufacturer, type, and characteristics):  

Serial number(s):  

Location (if known):  

 FORMCHECKBOX 

Other personal property (type, identifying information, and location):

Having considered the Motion, the court orders as follows:
3.   The Motion is granted under:
a.
 FORMCHECKBOX 

11 U.S.C. §§ 361, 362(a), (d), and (g), 363(b) and (e), 542(a), 543, and 549(a)(2)(B).
b.
 FORMCHECKBOX 

11 U.S.C. § 105(a)
4.  FORMCHECKBOX 
 Adequate protection.  The following protections of Creditor’s asserted interests in the Property are required (select all that apply):
a.  FORMCHECKBOX 
 Insurance and taxes.  Debtor must maintain adequate insurance coverage on the Property, as set forth in the Motion and supporting papers, and Debtor must remain current on any taxes or other governmental charges that become due postpetition and, if unpaid, would constitute a lien on the Property.

[image: image1.wmf]b.  FORMCHECKBOX 
 Monthly adequate protection payments.  Debtor must stay current with postpetition monthly payments as follows (choose one): 

[image: image2.wmf]     direct payments by Debtor to Creditor, for all regular monthly payments coming due postpetition, pursuant to the terms of the underlying contract and as set forth in any Adequate Protection Attachment to this order; or

     payments by the chapter 13 trustee in the dollar amount proposed in the chapter 13 plan referenced in the Motion;

c.  FORMCHECKBOX 
 Cure of arrears.  Debtor must cure all arrears as set forth in (choose one):

[image: image3.wmf][image: image4.wmf]     plan: the proposed chapter 11 or 13 plan referenced in the Motion; 

     this order: the attached Adequate Protection Attachment.
d.  FORMCHECKBOX 
 Allowed administrative expense.  Creditor is granted an administrative expense claim, in the following estimated amounts (e.g., $xx for postpetition expenses such as delivering the Property to Debtor): ________________________________________________________.

e.  FORMCHECKBOX 
 other (describe):__________________________________________________________________ ________________________________________________________________________________________________________________________________________________________________________ 

5.  FORMCHECKBOX 
  Additional adequate protection – return of the Property.  In furtherance of the foregoing, and as additional adequate protection of any interest asserted by Creditor in the Property, the following procedures are established for the safe and speedy return of the Property to Debtor.  

a.
 FORMCHECKBOX 
 Communication.  Creditor must contact Debtor or Debtor’s counsel, as specified in the Motion, within three (3) business days after entry of this Order and:

i.  Provide the name, email address, and telephone number of a point of contact for Creditor, or correct any incorrect contact information; and
ii. Arrange a reasonable time and place for return of the Property.
b.
 FORMCHECKBOX 
 Return of Property.  Upon:
i.  FORMCHECKBOX 
 Payment in full of debt owed on the Property; or
ii.  FORMCHECKBOX 
 Receipt of (A) all adequate protection payments then due (if any) and (B) sufficient evidence of the other forms of adequate protection set forth in paragraph 4 of this order, above, Creditor is ordered to return the Property as follows:
a.  FORMCHECKBOX 
 Debtor pickup: Debtor may retrieve the Property from (specify full address of location): ____________________________________________________, during regular business hours between __ a.m. and __ p.m. on Mondays through Fridays, __ __.m. to __ p.m. on Saturdays, and __ __.m. to __ p.m. on Sundays. 

b.  FORMCHECKBOX 
 Creditor delivery: Creditor must deliver the Property to Debtor’s address, (specify Debtor’s home or business address): ______________________________________________, at a day and time to be arranged by communicating immediately with Debtor, between the hours of __ _.m. and __ _.m., using the telephone number or email address set forth in the caption of the Motion, or as follows (specify any different telephone number and/or email address): ______________________________________________________.

c.  FORMCHECKBOX 
 Other (describe): _______________________________________________. 
6. Further acts.  Debtor and Creditor are hereby authorized to do all things reasonably necessary or appropriate for Creditor to return the Property to Debtor.
7.  Receipt of payments.  Creditor may accept payments made pursuant to this order without prejudice to or waiver of any rights or remedies to which it would otherwise have been entitled under applicable nonbankruptcy law.
8.  Use of the Property.  When the Property is returned to Debtor, Debtor is authorized to use the Property, subject to Creditor’s interest in the Property.
9.  Binding effect.  This Order is binding only during the pendency of this bankruptcy case, and is subject to any modification in a subsequent order or confirmed plan.  If the automatic stay is terminated by court order or by operation of law with respect to the Property, this Order will no longer be binding. Upon termination of the automatic stay, the Creditor may proceed to enforce its remedies under applicable nonbankruptcy law against the Property. 
10.
Additional Provisions.   ___________________________________________________________________.
IT IS SO ORDERED.
###

ADEQUATE PROTECTION ATTACHMENT
(This attachment is the continuation page for paragraph 4 of this order.)
The stay remains in effect subject to the following terms and conditions:

1.  FORMCHECKBOX 

Debtor tendered payments at the hearing in the amount of $                              .

2.  FORMCHECKBOX 

Debtor must make regular monthly payments in the sum of $                                commencing (date)
                 .  The amount of these payments may be subject to change under the terms of the parties’ original agreements.  All payments due Creditor under this Adequate Protection Agreement must be paid to Creditor at the following address:
3.  FORMCHECKBOX 

Debtor must cure the postpetition default computed through                   in the amount of 
$                               as follows:

a.  FORMCHECKBOX 

In equal monthly installments of $                                each commencing (date)                   and continuing thereafter through and including                  .

b.  FORMCHECKBOX 

By paying the sum of $                                on or before (date)                  ,
c.  FORMCHECKBOX 

By paying the sum of $                                on or before (date)                  ,

d.
 FORMCHECKBOX 

By paying the sum of $                                on or before (date)                  ,
e.
 FORMCHECKBOX 

Other: 

4.  FORMCHECKBOX 

Debtor must maintain insurance coverage on the Property and must remain current on all taxes that become due postpetition with regard to the Property.
5.  FORMCHECKBOX 

Debtor must file a disclosure statement and plan on or before (date)                  
A disclosure statement must be approved on or before (date)                  

A plan must be confirmed on or before (date)                  
6.  FORMCHECKBOX 

Upon any default in the terms and conditions set forth in paragraphs 1 through 5 of this Adequate Protection Attachment, Creditor must serve written notice of default to Debtor, and the attorney for Debtor.  If Debtor fails to cure the default within 14 days after service of such written notice: 

a.
 FORMCHECKBOX 

The stay automatically terminates without further notice, hearing or order.


b.
 FORMCHECKBOX 

Creditor may file and serve declaration under penalty of perjury specifying the default, together with a proposed order terminating the stay, which the court may grant without further notice or hearing.


c.
 FORMCHECKBOX 

Creditor may move for relief from the stay upon shortened notice pursuant to LBR 9075-1(b).


d.
 FORMCHECKBOX 

Creditor may move for relief from the stay on regular notice pursuant to LBR 9013-1(d).
7.  FORMCHECKBOX 

Notwithstanding anything contained in this Adequate Protection Attachment to the contrary, Debtor is entitled to a maximum (number) of      notices of default and opportunities to cure pursuant to the preceding paragraph.  Once Debtor has defaulted this number of times on the obligations imposed by this order and has been served with this number of notices of default, Creditor is relieved of any obligation to serve additional notices of default and provide additional opportunities to cure.  If an event of default occurs thereafter, Creditor shall be entitled, without first serving a notice of default and providing Debtor with an opportunity to cure, to file and serve a declaration under penalty of perjury setting forth in detail Debtor’s failures to perform under this Adequate Protection Attachment, together with a proposed order terminating the stay, which the court may enter without further notice or hearing.
8.  FORMCHECKBOX 

This Adequate Protection Attachment is binding only during the pendency of this bankruptcy case.  If, at any time, the stay is terminated with respect to the Property by court order or by operation of law, this Adequate Protection Attachment ceases to be binding and Creditor may proceed to enforce its remedies under applicable nonbankruptcy law against the Property and/or against Debtor.
9.  FORMCHECKBOX 

If Creditor obtains relief from stay based on Debtor’s defaults under this Adequate Protection Attachment, the order granting that relief will contain a waiver of the 14-day stay as provided in FRBP 4001(a)(3).
10.  FORMCHECKBOX 

Creditor may accept any and all payments made pursuant to this order without prejudice to or waiver of any rights or remedies to which it would otherwise have been entitled under applicable nonbankruptcy law.
11.  FORMCHECKBOX 

Other (specify): 
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