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FILED & ENTERED

DEC 16 2013

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY gae DEPUTY CLERK

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
LOS ANGELES DIVISION

Inre

KUO HUA MA and KUEICHIU TSU
MA,

Debtors.

PETER PING HO,
Plaintiff,
VS.

KUO HUA MA and KUEICHIU TSU
MA, et al.

Defendants.

Case No. 2:13-bk-26453-RK
Chapter 7
Adv. No. 2:13-ap-01829-RK

ORDER DENYING MOTION FOR
DEFAULT JUDGMENT

HEARING:
DATE:
TIME:
PLACE:

November 19, 2013
2:30 p.m.

Courtroom 1675
Roybal Federal Bldg
255 East Temple Street
Los Angeles, CA 90012

At the above captioned date at time, Plaintiff’'s Motion for Default Judgment came

on for hearing. Although appearances at the hearing were required, Counsel for Plaintiff

failed to appear at the hearing “to permit informed discussion and argument of the

motion” as contemplated under Local Bankruptcy Rule 9013-1(j), and his failure to

appear at the hearing was not excused.

Having reviewed the pleadings, the court hereby rules that the Motion is DENIED

because: (1) movant did not submit a judge's copy with each separate exhibit tabbed as

required by Local Bankruptcy Rule 5005-2(d); (2) movant has not shown that he is
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1 || entitled to judgment on grounds that there was no licensed contractor on the project as
2 || argued because the Ninth Circuit’s opinion in In re Sabban, 600 F.3d 1219 (9th Cir. 2009)
3 || appears to be contrary to plaintiff's argument; (3) movant has not shown a prima facie
4 || case for relief under 11 U.S.C. 523(a)(2)(A) by offering sufficient evidence to support the
5 || existence of each element of the claim, In re Sabban, 600 F.3d at 1222; see also, Lu v.
6 || Liu (In re Liu), 282 B.R. 904, 907-908 (Bankr. C.D. Cal. 2002); and (4) counsel for
7 || movant failed to appear at the hearing on the motion as required by Local Bankruptcy
8 || Rule 9013-1(j), which failure to appear was unexcused, and counsel’s unexcused failure
9 || may be deemed consent to a ruling upon the motion adverse to that counsel’s position
10 || under this rule.
11 IT IS SO ORDERED.
12 HH#
13
14
15
16
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18
19
20
21
22
23 é&é&c\
24 Date: December 16, 2013
Robert Kwan
25 United States Bankruptcy Judge
26
27
28
2
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NOTICE OF ENTERED ORDER AND SERVICE LIST

Notice is given by the court that a judgment or order entitled (specify) ORDER DENYING MOTION FOR
DEFAULT JUDGMENT was entered on the date indicated as “Entered” on the first page of this judgment
or order and will be served in the manner indicated below:

. SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) — Pursuant to controlling
General Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served on the
following person(s) by the court via NEF and hyperlink to the judgment or order. As of December 13, 2013,
the following person(s) are currently on the Electronic Mail Notice List for this bankruptcy case or adversary
proceeding to receive NEF transmission at the email address(es) indicated below:

¢ Richard K Diamond (TR) jlv@dgdk.com,
rdiamond@ecf.epigsystems.com;DanningGill@Gmail.com

e ChiLlp filing@lawyer4property.com, tim@lawyer4property.com

¢ United States Trustee (LA) ustpregion16.la.ecf@usdoj.gov

Il. SERVED BY THE COURT VIA U.S. MAIL: A copy of this notice and a true copy of this judgment or
order was sent by United States Mail, first class, postage prepaid, to the following person(s) and/or
entity(ies) at the address(es) indicated below:

Kueichiu Tsu Ma
12232 Meadow Rd
Artesia, CA 90701

Kuo Hua Ma
12232 Meadow Rd
Artesia, CA 90701

lll. TO BE SERVED BY THE LODGING PARTY: Within 72 hours after receipt of a copy of this judgment
or order which bears an AEntered@ stamp, the party lodging the judgment or order will serve a complete
copy bearing an AEntered@ stamp by U.S. Mail, overnight mail, facsimile transmission or email and file a
proof of service of the entered order on the following person(s) and/or entity(ies) at the address(es),
facsimile transmission number(s), and/or email address(es) indicated below:




