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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:

Description of property to be sold:

Terms and conditions of sale:

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Lewis R. Landau (SBN 143391) 
Attorney-at-Law 
22287 Mulholland Hwy., # 318 
Calabasas, CA 91302 
Voice and Fax: (888)822-4340 
Email: Lew@Landaunet.com

Chapter 11 Trustee, John J. Menchaca

SAN FERNANDO VALLEY DIVISION

Steven Zigmund Kaller, III,
1:13-bk-14171-MB

11

07/07/2015 1:30 pm

Courtroom 303; Judge Barash US Bankruptcy Court 21041 Burbank Blvd., 3rd Fl Woodland Hills, CA 91367

06/23/2015

81294 Avenida Tres Lagunas, Indio, CA 92203  
Free and Clear of Liens, Claims and Interests Subject to Overbid and Related Procedures

Residential real property

See, motion attached hereto and Purchase Agreement attached thereto as Ex 1.

$ 419,900.00
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

Bidders must qualify by 7/6/15 at noon.  See motion at 2-6 attached.

First overbid $430,000; bidding increments thereafter at $5,000.

7/7/2015 at 1:30 p.m. Courtroom 303; Judge Barash US Bankruptcy Court 21041 Burbank Blvd., 3rd Fl Woodland Hills, 
CA 91367 

Lewis R. Landau (SBN 143391) 
Attorney-at-Law 
22287 Mulholland Hwy., # 318 
Calabasas, CA 91302 
Voice and Fax: (888)822-4340 
Email: Lew@Landaunet.com

06/16/2015
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December 2012 Page 1 F 9013-1.1. NOTICE

1. TO (specify name): _____________________________________________________________________________

2. NOTICE IS HEREBY GIVEN that on the following date and time and in the indicated courtroom, Movant in the above- 
captioned matter will move this court for an Order granting the relief sought as set forth in the Motion and
accompanying supporting documents served and filed herewith. Said Motion is based upon the grounds set forth in
the attached Motion and accompanying documents.

3. Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you
have one. (If you do not have an attorney, you may wish to consult one.)

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF MOTION FOR: 

(Specify name of Motion)

DATE:    
TIME:       
COURTROOM: 
PLACE:

Debtor(s).

Lewis R. Landau (SBN 143391) 
Attorney-at-Law 
22287 Mulholland Hwy., # 318 
Calabasas, CA 91302 
Voice and Fax: (888)822-4340 
Email: Lew@Landaunet.com

Chapter 11 Trustee, John J. Menchaca

SAN FERNANDO VALLEY DIVISION

1:13-bk-14171-MB

Steven Zigmund Kaller, III, 11

Order Authorizing Sale of 81294 Avenida Tres Lagunas, 
Indio, CA Free and Clear of Liens, Claims and Interests 
Subject to Overbid and Related Procedures

07/07/2015
1:30 pm

Courtroom 303; Judge Barash
US Bankruptcy Court
21041 Burbank Blvd., 3rd Floor
Woodland Hills, CA 91367

All Parties in Interest:
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4. Deadline for Opposition Papers: This Motion is being heard on regular notice pursuant to LBR 9013-1. If you wish
to oppose this Motion, you must file a written response with the court and serve a copy of it upon the Movant or
Movant’s attorney at the address set forth above no less than fourteen (14) days prior to the above hearing date.  If
you fail to file a written response to this Motion within such time period, the court may treat such failure as a waiver of
your right to oppose the Motion and may grant the requested relief.

5. Hearing Date Obtained Pursuant to Judge’s Self-Calendaring Procedure: The undersigned hereby verifies that
the above hearing date and time were available for this type of Motion according to the judge’s self-calendaring
procedures.

Date:
Printed name of law firm 

Signature

Printed name of attorney 

06/16/2015 Lewis R. Landau, Attorney at Law

/s/ Lewis R. Landau

Lewis R. Landau
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Lewis R. Landau (CA Bar No. 143391) 
Attorney-at-Law 
22287 Mulholland Hwy., # 318 
Calabasas, CA  91302 
Voice & Fax: (888)822-4340 
Email: Lew@Landaunet.com 
 
Attorney for John J. Menchaca, 
Chapter 11 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SAN FERNANDO VALLEY DIVISION 

 

In re 
 
Steven Zigmund Kaller, III, 
 
 

Debtor. 

 Case No.: 1:13-bk-14171-MB 
 
Chapter 11 
 
CHAPTER 11 TRUSTEE’S MOTION FOR 
ORDER: 
(1) AUTHORIZING SALE OF ESTATE’S 
RIGHT, TITLE AND INTEREST IN 
REAL PROPERTY LOCATED AT 81294 
AVENIDA TRES LAGUNAS, INDIO, CA, 
FREE AND CLEAR OF LIENS, CLAIMS, 
AND INTERESTS; 
(2) APPROVING PROPOSED OVERBID 
PROCEDURES; 
(3) DETERMINING THAT BUYERS ARE 
GOOD FAITH PURCHASERS; 
(4) AUTHORIZING THE PAYMENT OF 
A FIRST LIEN AND COSTS OF SALE; & 
(5) WAIVING THE FOURTEEN (14) DAY 
STAY PRESCRIBED BY FRBP 6004(h); 
MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATIONS OF 
JOHN J. MENCHACA IN SUPPORT 
THEREOF 
 
Hearing Date:  July 7, 2015 
Time: 1:30 p.m. 
Place: Courtroom 303; Judge Barash 
 U.S. Bankruptcy Court  
 21041 Burbank Blvd, 3rd Floor 
 Woodland Hills, CA 91367 
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John J. Menchaca, the duly appointed and acting Chapter 11 trustee (the “Trustee”) of the 

bankruptcy estate (“Estate”) of the above-captioned Debtor, will and hereby does request an order 

authorizing the Trustee to sell the Estate’s interest in the residential real property commonly 

known as 81294 Avenida Tres Lagunas, Indio, CA and certain personal property items located 

therein pending an inventory (collectively “Indio Property” or “Property”) to John Vigil and Helen 

Vigil (the “Proposed Buyers”) for $419,900, cash, on the terms and conditions specified in an 

accepted California Residential Purchase Agreement and Joint Escrow Instructions and Ticomo 

Valley Escrow Corp. escrow instructions, copies of which are collectively attached hereto as 

Exhibit 1 (collectively, the “Purchase Agreement”), or alternatively, to a higher bidder, free and 

clear of liens and other interests (“Motion”).  This motion will be supplemented with such further 

documentation evidencing the inventory of personal property included within the sale. 

As part of the Motion, the Trustee seeks an order approving the sale free and clear of all 

liens, claims, and interests, with said liens, claims, and interests to attach to the sales proceeds in 

the same manner and priority as under applicable law.  The Property is being sold on an “as is, 

where is” basis, with no warranties, recourse, contingencies, or representations of any kind.  

Further, the Trustee seeks an order (i) approving the Trustee’s proposed overbid procedures; (ii) 

determining that the Proposed Buyers or any successful overbidder is entitled to § 363(m) 

protection;  (iii) authorizing payment of the Nationstar Mortgage first lien and costs of sale from 

escrow, and (iv) waiving the fourteen (14) day stay prescribed by Rule 6004(h) of the Federal 

Rules of Bankruptcy Procedure. 

PROPOSED OVERBID PROCEDURES 

The proposed sale to the Proposed Buyers is subject to approval of the United States 

Bankruptcy Court and subject to qualified overbids of any third party.  The Trustee’s proposed 

overbid procedures, which are subject to Court approval, are as follows: 

(1) Introduction 

The Proposed Buyers have offered to purchase the Indio Property for $419,900 (the 

“Purchase Price”), $11,997 of which has been tendered.  The purchase of the Property is also 

subject to acceptance of certain terms and conditions agreed to by the Proposed Buyers in the 

Case 1:13-bk-14171-MB    Doc 189    Filed 06/16/15    Entered 06/16/15 19:36:29    Desc
 Main Document      Page 6 of 60



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

3 
 

Purchase Agreement.  The sale is also subject to overbid at the hearing on the Motion. The 

proposed overbid procedures (the “Overbid Procedures”) are as follows: 

(2) Intent To Bid And Overbid Amount 

Any party wishing to bid on the Property (“Overbidder”) shall advise the Trustee or his 

counsel of their intent to bid on the Property and the amount of their overbid (which must be at 

least $10,100.00 more than the current selling price of $419,900 (the “Initial Overbid”), by no 

later than 12:00 p.m., PDT, on July 6, 2015 (the “Overbid Deadline”).  In his absolute and sole 

discretion, the Trustee shall have the right to approve any Overbidder for bidding prior to the 

hearing but after the Overbid Deadline. 

(3) Payment Of Deposit 

Any Overbidder shall provide the Trustee with a cashier’s check, payable to “John J. 

Menchaca, Chapter 11 Trustee of the Bankruptcy Estate of Steven Zigmund Kaller, III,” in an 

amount of $11,997 (the “Deposit”).  The Deposit must be delivered so that it is received by the 

Trustee’s counsel (whose name and address is set forth on the upper left corner of the first page of 

this Motion) by no later than the Overbid Deadline. 

In the event of any Overbid, the $11,997 deposit from the Proposed Buyer or successful 

Overbidder shall serve as the Deposit for the Proposed Buyer or any successful Overbidder, with a 

refund of such deposit to the party that is not the “Winning Bidder,” as such phrase is defined 

below. 

 (4) Evidence Of Financial Ability To Perform 

Any Overbidder must provide the Trustee with evidence of the proposed Overbidder’s 

financial ability to pay the full amount of the Overbid so that such evidence is received by the 

Trustee’s counsel by no later than the Overbid Deadline. 

(5) Auction 

All parties who have submitted timely bids and otherwise satisfied the foregoing 

requirements will be able to participate in an auction to be conducted at the July 7, 2015 at 1:30 

p.m. hearing on the Motion.  The Initial Overbid will be in the amount of $430,000, and any 

subsequent overbids will be in increments of $5,000.00.  The Trustee will request authority to sell 
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the Property to the bidder who makes the highest Overbid (the “Winning Bidder”), and for 

authority to sell the Property to the next highest bidder if the Winning Bidder fails to perform (the 

“Back-up Bidder”).  The Trustee reserves the right to determine if any overbid is made on terms 

and conditions that are better than the terms and conditions of the Purchase Agreement.  A failure 

of any party to accept the terms and conditions of the Purchase Agreement may result in a 

rejection of any overbid made at the auction. 

(6) Tender Of Balance Of Purchase Price 

The Winning Bidder’s Deposit shall be applied towards the total purchase price.  The 

Winning Bidder must tender the balance of the total purchase price to the Trustee upon close of 

escrow.  To the extent the Proposed Buyer or another Overbidder is not the Winning Bidder, that 

party’s Deposit will be refunded by the Trustee. 

(7) Agreement To Terms And Overbid Procedures 

Any Overbidder’s tender of the Deposit to the Trustee shall serve as that Overbidder’s 

agreement with these proposed overbid procedures and the terms of sale of the Property discussed 

herein. 

This Motion is made pursuant to § 363(b)(1) and Federal Rules of Bankruptcy Procedure 

6004 and 6006 on the grounds that, based on the Trustee’s sound business justification, the 

Trustee believes the sale of the Property as set forth herein is in the best interests of the Estate.  

After solicitation of offers for the Property since employing a broker in October, 2014, the current 

offer from the Proposed Buyers is the highest and best offer received to date.  Moreover, the 

Overbid Procedures provide a process by which the Trustee is able to secure a higher price for the 

Property. 

This Motion is brought in accordance with §§ 363(b)(1) and (f) and Federal Rule of 

Bankruptcy Procedure 6004, and is made on the grounds that the sale is supported by a good 

business justification and is in the best interests of the Estate. 

This Motion is based on the attached Memorandum of Points and Authorities, Declarations 

of John J. Menchaca, all exhibits attached to the declarations submitted herewith as well as all 
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other admissible evidence properly before the Court and any arguments and/or testimony to be 

presented at the hearing on the Motion.   

WHEREFORE, the Trustee respectfully requests that the Court enter an order (i) 

authorizing the Trustee to sell the Property to the Proposed Buyers or any successful overbidder 

for $419,900, cash, on the terms and conditions specified in the Purchase Agreement; (ii) 

approving the Trustee’s proposed bidding procedures described herein; (iii) authorizing the sale 

free and clear of all liens and other interests pursuant to § 363(f), including the alleged joint 

interest of Mrs. Janet E. Kaller; (iv) authorizing the Trustee to pay: (a) the secured claim of 

Nationstar Mortgage, first trust deed holder, from the sale proceeds, (b) the prorated secured 

claims of the tax collector, and (c) all costs of sale (including but not limited to brokers’ 

commissions including pro-rations, commission charges, title/taxes/recording charges and escrow 

charges); (v) authorizing the Trustee to retain Mrs. Kaller’s share of the sale proceeds, (vi) 

authorizing the Trustee to execute any documents and take all actions necessary or appropriate to 

effectuate the sale; (vii) finding that the Proposed Buyers or any successful Overbidder are good 

faith purchasers as described in § 363(m); (viii) waiving the fourteen day stay period provided 

under Rule 6004(h) of the Federal Rules of Bankruptcy Procedure; and (ix) granting such other 

relief as the Court deems just and proper. 

Dated:  June 16, 2015     Lewis R. Landau 
       Attorney-at-Law 
 
 
 

 By:/s/ Lewis R. Landau 
             Lewis R. Landau 
     Attorney for Trustee 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

The Trustee seeks an order approving the sale of the Estate’s right, title, and interest in the 

Property.  The Property consists of residential real property located at 81294 Avenida Tres 

Lagunas, Indio, CA and certain items of personal property located therein, subject to an inventory.  

The Trustee has retained a broker to market and sell the Property.  This Motion to approval the 

proposed sale of the Property is a result of such efforts, as will be demonstrated below and in the 

Menchaca Declaration.  The Trustee submits that the price obtained for the Property is its fair 

market value and that the sale is in the best interests of the creditors of the Estate. The Trustee 

believes all prerequisites for approval of the sale under applicable provisions of the Bankruptcy 

Code have been satisfied and therefore urges the Court to grant the Motion. 

II. 

BACKGROUND 

A. Introductory Facts and Case Status1 

On June 20, 2013 Debtor filed his voluntary petition under chapter 11 of the Bankruptcy 

Code.  On June 23, 2014 the Court entered its order granting Todd Beutel’s motion to appoint a 

chapter 11 trustee and on June 25, 2014 the Trustee was duly appointed. 

The claims bar date in Debtor’s case was November 1, 2013.  Trustee’s claim 

reconciliation reflecting filed proofs of claim (“POC”) and scheduled claims setting forth an 

amount not scheduled as disputed, unliquidated or contingent is attached hereto as Exhibit 4.  

Claim amounts set forth on Exhibit 4 may have changed due to further accrual or payments during 

the pendency of the case.  For example, Debtor advises the Trustee that the Nationstar Mortgage 

claims is paid down to approximately $25,000.  
                                                 
1  Trustee provides a detailed statement of the case status herein due to lack of a regularly set 
chapter 11 case status hearing in this case.  At the July 7, 2015 hearing, and in consultation with 
the Office of the United States Trustee, the Trustee intends to request that the Court schedule a 
regular chapter 11 status hearing in this case. 
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Todd Beutel and Amanda Shulman are Debtor’s two primary unsecured creditors.  Beutel 

filed proof of claim (“POC”) # 11 in the amount of $554,195.70.  Shulman filed POC # 18 in the 

amount of $1,560,572.80.  Other unsecured or priority unsecured claims, excluding Beutel, 

Shulman and an unknown deficiency amount due Santander Bank (after the sale of collateral), 

total $85,342 per the amounts set forth on Exhibit 4.  Trustee anticipates approximately $75,000 in 

administrative expenses through the sale contemplated herein, excluding Debtor’s counsel’s fees. 

Debtor’s schedules reflect that Debtor’s real estate assets consist of Debtor’s interest in a 

residence at 1401 Winshore Way, Oxnard, CA (“Oxnard Property”), residential real property at 

81294 Avenida Tres Lagunas, Indio, CA (“Indio Property”) and an office condominium from 

which Debtor’s operates his business at 30423 Canwood Street # 227, Agoura Hills, CA (“Agoura 

Property”). 

Debtor’s schedules reflect that Debtor’s primary personal property assets consist of his 

interest in Kaller Management, Inc. (“KMI”) a business consulting firm and an IRA account.  A 

bond fund financial account was liquidated during the bankruptcy case with proceeds used to 

setoff the balance due Bank of America [POC # 16; ECF # 78]. 

The Trustee has approximately $35,000 cash on hand in the estate.  Debtor represented that 

as a component of resolving his case he has and is willing to transfer to the Trustee $25,000 from 

KMI and $50,000 in loan proceeds from his IRA.  Debtor further represents he can fund $5,000 

monthly from KMI starting in June, 2015 and a total of $7,500 monthly once the Indio Property is 

sold and the mortgage satisfied. 

In regard to litigation, Shulman filed a complaint to determine non-dischargeability of debt 

on September 30, 2013 assigned adversary proceeding number 1:13-ap-01218 MB.  The Shulman 

complaint was dismissed with prejudice on May 8, 2014.  Beutel filed a complaint to determine 

non-dischargeability of debt and objection to discharge on April 1, 2014 assigned adversary 

proceeding number 1:14-ap-01063 MB.  The matter remains pending at this time with a status 

hearing scheduled for November 11, 2015 at 1:30 p.m. 
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Debtor filed an objection to the Shulman claim on November 13, 2014.   The objection to 

claim remains pending at this time with a continued hearing scheduled for June 30, 2015 at 1:30 

p.m. 

In order to promote the just, speedy and inexpensive determination of Debtor’s chapter 11 

case, the Trustee, Debtor, Beutel and Shulman conducted a settlement conference on June 5, 2015.  

Debtor, Beutel and Shulman have tentatively settled their disputes and agreed upon claim 

treatments subject to dismissal of Debtor’s chapter 11 case.  The Trustee is amenable to 

facilitating the consensual disposition of the chapter 11 case on the condition that all 

administrative expenses and unsecured creditors expressly consent to such dismissal or receive 

payment in full.  The sale provided for in this motion was a consensual aspect of the settlement 

conference and provides funding to pay claims upon dismissal.  If the parties agree upon a written 

case management stipulation, it is anticipated that the Debtor will move to voluntarily dismiss his 

chapter 11 case in the next 60 to 90 days. 

B. The Subject Property 

Prior to the Petition Date, the Debtor owned, in fee simple, a single-family residence 

located at 81294 Avenida Tres Lagunas, Indio, CA (the “Indio Property”).  The Debtor scheduled 

the Indio Property as jointly owned by the Debtor and his spouse, Janet E. Kaller.  A true and 

correct copy of the Debtor’s Schedule A is attached to the Declaration of John J. Menchaca as 

Exhibit 3.   While the Trustee avers the Property is owned as community property despite the 

“joint tenancy” designation on title, the Trustee has secured the consent of Mrs. Kaller to the sale.  

A joinder in this motion is expected to be filed by Mrs. Kaller. 

C. Liens Asserted Against the Property and Proposed Treatment 

The Property is encumbered by that deed of trust held by Nationstar Mortgage per proof of 

claim # 15 and the preliminary title report attached hereto as Exhibit 2.  The Trustee is informed 

by the Debtor that the Nationstar mortgage has been paid down to approximately $25,000.  The 

Trustee proposes to pay the Nationstar lien in full as well as property taxes prorated to closing. 
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D. Proposed Sale and Distribution of Proceeds 

The Proposed Buyers have agreed to purchase the Property for $419,900 on the terms and 

conditions specified in an accepted Purchase Agreement.  The proposed purchase/sale price is the 

highest offer the Trustee received for the Property.  Besides the purchase price, other essential 

terms of the Purchase Agreement2 include the following: 

1. The Proposed Buyer shall tender an initial deposit of $11,997; 

2. The Property shall be sold “as is,” without any representations or warranties; 

3. The sale shall be subject to overbid and approval of the Bankruptcy Court;  and 

4. The sale shall be free and clear of all monetary liens and other interests. 

Assuming the Court approves the Agreement and no overbids are received, the Trustee 

proposes to distribute the sale proceeds from escrow to pay the Nationstar mortgage balance, 

prorated taxes, closing costs and broker fees.  As can be determined from the proposed 

distributions above, the Estate will receive approximately $375,000 from the proposed sale of the 

Property.   

III. 

ARGUMENT 

A. The Sale Should Be Approved Because It Is Supported By A Good Business 

Justification And Is In The Best Interest Of The Estate 

Under § 363, a trustee is empowered to sell assets of the estate “after notice and a hearing.” 

11 U.S.C. § 102(1).  The standards for approval of a sale pursuant to § 363(b)(1) require that the 

proponent of the sale establish that: “(1) a sound business purpose exists for the sale; (2) the sale is 

in the best interest of the estate, i.e., the sale price is fair and reasonable; (3) notice to creditors 

was proper; and (4) the sale is made in good faith.” In re Slates, 2012 WL 5359489 (B.A.P. 9th 

Cir. Oct. 31, 2012) (unpublished) (citing In re Wilde Horse Enters., Inc., 136 B.R. 830, 841 

(Bankr. C.D. Cal. 1991); Comm. of Equity Sec. Holders v. Lionel Corp. (In re Lionel Corp.), 722 

                                                 
2 Please refer to Exhibit 1 for further details on the Agreement. 
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F.2d 1063, 1069 (2d Cir. 1983)).  As discussed more fully below, the Trustee’s proposed sale of 

the Property meets each of these requirements. 

B. Sound Business Purpose 

The decision to sell property out of the ordinary course of a debtor’s business must be 

based on the reasonable business judgment of the debtor.  In re Continental Air Lines, Inc., 780 

F.2d 1223, 1226 (5th Cir. 1986); In re Lionel Corp., 722 F.2d 1063, 1070 (2nd Cir. 1983).  In 

determining whether the business purpose is justified under § 363(b)(1), bankruptcy courts apply a 

flexible, case-by-case approach. See In re Walter, 83 B.R. 14, 19 (B.A.P. 9th Cir. 1988) (“the 

bankruptcy judge should consider all salient factors pertaining to the proceeding and, accordingly, 

act to further the diverse interests of the debtor, creditors and equity holders, alike.”) (quoting In 

re Continental Air Lines, Inc., 780 F.2d 1223, 1226 (5th Cir. 1986)).  The court should approve a 

sale of property under § 363(b)(1) if the trustee has established a sound business purpose for the 

proposed transaction. In re Walter, 83 B.R. 14, 16 (9th Cir. BAP 1988); In re Wilde Horse 

Enterprises, Inc., 136 B.R. 830 (Bankr. C.D. Cal. 1991).  The business judgment standard is 

deferential. In re Lahijani, 325 B.R. 282, 289 (B.A.P. 9th Cir. 2005) (“Ordinarily, the position of 

the trustee is afforded deference, particularly where business judgment is entailed in the analysis 

or where there is no objection.”). 

The facts reflect that the Trustee’s decision to sell the Property is supported by sound 

business judgment because the price is fair and the sale will generate significant cash proceeds for 

the Estate.  The sale price of $419,900 will net approximately $375,000 to the Estate for payment 

of administrative and unsecured claims which are obligations of the Estate.  This constitutes a 

sound business purpose and the sale should be approved. 

C. The Price to Be Tendered is Reasonable 

The Trustee initially listed the Property for sale at $390,000.00.  The Trustee’s agent 

entered the listing of the Property in the commercial property listing service and marketed the 

Property through various media outlets.  See ECF # 147.  The price of $419,900 for the Property is 

fair and reasonable and exceeds the initial listing price. As a result of marketing efforts of the 

Estate, the Proposed Buyer’s offer represents the highest amount the Trustee believes the Estate 
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will receive if marketing of the Property continues.  As such, the price is reasonable under these 

circumstances. 

D. Notice 

The Trustee must give notice of any sale of property of the estate.  11 U.S.C. § 363(b)(1).  

In the instant matter, the Trustee will give notice to Debtor, his counsel, Mrs. Kaller (the Debtor’s 

spouse), the United States Trustee, all known creditors, all known lien claimants and any other 

prospective buyers.  Service of the Motion is proper and constitutes adequate and reasonable 

notice.  Moreover, notice of the sale of the Property and bidding procedures will be published on 

the website for the United States Bankruptcy Court for the Central District of California. 

E. Sale Made in Good Faith 

“Good faith encompasses fair value, and further speaks to the integrity of the transaction.” 

In re Wilde Horse Enterprises, Inc., 136 B.R. 830, 842 (Bankr. C.D. Cal. 1991) (internal quotation 

marks omitted).  Bad faith includes collusion between buyer and seller or otherwise taking unfair 

advantage of other potential purchasers, such as a collusive insider transaction.; id.; see also In re 

Indus. Valley Refrigeration & Air Conditioning Supplies, Inc., 77 B.R. 15, 17 (Bankr. E.D. Pa. 

1987). 

The sale of the Property was negotiated at arms’ length.  There is no fraud, collusion, or 

insider transactions present here, and the Proposed Buyer received no special treatment or 

consideration.  Moreover, the Property has been actively marketed, the sale will be properly 

publicized on the Bankruptcy Court’s website, and the Trustee intends to further market the 

property pending a hearing on this Motion.  In short, the Trustee has accepted the highest and best 

offer. As a result, the sale is made in good faith.  

F. Sale of the Property Free and Clear of Liens Under 11 U.S.C. § 363(f) 

The Trustee seeks authority to complete the sale free and clear of all liens, claims, and 

interests.  § 363(f) allows a trustee to sell property of the bankruptcy estate “free and clear of any 

interest in such property of an entity,” if any one of the following five conditions is met: 

(1) Applicable non-bankruptcy law permits a sale 
of such property free and clear of such interest; 
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(2) Such entity consents; 

(3) Such interest is a lien and the price at which 
such property is to be sold is greater than the 
aggregate value of all liens on such property; 

(4) Such interest is in bona fide dispute; or 

(5) Such entity could be compelled, in a legal or 
equitable proceeding, to accept money satisfaction of 
such interest. 

11 U.S.C. § 363(f). 
 

Section 363(f) is written in the disjunctive, such that satisfaction of any one of the five 

conditions is sufficient to allow a debtor in possession to sell property of the estate free and clear 

of liens. In re Gerwer, 898 F. 2d 730 (9th Cir. 1990).   

First, in the event of an objection to the instant motion, the proposed sale may also proceed 

free and clear of liens under § 363(f)(3).  Under this subsection, a trustee may sell property of the 

estate only if the price at which such property is sold is greater than the aggregate “value” of all 

liens on such property.  11 U.S.C. § 363(f)(3).  A party asserting a lien on property of the estate is 

“secured” only to extent of the value of the property on which its lien, claim or interest is fixed, 

and the balance of any such lien, claim of interest is “unsecured.”  Bankruptcy Code § 506(a) 

limits the secured status of a creditor’s claim to the lesser of the allowed amount of the claim or 

the value of the collateral.  In re McCombs Properties VI, Ltd., 88 B.R. 261, 266 (Bankr. C.D. Cal. 

1988).  Accordingly, any creditor claiming an interest in property of the estate to be sold holds a 

security interest only up to the fair market value of the property itself.  When the proposed sale 

price represents the highest price available for the assets, then the sale free and clear of liens may 

be approved under Code § 363(f)(3).  Romey v. Sun National Bank (In re Two “S” Corporation), 

875 F. 2d 240, 243 (9th Cir. 1989) (holding that best evidence of value is the price reached in a 

commercially reasonable sale).  In other words, the proposed sale will, by definition, realize the 

full economic value of the secured creditors’ interests in the property since claims are only 

allowed as secured claims under § 506(a) to the extent there is equity in the creditors’ collateral.  

In re Terrace Gardens Park Partnership, 96 B.R. 707 (Bankr. W.D. Tex 1989).   
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Further, all lien claimants will be paid in full from the sale proceeds.  Therefore, §363(f)(3) 

is satisfied as to holders of secured claims.  

Because Mrs. Kaller will consent to the sale, the Property can be sold free of her interest 

thereby satisfying § 363(f)(2).  

Finally, the Trustee intends to notify all interested parties through the notice of motion.  

Any party objecting to such sale may file their objection with the Court and be heard at the hearing 

on the Motion.  If there is no objection, the parties will be deemed to have consented to the sale of 

the Property.  See Veltman v. Whetzal, 93 F.3d 517 (8th Cir. 1996) (failure to object to proposed 

sale, coupled with agreement authorizing sale free of interest, constituted consent); Elliot, supra 

(implied consent found); In re Tabore, Inc., 175 B.R. 855 (Bankr. D. N.J. 1994) (failure to object 

to notice of sale or attend hearing deemed consent to sale for purposes of § 363); In re Shary, 152 

B.R. 724 (Bankr. N.D. Ohio 1993) (state’s failure to object to transfer of liquor license constituted 

consent to sale).  If there is objection, then the interest is disputed based on the lack of disclosure 

thereof on the Exhibit 2 preliminary title report and a sale free and clear is authorized under § 

363(f)(4). 

Thus, pursuant to § 363(f), the Trustee may sell the Property free and clear of any interest 

of entities other than the bankruptcy estate because the noticed parties will be deemed to have 

consented to the sale of the Property if they make no objections to the sale or are otherwise 

disputed. 

G. Waiver of the Fourteen-Day Period for Effectiveness of Sale Order 

Rule 6004(h) provides that “An order authorizing the use, sale, or lease of property other 

than cash collateral is stayed until the expiration of 14 days after entry of the order, unless the 

court orders otherwise.” FRBP 6004(h).  The legislative history to Rule 6004 provides: 

The court may, in its discretion, order that Rule 6004(g) [now 
6004(h)] is not applicable so that the property may be used, sold, or 
leased immediately in accordance with the order entered by the 
court.  Alternatively, the court may order that the stay under Rule 
6004(g) [now 6004(h)] is for a fixed period less than 10 [now 14] 
days. 
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Given the notice and full opportunity to object, respond, or participate in overbid 

procedures presented by this Motion, the Trustee believes that, unless there are objections to the 

Motion that are not consensually resolved, it is appropriate and good cause exists for the Court to 

order that Rule 6004(h) is not applicable, and the Property may be sold immediately. Accordingly, 

the Trustee requests that the Court authorize the sale to be effectuated immediately upon entry of 

the order approving this Motion. 

H. Good Faith Purchaser Determination 

The proposed Buyer is a good faith purchaser entitled to the protections of § 363(m). 

“Though the Bankruptcy Code and Rules do not provide a definition of good faith, courts 

generally have followed traditional equitable principles in holding that a good faith purchaser is 

one who buys ‘in good faith’ and ‘for value.’” In re Ewell, 958 F.2d 276, 281 (9th Cir. 1992) 

(citing In re Abbotts Dairies of Pennsylvania, Inc., 788 F.2d 143, 147 (3rd Cir. 1986).  Lack of 

good faith may be shown by “fraud, collusion between the purchaser and other bidders or the 

trustee, or an attempt to take grossly unfair advantage of other bidders.” In re Ewell, 958 F.2d 276, 

281 (9th Cir. 1992) (quoting In re Suchy, 786 F.2d 900, 902 (9th Cir. 1985)); see also In re Indus. 

Valley Refrigeration & Air Conditioning Supplies, Inc., 77 B.R. 15, 17 (Bankr. E.D. Pa. 1987) 

(good faith requirement “focuses principally on the element of special treatment of the debtor’s 

insiders in the sale transaction”).   

In this case, the proposed sale is not predicated on fraud or collusion, and the sale is not to 

an insider, nor have any insiders received any special treatment or consideration.  The Trustee’s 

declaration confirms the arms-length nature of the transaction.  Based upon the foregoing, the 

Trustee submits that the Motion satisfies the standards for approval of a sale of the Property 

outside of the ordinary course of business pursuant to § 363(b), and good cause exists to make a 

finding that the Buyer or any overbidders are purchasing the Property in “good faith” pursuant to § 

363(m). 
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IV. 

CONCLUSION 

For the reasons set forth above, the Trustee respectfully requests that the Court enter an 

order that provides: 

1. The Property constitutes property of the bankruptcy estate; 

2. The Trustee is authorized to enter into the Sale Agreement; 

3. The Trustee is authorized to sell the Property; 

4. The Trustee’s proposed overbid procedures are approved; 

5. The sale shall be free and clear of all liens and other interests pursuant to 11 U.S.C. 

§ 363(f); 

6. The Trustee may pay the following out of escrow – (a) the claim of Nationstar 

Mortgage, first trust deed holder, (b) the prorated liens of the tax collector, and (c) all costs of sale 

(including but not limited to brokers’ commissions including pro-rations, commission charges, 

title/taxes/recording charges and escrow charges); 

7. The Trustee may retain all funds from the sale to pay claims in the Estate; 

8. The Trustee may execute any documents and take all actions necessary or 

appropriate to effectuate the sale; 

9. The Trustee is authorized to pay the commission of $25,194; 

10. Finding that the Proposed Buyers or any successful overbidders are entitled to the 

protections set forth in § 363(m) as good faith purchasers;  

11. Waiving the fourteen day stay period provided under FRBP 6004(h); and 

12. Granting such other relief as the Court deems just and proper. 

Dated:  June 16, 2015     Lewis R. Landau 
       Attorney-at-Law 
 
 
 

 By:/s/ Lewis R. Landau 
             Lewis R. Landau 
     Attorney for Trustee 
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DECLARATION OF JOHN J. MENCHACA 

I, John J. Menchaca, declare as follows: 

1. I am an individual over the age of eighteen, and I am the duly appointed, qualified, 

and acting Chapter 1 trustee (the “Trustee”) of the bankruptcy estate (the “Estate”) of Steven 

Zigmund Kaller, III (the “Debtor”). Except as otherwise indicated, all statements made herein are 

based on my personal knowledge or my review of relevant documents.  If called to testify as a 

witness in this matter, I could and would competently testify under oath to the truth of the 

statements set forth herein. 

2. On June 20, 2013 Debtor filed his voluntary petition under chapter 11 of the 

Bankruptcy Code.  On June 23, 2014 the Court entered its order granting Todd Beutel’s motion to 

appoint a chapter 11 trustee and on June 25, 2014, I was duly appointed.  I continue to act in the 

capacity of chapter 11 Trustee. 

3. The Debtor listed a joint tenancy interest in residential real property located at 

81294 Avenida Tres Lagunas, Indio, CA (“Indio Property”).  Attached hereto as Exhibit 3 is a true 

and correct copy of the Debtor’s Schedule A.  Although listed as a joint interest with Debtor’s 

spouse, I am informed and believe that Debtor’s spouse consents to the sale of the Indio Property 

as set forth herein with all net proceeds of sale becoming an asset of my estate.  I believe that Mrs. 

Kaller will file a joinder in my sale motion. 

4. On October 24, 2014, the Court entered an order granting the employment of 

RE/MAX Masters Realty as the Estate’s real estate agent (the “Agent”) (ECF No. 150).  Since 

employment, the estate’s realtors have marketed the Indio Property for sale. 

5. On or about May 19, 2015, John Vigil and Helen Vigil (the “Proposed Buyers”) 

submitted the Residential Purchase Agreement and Joint Escrow Instructions which I accepted 

subject to Bankruptcy Court approval on June 10, 2015 (collectively, the “Purchase Agreement”) 

whereby the Proposed Buyers have agreed to buy the Property and various items of personal 

property located therein for the sum of $419,900 on the terms and conditions set forth therein.  A 

true and correct copy of the complete Purchase Agreement and related escrow instructions are 

attached hereto as Exhibit 1. 
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DECLARATION OF LEWIS R. LANDAU 

I, Lewis R. Landau, do hereby declare: 

1. I am an attorney duly admitted to practice law in the State of California and before 

the Courts of the United States District Court for the Central District of California.  I am counsel 

of record for John J. Menchaca chapter 11 trustee in case number 1:13-bk-14171 MB in which  

Steven Zigmund Kaller, III is the chapter 11 debtor. 

2. Attached to my declaration as Exhibit 4 is a true and correct claims reconciliation I 

prepared based on voluminous documentation consisting of Debtor’s bankruptcy schedules [ECF 

# 1] and proofs of claim within the Court’s electronic claim file. 

 I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of my knowledge and belief.   

Executed this 16th day of June, 2015 at Los Angeles, California. 

 
       /s/ Lewis R. Landau 
       Lewis R. Landau 
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Page 1  CLTA Preliminary Report Form - Modified (11-17-06) 

BY
Authorized Signatory

 
Issuing Policies of Commonwealth Land Title Insurance Company 

 
ORDER NO.: 94722138-33 
 
REMAX MASTERS REALTY 
475 E. BADILLO 
COVINA, 
ATTN:  AARON JUAREZ 
 
   
PROPERTY: 81294 AVENIDA TRES LAGUNAS,  INDIO 
CA 92203 

Escrow/Customer Phone:  
 
 

UPDATED PRELIMINARY REPORT 
 
 

In response to the application for a policy of title insurance referenced herein, Pacific Coast Title Company hereby reports 
that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurance describing the 
land and the estate or interest therein hereinafter set forth, insuring against loss which may be sustained by reason of any 
defect, lien or encumbrance not shown or referred to as an exception herein or not excluded from coverage pursuant to the 
printed Schedules, Conditions and Stipulations or Conditions of said policy forms. 

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set 
forth in Attachment One.  The policy to be issued may contain an arbitration clause.  When the Amount of Insurance is less 
than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or 
the Insured as the exclusive remedy of the parties.  Limitations on Covered Risks applicable to the CLTA and ALTA 
Homeowner's Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for 
certain coverages are also set forth in Attachment One.  Copies of the policy forms should be read.  They are available from 
the office which issued this report. 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a 
policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a 
policy of title insurance, a Binder or Commitment should be requested.  

The policy(s) of title insurance to be issued hereunder will be policy(s) of Commonwealth Land Title Insurance Company, a 
Nebraska Corporation. 

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in Attachment One of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered 
under the terms of the title insurance policy and should be carefully considered. 

It is important to note that this preliminary report is not a written representation as to the condition of title and may not 
list all liens, defects and encumbrances affecting title to the land. 

 
Pacific Coast Title Company  
 
 
 
 

Commonwealth Land Title Insurance 
Company 
 
 
 

 

 

200 West Glenoaks Blvd, #100 
Glendale, CA 91202 

Title Officer: Eddie LasMarias 
Title Phone: 818-662-6771 
Title Email: unit33@pct.com 
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Page 2  CLTA Preliminary Report Form - Modified (11-17-06) 

 

UPDATED PRELIMINARY REPORT 
 

 

 

EFFECTIVE DATE: June 02, 2015, 7:30am 
 
The form of policy or policies of title insurance contemplated by this report is: 
 

ALTA Homeowner's Policy of Title Insurance for a One-to-Four Family Residence (02/03/10) 
 
 

 
 
1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY THIS 

REPORT IS: 
 

A FEE 
 
 
2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: 
 

STEVEN Z. KALLER AND JANET E. KALLER, HUSBAND AND WIFE AS JOINT TENANTS 
 
 
3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:  
 

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF 
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PRELIMINARY REPORT  Pacific Coast Title Company 
     ORDER NO.: 94722138-33 
 

LEGAL DESCRIPTION 
 

EXHIBIT "A" 
 
 

Page 3  CLTA Preliminary Report Form - Modified (11-17-06) 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, 
AND IS DESCRIBED AS FOLLOWS:  
 
LOT 149 OF TRACT 32390-1, AS  SHOWN BY MAP ON FILE IN BOOK 388 PAGES 45 THROUGH 56 OF MAPS, 
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 
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PRELIMINARY REPORT  Pacific Coast Title Company 
     ORDER NO.: 94722138-33 
 

Page 4  CLTA Preliminary Report Form - Modified (11-17-06) 

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS: 
 
 
A.  Property Taxes, which are a lien not yet due and payable, including any assessments collected with 

taxes to be levied for the fiscal year 2015-2016. 
 
B.  Property Taxes for the fiscal year shown below are PAID.  For proration purposes, the amounts are: 
 

APN: 691-410-058 
Fiscal Year: 2014-2015 
Code Area: 007-104 
1st Installment: $2,807.74 PAID 
2nd Installment: $2,807.74 PAID 
Land: $95,000.00 
Improvements: $287,000.00 
Exemption: $0.00 HOMEOWNERS 

 
 
C.  The herein described property lies within the boundaries of a Mello-Roos Community 

Facilities District (CFD).  This property, along with all other parcels in the CFD is liable for an annual 
special tax.  This special tax is included with and payable with the general property taxes of the city of 
INDIO, County of RIVERSIDE.  Further information may be obtained by contacting  the county tax 
collector. 

 
 Failure to pay said taxes prior to the delinquency date may result in the above assessment being 

removed from the County Tax Roll and subjected to Accelerated Judicial Bond Foreclosure. 
 
D.  THE LIEN OF SPECIAL TAX FOR THE FOLLOWING MUNICIPAL IMPROVEMENT BOND, WHICH TAX IS 

COLLECTED WITH THE COUNTY TAXES. 
 DISTRICT:  CITY OF INDIO, 90-1 
 
 THE LAND LIES WITHIN THE BOUNDARIES OF COMMUNITY FACILITIES DISTRICT NO. 2004-1, AS 

DISCLOSED BY A MAP FILED IN BOOK 62, PAGE 49 OF MAPS OF ASSESSMENT AND COMMUNITY 
FACILITIES DISTRICTS AND RECORDED APRIL 26, 2005 AS INSTRUMENT NO. 2005-0325880 OF 
OFFICIAL RECORDS. 

 
 A DOCUMENT ENTITLED "AMENDMENT NO. 5 TO NOTICE OF SPECIAL TAX LIEN" RECORDED JUNE 30, 

2005 AS INSTRUMENT NO. 2005-520770 OF OFFICIAL RECORDS.  
 
E.  The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5 

(Commencing with Section 75) of the Revenue and Taxation Code of the State of California. 
 
1.  Water rights, claims or title to water, whether or not disclosed by the Public Records. 
 
2.  A DOCUMENT ENTITLED "DEVELOPMENT AGREEMENT", SUBJECT TO ALL THE TERMS, PROVISIONS 

AND CONDITIONS THEREIN CONTAINED, RECORDED MARCH 25, 1996 AS INSTRUMENT NO. 96-105579 
OF OFFICIAL RECORDS. 

 
 REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS. 
 
 AN ASSIGNMENT OF DEVELOPMENT AGREEMENT RECORDED SEPTEMBER 26, 2003 AS INSTRUMENT 

NO. 2003-757691 OF OFFICIAL RECORDS.  
 
3.  Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a document; 
 

Granted to: BERMUDA DUNES AIRPORT CORPORATION, A CALIFORNIA 
CORPORATION 

Purpose: AVIGATION EASEMENT 
Recorded: September 25, 2003 AS INSTRUMENT NO. 2003-751334 OF OFFICIAL 

RECORDS 
Affects: THE LAND 
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4.  THE EFFECT OF A RECITAL ON SAID MAP STIPULATING THE FOLLOWING: 
 
 WE HEREBY STATE THAT WE ARE THE OWNERS OF THE LAND INCLUDED WITHIN THE SUBDIVISION 

SHOWN HEREON; THAT WE ARE THE ONLY PERSON WHOSE CONSENT IS NECESSARY TO PASS CLEAR 
TITLE TO SAID LAND; THAT WE CONSENT TO THE MAKING AND RECORDING OF THIS SUBDIVISION AS 
SHOWN WITHIN THE DISTINCTIVE BORDER LINE. 

 
 WE HEREBY RETAIN LOT 381 FOR LANDSCAPE, OPEN SPACE, UTILITY AND DRAINAGE PURPOSES FOR 

THE SOLE BENEFIT OR OURSELVES, OUR SUCCESSORS AND ASSIGNEES. 
 
 WE HEREBY RETAIN EASEMENTS INDICATED AS "PRIVATE DRAINAGE EASEMENT" OVER LOTS 6, 17, 

23, 35, 36, 162, 187, 215 AND 319 FOR THE SOLE BENEFIT OF OURSELVES, OUR SUCCESSORS, 
ASSIGNEES AND LOT OWNERS WITHIN THIS TRACT. 

 
 WE HEREBY GRANT IN FEE SIMPLE TO THE CITY OF INDIO LOT 382 FOR WELL SITE PURPOSES AS 

SHOWN HEREON. 
 
 WE HEREBY DEDICATE TO PUBLIC USE EASEMENTS OVER THE PRIVATE STREETS FOR PUBLIC UTILITY 

PURPOSES WITH THE RIGHT OF INGRESS AND EGRESS FOR SERVICE AND EMERGENCY VEHICLES AND 
PERSONNEL. 

 
 WE HEREBY DEDICATE TO PUBLIC USE THE EASEMENTS SHOWN AS "PUBLIC UTILITY EASEMENT" FOR 

THE USE AND BENEFIT OF THE UTILITY COMPANIES, WHICH ARE AUTHORIZED TO SERVE IN SAID 
SUBDIVISION. 

 
 WE HEREBY OFFER FOR DEDICATION TO THE IMPERIAL IRRIGATION DISTRICT, AN EASEMENT OVER 

ALL PRIVATE STREETS SHOWN ON THIS MAP AND AN ADDITION TEN (10) FEET IN WIDTH ON BOTH 
SIDES OF THE PRIVATE STREET, AS SHOWN ON THIS MAP, FOR THE EXCAVATION, LAYING, 
CONSTRUCTION, INSTALLATION, MAINTENANCE, OPERATION, INSPECTION, REPAIR, REPLACEMENT 
AND REMOVAL OF ELECTRICAL LINES, CABLES, DUCTS, SUPPORTS, FIXTURES, FACILITIES AND 
APPURTENANCES, WITH THE RIGHT OF INGRESS AND EGRESS OVER AND WITHIN SAME FOR 
MAINTENANCE, OPERATION AND EMERGENCY VEHICLES. 

 
5.  ANY AND ALL OFFERS OF DEDICATION, CONDITIONS, RESTRICTIONS, EASEMENTS, 

FENCELINE/BOUNDARY DISCREPANCIES, NOTES AND/OR PROVISIONS SHOWN OR DISCLOSED BY THE 
FILED OR RECORDED MAP REFERRED TO IN THE LEGAL DESCRIPTION. 

 
6.  Covenants, conditions and restrictions as set forth in the document, but omitting, except to the 

extent that said covenant or restriction is controlled or permitted by any applicable federal or state law, 
any covenants or restrictions, if any, based upon race, color, religion, sex, sexual orientation, familial 
status, marital status, disability, medical condition, national origin, source of income, or ancestry. 

 
Recorded: December 09, 2003 AS INSTRUMENT NO. 2003-961274 AND THAT 

CERTAIN SUPPLEMENTAL DECLARATION RECORDED ON MARCH 31, 
2004 AS INSTRUMENT NO. 2004-227452, BOTH OF OFFICIAL RECORDS 

 
 Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the lien of any 

mortgage or deed of trust made in good faith and for value. 
 
 The provisions of said covenants, conditions and restrictions were extended to include the herein 

described land by an instrument 
 

Recorded: September 07, 2005 AS INSTRUMENT NO. 2005-737586 OF OFFICIAL 
RECORDS 
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7.  Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a document; 
 

Granted to: VERIZON CALIFORNIA INC., A CORPORATION 
Purpose: CONSTRUCTING, USING, MAINTAINING, OPERATING, ALTERING, 

ADDING TO, REPAIRING, REPLACING, RECONSTRUCTING, INSPECTING 
AND/OR REMOVING ITS FACILITIES 

Recorded: December 20, 2005 AS INSTRUMENT NO. 2005-1048758 OF OFFICIAL 
RECORDS 

Affects: A PORTION OF SAID LAND 
 
8.  A DOCUMENT ENTITLED "NOTICE OF NON-ADVERSARIAL PROCEDURE UNDER CIVIL CODE SECTION 

912(F)", SUBJECT TO ALL THE TERMS, PROVISIONS AND CONDITIONS THEREIN CONTAINED, 
RECORDED FEBRUARY 03, 2006 AS INSTRUMENT NO. 2006-084857 OF OFFICIAL RECORDS. 

 
 REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS. 
 
9.  ANY RESERVATIONS, EXCEPTIONS, EASEMENTS, CONDITIONS, COVENANTS OR SIMILAR MATTERS, 

NOT YET APPEARING IN THE PUBLIC RECORD BUT ARISING FROM THE GRANT DEED IN THE 
CONTEMPLATED TRANSACTION. 

 
10.  A DOCUMENT ENTITLED "MEMORANDUM OF AGREEMENT", SUBJECT TO ALL THE TERMS, 

PROVISIONS AND CONDITIONS THEREIN CONTAINED, RECORDED MAY 31, 2006 AS INSTRUMENT NO. 
2006-0394872 OF OFFICIAL RECORDS. 

 
 REFERENCE IS HEREBY MADE TO SAID DOCUMENT FOR FULL PARTICULARS. 
 
11.  A deed of trust to secure an indebtedness in the amount shown below, and any other obligations 

secured thereby 
 

Amount: $180,000.00 
Dated: 05/16/2006 
Trustor: STEVEN Z. KALLER AND JANET E. KALLER, HUSBAND AND WIFE 
Trustee: TJ BLINSTRUBAS 
Beneficiary: MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC., (MERS) 

SOLELY AS NOMINEE FOR LENDER 
Lender: PULTE MORTGAGE LLC DOING BUSINESS AS DEL WEBB HOME FINANCE 
Recorded: May 31, 2006 AS INSTRUMENT NO. 2006-0394871 OF OFFICIAL 

RECORDS 
 
 An assignment of the beneficial interest under said deed of trust which names: 
 

Assignee: NATIONSTAR MORTGAGE LLC 
Recorded: July 15, 2013 AS INSTRUMENT NO. 2013-0339679 OF OFFICIAL 

RECORDS 
 
12.  NOTE:  To avoid delays at the time of closing, it will be necessary that a written statement from the 

Homeowner's Association that all liens, charges and/or assessments levied on said land have been paid.  
Said statement should include all amounts due up to and including the date of closing. 

 
13.  Covenants, conditions and restrictions and other instruments recorded in the public records 

purporting to impose a transfer fee or conveyance fee payable upon the conveyance of an interest 
in real property or payable for the right to make or accept such a transfer, and any and all fees, liens or 
charges, whether recorded or unrecorded, if any, currently due or payable or that will become due or 
payable, and any other rights deriving therefrom, that are assessed pursuant thereto. 
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14.  This company will require a statement of information from the parties named below in order to 
complete this report, based on the effect of documents, proceedings, liens, decrees, or other matters 
which do not specifically describe said land, but which, if any do exist, may affect the title or impose liens 
or encumbrances thereon.  After review of the requested Statement(s) of Information the Company may 
have additional requirements before the issuance of any policy of title insurance. 

 
 Parties: ALL PARTIES 
 
 (Note: The statement of information is necessary to complete the search and examination of title under 

this order.  Any title search includes matters that are indexed by name only, and having a completed 
statement of information assists the Company in the elimination of certain matters which appear to 
involve the parties but in fact affect another party with the same or similar name.  Be assured that the 
statement of information is essential and will be kept strictly confidential to this file.) 

 
 FAILURE TO PROVIDE THIS STATEMENT OF INFORMATION IN A TIMELY MANNER MAY 

DELAY THE CLOSING OF THIS TRANSACTION.  
 

END OF ITEMS 
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}bk1{Schedule A - Real Property}bk{

In re ,
Debtor

Case No.Steven Zigmund Kaller, III

B6A (Official Form 6A) (12/07)

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is married, state whether husband, wife, both, or the marital community own the property by placing an "H," "W,"
"J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under
"Description and Location of Property."

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." If the debtor is an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Description and Location of Property Nature of Debtor's
Interest in Property

Husband,
Wife,
Joint, or

Community

Current Value of
Debtor's Interest in
Property, without

Deducting any Secured
Claim or Exemption

Amount of
Secured Claim

continuation sheets attached to the Schedule of Real Property

SCHEDULE A - REAL PROPERTY

Software Copyright (c) 1996-2013 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy

0

Rental Property
1401 Winshore Way
Oxnard, California 93035

Based upon comparable sales in the neighborhood

Joint Ownership Interest J 406,767.00 445,084.00

Residence
81294 Avenida Tres Lagunas
Indio, California 92203

Based upon comparable sales in the neighborhood

Joint Ownership Interest J 350,000.00 70,906.00

Office Condo
Location: 30423 Canwood St #227
Agoura Hills, California 91301

Based upon comparable sales in the neighborhood

Joint Ownership Interest J 185,000.00 220,663.85

Sub-Total > (Total of this page)941,767.00

Total >

(Report also on Summary of Schedules)

941,767.00
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Kaller Claims Reconciliation [Bar Date 11/1/13]
POC # Name Status Amount Notes
1 Toyota Secured 18629 Prius
2 OneWest Secured 1272218 Winshore 2nd
3 Ocwen Secured 317602 Winshore 1st
4 Ally Fin. Secured 23469 Buick Enclave?
5 Fia Card Unsecured 2356
6 JPMC Secured 4596 Smart Car
7 IRS Priority 3143
8 BMW Unsecured 4727
9 LACTC Priority 108
10 LACTC Secured 1845
11 Beutel Unsecured 554196
12 Portfolio Rec. Unsecured 792
13 Porsche Unsecured 27224 Deficiency
14 Altair Unsecured 9734
15 Nationstar Secured 66240 Indio 1st
16 BofA Secured 117886 Paid; $44,083 Net ECF # 78
17 Malaga Bank Secured 222405 Canwood 1st
18 Shulman Unsecured 1560573
19 FTB Priority 1142
20 Santander Boat repo? 115098 Late; Boat Deficiency Unknown
N/A Target Sch F; No POC 6154
N/A Turner Law Sch F; No POC 9075
N/A 3x BofA Biz Debts Sch F; No POC 20887 Paid by biz?
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 3 F 6004-2.NOTICE.SALE 

PROOF OF SERVICE OF DOCUMENT 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or 
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated 
below: 

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
                 , I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the 
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below: 

 Service information continued on attached page 

2. SERVED BY UNITED STATES MAIL:
On (date)                  , I served the following persons and/or entities at the last known addresses in this bankruptcy 
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, 
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the 
judge will be completed no later than 24 hours after the document is filed. 

 Service information continued on attached page 

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date)                  , I served the 
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to 
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration 
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is 
filed.

 Service information continued on attached page 

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 

Date Printed Name Signature

22287 Mulholland Hwy., # 318 
Calabasas, CA 91302

06/16/2015

06/16/2015

Judge Barash, US Bankruptcy Court, 21041 Burbank Blvd., Suite 342 Woodland Hills, CA 91367 

06/16/2015 Lewis R. Landau /s/ Lewis R. Landau
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In re: 

  Debtor(s).

CHAPTER:

CASE NUMBER:

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.

January 2009 F 9013-3.1

ADDITIONAL SERVICE INFORMATION (if needed):

Steven Zigmund Kaller, III 11

1:13-bk-14171 MB

NEF Service List (category I):

Paul A Beck on behalf of Creditor Amanda Shulman, Amanda Shulman Fine Art LLC, and Amanda Shulman Fine Art,
Inc. pab@pablaw.org
Michael Daniels on behalf of Creditor Nationstar Mortgage LLC BkECFnotifications@nationstarmail.com
Dolores Garcia on behalf of Creditor PRA Receivables Management, LLC dgarcia@portfoliorecovery.com
Nichole Glowin on behalf of Creditor Nationstar Mortgage LLC nglowin@wrightlegal.net, bkgroup@wrightlegal.net
Andrew A Goodman on behalf of Debtor Steven Zigmund Kaller, III agoodman@greenbass.com,
ksopky@greenbass.com
Andrew A Goodman on behalf of Defendant Steven Kaller agoodman@greenbass.com, ksopky@greenbass.com
Andrew A Goodman on behalf of Defendant Steven Zigmund Kaller, III agoodman@greenbass.com,
ksopky@greenbass.com
Raffi Khatchadourian on behalf of Creditor Bank of America, N.A. raffi@hemar-rousso.com
Raffi Khatchadourian on behalf of Interested Party Courtesy NEF raffi@hemar-rousso.com
Yi S Kim on behalf of Debtor Steven Zigmund Kaller, III ykim@greenbass.com, ksopky@greenbass.com
Leslie M Klott on behalf of Creditor OCWEN LOAN SERVICING, LLC bankruptcy@zievelaw.com
Lewis R Landau on behalf of Interested Party Courtesy NEF Lew@Landaunet.com
Lewis R Landau on behalf of Trustee John J Menchaca (TR) Lew@Landaunet.com
John J Menchaca (TR) jmenchaca@menchacacpa.com, ca87@ecfcbis.com;igaeta@menchacacpa.com
Stacey A Miller on behalf of Creditor Porsche Financial Services, Inc. smiller@tharpe-howell.com
S Margaux Ross on behalf of U.S. Trustee United States Trustee (SV) margaux.ross@usdoj.gov,
margauxla@yahoo.com
Justin Santarosa on behalf of Trustee John J Menchaca (TR) jsantarosa@hrbc.com
Mark M Sharf on behalf of Interested Party Todd Beutel mark@forbankruptcy.com, msharf00@gmail.com
Mark M Sharf on behalf of Plaintiff Todd Beutel mark@forbankruptcy.com, msharf00@gmail.com
Ramesh Singh on behalf of Interested Party Recovery Management Systems Corporation claims@recoverycorp.com
Glenn M Solomon on behalf of Attorney Glenn Michael Solomon gmsolomonlaw@aol.com
United States Trustee (SV) ustpregion16.wh.ecf@usdoj.gov
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Court Matrix 6/16/15
Stricken names are NEF parties;
duplicates, represented or
superseded entities or court
addresses
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