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Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & FOR COURT USE ONLY
Email Address \

GEORGE E. SCHULMAN (State Bar No. 64572) ‘
gschulman@dgdk.com |
STEVEN J. SCHWARTZ (State Bar No. 200586)
sschwartz@dgdk.com v‘ "'
DANNING, GILL, DIAMOND & KOLLITZ, LLP
1900 Avenue of the Stars, 11th Floor

Los Angeles, CA 90067-4402

Telephone: (310) 277-0077

Facsimile: (310)277-5735
1 Individual appearing without attomey
Attomey for: David A. Gill, Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - SAN FERNANDO VALLEY DIVISION

Inre: PALOMBA WEINGARTEN, | CASE NO.: 1:04-bk-16437-GM
| CHAPTER: 7

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).

Sale Date: - September 17,2013 Time: 10:00 a.m.
Location: U.S. Bankruptcy Court, 21041 Burbank Blvd., Courtroom 303, Woodland Hills, CA 91367

Type of Sale: Public ] Private Last date to file objections: September 3, 2013

Descriptibn of property to be sold: See the Attached Notice

Terms and conditions of sale: Sce the Attached Notice

Proposed sale price:

§

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2072 | Page | F 6004-2,NOTICE.SALE
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact person for potehtial bidders (include name, address, telephone, fax and/or email address):

Steven J. Schwartz, Esg.

Danning, Gill, Diamond & Kollitz, LLP
1900 Avenue of the Stars, 11th Floor
Los Angeles, CA 90067

Telephone: (310)277-0077
Facsimile: (310) 277-5735

Date: August 23, 2013

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California. -

December 2012 o Page 2 F 6004-2.NOTICE.SALE
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1 GEORGE E. SCHULMAN (State Bar No. 064572)
schulman(@)
2| STEVEN J. SgHWARTZ (State Bar No. 200586)
sschwartzg)d dk.com
3 | DANNIN 1LL, DIAMOBLD & KOLLITZ, LLP
1900 Avenue of the Stars, 11 Floor ,
4| Los Angeles, California 90067
| Telephone: EBIO; 277-0077 -
5 Facsmule 310)277-5735 |
6 | Attorneys for David A. Gill, Chapter 7
Trustee
7 | ‘ .
8 UNITED STATES BANKRUPTCY COURT '\
9 | 'CENTRAL DISTRICT OF CALIFORNIA
10 __ _ " SAN FERNANDO VALLEY DIVISION
11]Inre , ' Case No. 1:04-bk-16437-GM
12 | PALOMBA WEINGARTEN, Chapter 7
13 ‘Debtor. R NOTICE OF NEW HEARING
DATE ON TRUSTEE’S MOTION
14 TO SELL ESTATE’S RIGHT,
/TITLE AND INTEREST IN ATLAS
151 | HOLDING GROUP, INC,; AS IS,
WHERE IS, SUBJECT TO ALL
16 LIENS AND CLAIMS OF
' INTEREST; AND SUBJECT TO
17 OVERBID AT THE TIME OF
3 HEARING
Lo Former Hearing Datg/Tnme.
Judge: Hon. Geraldine Mund -
20 Date: August 27,2013
Time: 10:00 am. -
21 Ctrm.: 303 .
22 | New Hearing Date/Time;
23 Judge: Hon. Geraldine Mund
Date: September 17,2013
24 Time: 10:00 a.m.
Ctrm.: 303
25 o ) |
26 - TO THE HONORABLE GERALDINE MUND, UNI’I‘EDQSTATES ,
"727 BANKRUPTCY JU DGE; THE DEBTOR, THE UNITED._.S.TATE_S TRUSTEE,

[\
e ]

AND ALL INTERESTED PARTIES:

10400892 0416437SVA - 1
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PLEASE TAKE NOTICE THAT, on September 17; 2013 at 10:00 a.m.,
David A. Gill, the Chaptes 7 trustee (the “Trustee”) for the bankruptcy estate (the
“Estate™) of Palomba' Weingaften' (the “Debtor”) will and hereby does move the
Court (the “Motion”) pursuant to sections 105 and 363 of the United States -
Bankruptcy Code 11US.C. §§ 101 1530, as amended (the “Bankruptcy Code”),
Rules 2002 and 6004, Federal Rules of Bankruptcy Procedure (each a “Bankruptcy

'Rule,” and collectively, the “Bankruptey Rules™), and Local Bankruptcy Rules 6004-

{ and 9013&1 for the entry of an order authorizing the Trustee to;

A | (a) sell, convey, assign and transfer all of the Trustee ] r1ght t1t1e and
interest in California Atlas Holding Group, Inc., n/k/a Atlas Holdlng Group_, Inc.,a
California corporation '(the “Property” or “Atlas”) for $75,000 cash due and payable

| on by August 20, 2013, to Robert Weingarten or his designee (the “Buyer”) or to any |.

person who appears at the hearing and submit's’ a higher acceptable bid on an as-is,
where-is basis, without any warranties or representatlons, and _\;bjegt t__ any and all
liens and encumbrances '
(b) execute any and all documents that may be necessary to
consummate the sale of the Property. R *
~ The Trustee has a competing bid of $100,000 from Pointe San Diego
Residential Communlty (“PSDRC”), subJect to condltlons
This Motion is made on the. grounds that the purchase pnce is fair and
reasonable and the sale is in the best interests of the creditors and the estate.
The following disclosures are made pursuant to LBR =6004-1(c)(3):-
Date, time and place of the hearing on the proposed sale

The hearing on the Motion and an auction, to the extent that qualified overbids

‘ are recéived in accordance with the proposed procedures set forth below (the “Sale

Hearlng”), shall take place 6n September 17,2013 at 10:00 a.m. (the “Hearing
Date”) in Courtroom 303 of the above-referenced court, 21041 Burbank Boulevard

Woodland Hills, California 91367. The hearmg on the Motlon was prev1ously

10400892 0416437SVA . 2 L
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scheduled for August 27, 2013 at 10:00 a.m. and hés been re-set for September 17,

2013 at 10:00 a.m. at the specific request of REchard Wynne, counsel for the Buyer,
in order to accbmmodate Mr, Wynne’s vacation schedule.

Name and address of the proposed buyer

Robert Wemgarten 3535 Sweetwater Mesa Road Malibu, Cahforma, or his
‘designee. , ' A '

~Description of the sale and property to be sold
“The estate’s right, title and ‘interest}in Atlas. The Trustee is informed and

believes, but makes no representation as such, that among the assets of the estate are |

a 97.274797% interest in Atlas, which company owned, among other things, interests

in various other companies that formerly owned certain land in San Diego that was

lost to foreclosure several years ago (the “Pointe San Diego Property”). The Trustee |
does not believe that Atlas holds any value to the bankruptcy estate, except as mlght
be derived from a sale to one of the litigants in actions in the Superior Court for the
County of San Diego entiiled Pointe San Diego Residential Community L.P. and
Gosnell Builders Corporation of California v. WWI Properties, LLC, et al (Case No.

'726145), Pointe SDMU L.P. v. Atlas Homes, LLC, et. al. (Case No. GIC 753184)

(collectively, the “Pointe I Litigation™) and/or Pointe San Diego Residential
Community, L.P., et al v. Palomba Weingaften, et al. (Case No. GIC 809277) (the

“‘Pointe 11 Litigation” and collectively, the “Pointe Litigation™). The Trustee is not a

party to the Pointe Litigation and has no inierest in the outcome of the Pointe

‘Litigation Vexcept to the extent that it might determine the amount of certain un'-,)

liquidated unsecured claim(s) against the estate. The Tfrustee perceives that the

Buyer is interested in the purchase of Atlas in order to derive some litigation

| advantage in the Pointe Litigation but has no knowledge of how the ownershlp of

Atlas might serve that interest. _
The Trustee has received two competing offers for the purchase of Atlas. One

-such offer, from the Buyer, is for $75,000 cash, as is, where is, w1th no

10400892 0416437SVA ’ o 3
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representations or warranties, and subject to all liens and encumbrances. The Trustee

also received an offer from Pointe San Diego Residential Community (“PSDRC”) to |

_purchase the Property for $100 000, conditioned upon: (i) the outcome of certain

proceedings in the Pomte thlgatron set for hearlng on July 26, 2013, and (ii)
approval of the sale free and clear of any liens or claims of any thrrd party. Desplte
the additional monetary cons1derat10n, the Trustee in his business Judgment has
declined to accept the offer from PSDRC, in light of the contingencies attached
thereto, and inste'adhas presented 'the non-contingent offer from the Buyer, subj_’éct to
any overbid on the same terms and conditions (none) at the hearrng |

Terms and conditions of the proposed sale, mcludmg the prlce and all

gontlngencles
* As consideration for the sale, the Buyer shall pay the cash sum of $75,000.00

(the_“Cash Payment”) in good funds by August 20, 2013,

Followrng the entry of an Order approving the sale, the Trustee w1l] execute

an ass1gnment instrument in a form reasonably acceptable to the Buyer.

The Property is being sold as is, where is, with no t;epresentatlons or
warrantres, and subject to any and all liens and encumbrances a .

The Parties waive the application of the 14- -day stay of an order authonzlng
the sale of property other than cash collateral set forth in Federal Rule of Bankruptcy

Procedure 6004(h) to the .sal_e of the Property, and the Trustee requests'the Court’s

approval of such waiver.

: Whether the yroposed sale is free and clear of hens clalms or. mterests or

A ub]ect to them, and a descrlp_tlon of ail such llens, claims or. interests.

The proposed sale is subject to liens and encumbrances The Trustee is

‘unaware of what liens or encumbrances mlght exist as to the Property, if any.

Whether the: prop_osed sale is sublect to hlgher and better bids.
The pr.o.pos.ed sale is subject to overbids, The Trustee recommends that the

Court adopt.the following procedures L

1040089.2 0416437SVA ’ 4
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1. Any party desn'mg to submit an OVGI'bld must deliver an “In1t1a1
Overbld” in conformance W1th this paragraph to the Trustee s attorneys at the
address set forth in the upper left—hand corner of the first page of this Notice, at or
before the hearlng on the Motlon Any such Initial Overbid must: J |

a. be in the form of a definitive written agreement on substantrally "
the same terms and conditions as those agreed to by the Buyer as set forth |

herein ((except as to purchase price) and shall not be subject Tto any .

contingencies other than Court approval - ‘

b.  be aecompamed by a cashrer s or certified check payable to

“David A. Gill, Chapter 7 Trustee,” in an amount of the Purchase Price

(“Deposit”), which Deposit shall be returned to the Initial Overbidder within a -

reasonable period of time following the conclusion of the Sale Hearing unless

the Initial Overbidder ultimately submits the successful bid for the P\r()perty '
- (the “Successful Bidder’;), in which case the Deposit shall be applied toward '
the Purchase Price and the cash 'balance (any amount bid iheXces’s'of the -

Purchase Price) shall be provided to the T,rustee in the form of a cashier’s or

certified check payable to the Trustee not less than 24 hours after the hearing

~ on the Motion. The Deposit shall be_noh-refunelable in the event ‘t'hat the

Successfu_l Bidder fails to consummate the sale pursuant {0 the terms hereof;

2. Ifno timely_; conforming Initial Ove‘rb'ids are submitted, the Trustee
shall request at the Sale Hearirlg that the Court' approve the proposed sale of the
Property to the Buyer In the event that one or more timely, conforrnlng Initial
Overbids are subm1tted (“Quahﬁed Overbldders”), the Trustee shall conduct at the . |
time of the Sale,Hearlng an auction for the Property (the “Auction”), in which the
Buyer and any Qualiﬁed Overbidders; may participate. The Auction shall be

o a All Qualified Overbidders and the Buyer shall be deemed to have
consented to the core Jurlsdletron of the Court and to have walved any right to

10400892 O416437SVA : .5
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a jury trial in connection with any disputes relating to the Auction and/or the
sale of the Property; :

b.  Bidding will commence at the amount of the highest bid
submltted bya Quahfied Overbidder, which must be at least $80,000;

c. After the Initial Overbrd subsequent overbids shall be made in
increments of at ledst $5,000 in aggregate consideration above the prevrous bid
and the process may be repeated uritil no overbld is thereafter made at the Sale
Hearing; |
3. At the conclusion of the Auctron, the Trustee shall recommend that the

.Court authorize and approve the sale of the Property to the person or entity that has
-submrtted the hlghest and best offer for the Property, and

4, At the conclusion of the Auction, the Trustee may, with the consent of

the affected non-prevalhng Qualified Overbidder(s), including the Buyer, that has

|| submitted the nextmost advantageous bid, as apphcable, request that the Court

authorize and approve a sale of the Property ona contmgent and back-up basis to

' such consenting non-prevailing Qualified Overbidder at the Auction, wlthoutneed

for further notice and hearing or Court' Order

5. - There shall be no break—up fee allowed to the Buyer or any bidder at the
Auction. | '
6, The Trustee holds sole discretion in accepting and rejecting all overbids.

The Trustee will market the Property by postmg a notice of its sale on the.

| websites of the United States Bankruptcy Court for the Central District of California .
3.| and of Danning, Gill, Diamond & Kollitz, LLP and by providing notice to all

affected parties anddrzelated entities, including, but not limited to, the owner of the
Pointe San Diego Property, who acquired said property from the foreclosing lender.

The conSideration‘ to be received by the estate includin estimated

commissions, fees, and other costs of sale.

Y/

10400892 0416437SVA ‘ 6
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J .
There shall be no broker commission associated with this sale. The -

consideration that the Trustee will receive is $75,000.

A dQScription of the estimat_eii orpossible tax conseguences to the estate, if

known, and how any tax liability generated by the sale of the property will be

paid. ' , o
The tax liability to the Estate for the sale 'o_f the Property, if any, is presently -

unknown, It is not anticipated that there will be any tax liability to the Estate
generated by the sale of the Property. To the extent that there is any tax 11ab111ty, it
will be paid from the sale proceeds

The Motion is based upon this Notice of Hearmg, the Motion, the
accompanylng Memorandum of Points and Authorities, the Declaratron of David A. |
Gill, all pleadings on ﬁle with this Court, and any oral and documentary evidence
that may be presented at the hearing on the Motion. |

PLEASE TAKE FURTHER NOTICE that pursuant to Local Bankruptcy
Rules 6004-1(c) and 9013-1(a), each interested party opposing, joining, or

responding to the motion rnust; not later than 14 days before the date of the hearing,

| file with the Clerk of the Bankruptcy Court and serve upon: (1) Steuen J. Schwartz,

Danning, Gill, DiamOnd & Kollitz, LLP, 1900 Avenue of the Stars, 11® Floor, Los
Angeles, California 90067-4402; and (2) Office of the United States TruSt_ee, 21051
Warner Center Lane, Suite 115, Woodland Hills, CA 91367 either : (i) a complete'

written statement of all reasons in opposition thereto or in support of joinder thereof,

,dec'larations and copies of ali documentary evidence on which the responding. party

intends to rely, and any responding mer‘norandum of points and authorities; or (ii) a

written statement that the motion w111 not be opposed. A Judge s copy of the

| opposition must be served on the judge in chambers in accordance with LBR 5005—

2d).

v

"

! ] o
. 1040089.2 0416437SVA : 7
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1 Pursuant to Local Bankruptcy Rule 9013-1(h), papers not timely filed and
2| served may be deemed by the Court to be conSenp to the grahting or denial of the
3 motion, as the case may be. | o
41 | | | : |
~ 5|DATED: August23,2013  DANNING, GILL, DIAMOND &
el - . KOLLITZ, LLP |
7 (
8 By: & Stevén J, Schwartz
9 STEVEN J. SCHWARTZ
10 Attorneys for David A Gill, Chapter 7
Trustee
11
12
13
14
15
16
17
18
19
.20
,, ) 1
22
23 |
24|
25
26
27
28
. 10400892 0416437SVA : - 8
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
1900 Avenue of the Stars, 11th Floor
Los Angeles, CA 90067

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below: -

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General
Orders and LBR; the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
8/23/2013 | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

The Honorable Geraldine Mund
U.S. Bankruptcy Court

21041 Burbank Blvd., Suite 312
Woodland Hills, CA 91367

Service information continued on attached page

2. SERVED BY UNITED STATES MAIL: '

On (date) 7/26/2013 __, | served the following persons and/or entities at the last known addresses in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

The Honorable Geraldine Mund
U.S. Bankruptcy Court
21041 Burbank Blvd., Suite 312

Woodland Hills, CA 91367 _
] Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 6 and/or controlling LBR, on (date) , | served the
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed. : ' ‘

[ ] Service information continued on attached page

| declare under benalty of perjury under the laws of the United States that the fW W
8/23/2013 Cheryl Caldwell

Date. Printed Name v Signature U

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Centrat District of California.

December 2012 ' Page 3 ) F 6004-2.NOTICE.SALE
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. 1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF); Pursuant to
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and
hyperlink to-the document..On July 26, 2013, | checked the CM/ECF docket for this bankruptcy case or
adversary proceeding and determined that the following persons are on the Electronic Mail Notice List to
receive NEF transmission at the email addresses stated below: , ' :

ATTORNEY FOR ROBERT WEINGARTEN: Bruce Bennett bbennett@jonesday.com
INTERESTED PARTY: Richard S Berger  rberger@Igbfirm.com, vedwards@Igbfirm.com;
marizaga@Igbfirm.com;chebert@Igbfirm.com ‘ o - A
ATTORNEY FOR ROBERT WEINGARTEN: Erin N Brady. - enbrady@jonesday.com ‘
ATTORNEY FOR GOSNELL BUILDERS CORPORATION OF CALIFORNIA: Jeffrey D Cawdrey
jcawdrey@gordonrees.com, ebojorquez@gordonrees.com J ‘
ATTORNEY FOR CHAPTER 7 TRUSTEE: Richard K Diamond rdiamond@dgdk.com,
DanningGlll@gmail.com - o
FORMER ATTORNEY FOR PALOMBA WEINGARTEN: Joseph A Eisenberg  jae@jmbm.com,
vi@jmbm.com : ‘ . S
FORMER ATTORNEY FOR PALOMBA WEINGARTEN: Thomas M Geher  tmg@jmbm.com,
we1@jmbm.com;fc3@jmbm.com : ; -
CHAPTER 7 TRUSTEE: David A Gill mlIr@dgdk.com, dgill@ecf.epigsystems.com,
~ DanningGill@Gmail.com . : .
- INTERESTED PARTY: Leslie S Gold  LGold@GershuniKatz.com
FORMER ATTORNEY FOR CHAPTER 7 TRUSTEE: Robert A Hessling  rhessling@gmail.com
FORMER ATTORNEY FOR CHAPTER 7 TRUSTEE: Matthew F Kennedy rmkson@yahoo.com .
ATTORNEY FOR DQVID GOTTLIEB EXAMINER: Jonathan J Kim  jkim@pszjlaw.com, :
jkim@pszjlaw.com ' - s
ATTORNEY FOR CREDITOR WILLIAM L ROGERS: Kenderton S Lynch  kenlynchlaw@aol.com
~ ATTORNEY FOR OFFICIAL COMMITTEE OF UNSECURED CREDITORS: Howard N Madris
- hmadris@madrislaw.com : :
ATTORNEY FOR GOSNELL BUILDERS CORPORATION OF CALIFORNIA: Edward Medina
emedina@medina-lawgroup.com ‘\' ‘
FORMER ATTORNEY FOR CHAPTER 7 TRUSTEE:Kathy Bazoian Phelps
kphelps@diamondmccarthy.com - '
ATTORNEY FOR PALOMBA WEINGARGEN: John P Reitman jreitman@igbfirm.com, i
scolen@igbfirm.com; marizaga@Ilgbfirm.com;vedwards@Igbfirm.com; rmartin-patterson@Igbfirm.com
~ ATTORNEY FOR DAVID GOTTLIEB EXAMINER: Jeremy V Richards jrichards@pszjlaw.com,
bdassa@pszjlaw.com;imorris@pszjlaw.com _
ATTORNEY FOR U.S. Trustee: S Margaux Ross margaux.ross@usdoj.gov - _
'ATTORNEY FOR CHAPTER 7 TRUSTEE: George E Schulman GSchulman@DGDK.Com,
DanningGill@gmail.com ' : ‘
ATTORNEY FOR CHAPTER 7 TRUSTEE: Steven J Schwartz  sschwartz@dgdk.com,
DanningGill@gmail.com . - '
INTERESTED PARTY: Larry D Simons  larry@lsimonslaw.com .
ATTORNEY FOR GREENBERG TRAURIG: LLP Adam M Starr ~ starra@gtiaw.com, laik@gtlaw.com
ATTORNEY FOR CHAPTER 7 TRUSTEE: John N Tedford  jtedford@dgdk.com,
DanningGill@Gmail.com : ’ , _
ATTORNEY FOR OFFICIAL COMMITTEE OF UNSECURED CREDITORS: Alan G Tippie
atippie@sulmeyerlaw.com, jbartlett@sulmeyerlaw.com;kfox@sulmeyerlaw.com :
INTERESTED PARTY: Genevieve G Weiner . gweiner@gibsondunn.com
ATTORNEY FOR ROBERT WEINGARTEN: Monika S Wiener mwiener@jonesday.com
~ ATTORNEY FOR ROBERT WEINGARTEN: Richard Lee Wynne rwynne@kirkland.com;
sjperry@jonesday.com - L
ATTORNEY FOR PALOMBA WEINGARTEN: Roye Zur  rzur@Igbfirm.com, rmartin-
patterson@Igbfirm.com;scolen@lgbfirm.com - j o :




