
Notice of Sale of Estate Property

January 2009 F 6004-2

Attorney or Party Name, Address, Telephone & FAX Numbers, and California State Bar Number FOR COURT USE ONLY

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

In re:

Debtor(s).

CASE NO.:

NOTICE OF SALE OF ESTATE PROPERTY

Sale Date: Time:

Location:

Type of Sale: G Public G Private Last date to file objections:
__________________________________

Description of Property to be Sold:  _____________________________________________________________________

_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Terms and Conditions of Sale:  ________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Proposed Sale Price:  _______________________________________________________________________________

Overbid Procedure (If Any):  __________________________________________________________________________
_________________________________________________________________________________________________

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address):

_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________

Date:  __________________________________

TODD A. FREALY (SBN 198780)
taf@lnbyb.com
JULIET Y. OH (SBN 211414)
jyo@lnbyb.com
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P.
10250 Constellation Boulevard, Suite 1700
Los Angeles, California 90067

MOISEY FRIDMAN and ROSA FRIDMAN, 8:12-bk-11721-ES

6/18/13 10:30 a.m.

Courtroom "5A" 411 West Fourth Street, Santa Ana, California

✔

6/4/13

The bankruptcy estate's right, title, and interest in the Debtors’ appeal of a

judgment entered on 11/18/2011 and an order entered on 1/6/2012 against the Debtors by the California Superior Court, County

of Orange, in that certain action titled Avetoom v. Fridman, et al., Case No. 30-2010-00345490, thereby commencing the appeal
bearing the Case No. G046440 before the State of California Court of Appeal, Fourth Appellate District, Division Three.

Please see Exhibit "1" attached hereto.

$25,000.00

Please see Exhibit "1" attached hereto.

JULIET Y. OH, ESQ.
LEVENE, NEALE, BENDER, YOO & BRILL, L.L.P.

10250 Constellation Blvd., Ste. 1700, Los Angeles, CA 90067

Tel. 310-229-1234 Fax: 301-229-1244

Email: jyo@lnbyb.com

5/28/13
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TODD A. FREALY (SBN 198780) 
JULIET Y. OH (SBN 211414) 
LEVENE, NEALE, BENDER, YOO & BRILL L.L.P. 
10250 Constellation Boulevard, Ste. 1700 
Los Angeles, CA 90067 
Telephone: (310) 229-1234 
Facsimile: (310) 229-1244 
Email: taf@lnbyb.com, jyo@lnbyb.com   

Attorneys for Karl T. Anderson, 
Chapter 7 Trustee 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA 

SANTA ANA DIVISION 

In re 

MOISEY FRIDMAN and ROSA FRIDMAN, 

                                      Debtors.  

Case No. 8:12-bk-11721-ES 

Chapter 7 

NOTICE OF CHAPTER 7 TRUSTEE’S 
MOTION FOR ORDER:
(A) AUTHORIZING SALE OF 
ESTATE’S RIGHT, TITLE, AND 
INTEREST IN STATE COURT 
APPEAL; AND (B) APPROVING 
OVERBID PROCEDURES 

[Appeal of Judgment and Order Entered by 
Superior Court of the State of California, 
County of Orange in Avetoom v. Fridman, et 
al., Case No. 30-2010-00345490] 

Date:      June 18, 2013 
Time:     10:30 a.m. 
Place:    Courtroom “5A” 
              411 West Fourth Street 
              Santa Ana, California
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PLEASE TAKE NOTICE that a hearing will be held on June 18, 2013, at 10:30 a.m., 

before the Honorable Erithe A. Smith, United States Bankruptcy Judge for the Central District 

of California, Santa Ana Division, in Courtroom “5A” located at 411 West Fourth Street, Santa 

Ana, California, for the Court to consider the motion (the “Motion”) filed by Karl T. Anderson, 

the duly appointed Chapter 7 Trustee (the “Trustee”) for the bankruptcy estate (the “Estate”) of 

Moisey Fridman and Rosa Fridman (collectively, the “Debtors”), pursuant to 11 U.S.C. 

§363(b) and Rule 6004 of the Federal Rules of Bankruptcy Procedure, for an order 

(A) authorizing the Trustee to sell the Estate’s right, title, and interest in the Debtors’ pre-

petition appeal (the “Appeal”) of a judgment entered on November 18, 2011, and an order 

entered on January 6, 2012, against the Debtors by the Superior Court of the State of California 

for the County of Orange (“Superior Court”) in that certain action titled Karl Avetoom v. 

Moisey Fridman, Rosa Fridman, et al., Case No. 30-2010-00345490 (the “State Court 

Action”), thereby commencing the Appeal bearing the case number G046440 before the State 

of California Court of Appeal, Fourth Appellate District, Division Three; and (B) approving the 

overbid procedure set forth in the Motion.  The complete relief requested and the bases for the 

Motion are set forth in the Motion, the Memorandum of Points and Authorities annexed to the 

Motion, and the Declaration of Karl T. Anderson annexed to the Motion (the “Anderson 

Declaration”).

PLEASE TAKE FURTHER NOTICE that the Trustee is seeking authority to sell the 

Estate’s right, title and interest in the Appeal (the “Appeal Rights”) to Karl Avetoom 

(“Avetoom”), whose address is 1100 Rutland Road #9, Newport Beach, California 92660, for 

the purchase price of $25,000 (the “Purchase Price”), subject to overbid, and in accordance 

with the terms substantially set forth in that certain Asset Purchase Agreement (the “APA”) 

attached as Exhibit “A” hereto.1  Avetoom was the plaintiff in the State Court Action and is a 

creditor of the Debtors by virtue of the judgment (the “Judgment”) entered in his favor and 

against the Debtors in the State Court Action on November 18, 2011.  The proposed sale of the 

                                              
1 A copy of the APA may be requested in writing to the Trustee’s bankruptcy counsel, whose name and 

contact information are set forth on the upper left-hand corner of the first page of this Notice.  
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2

Appeal Rights to Avetoom is subject to notice to creditors, approval by the Court, and higher 

and better bids received by the Trustee in accordance with the proposed overbid procedures 

described in the Motion and below (the “Overbid Procedures”). 

 PLEASE TAKE FURTHER NOTICE that, in order to maximize the value obtained 

by the Estate for the Appeal Rights, the Trustee is seeking Court approval of the following 

Overbid Procedures in connection with the proposed sale of the Appeal Rights: 

1. Any party interested in submitting an overbid for the Appeal Rights must attend 

the hearing on the Motion (the “Sale Hearing”) or be represented by an individual with 

authority to participate in the auction at the Sale Hearing. 

2. The initial overbid for the Appeal Rights must be for at least $26,000, with each 

additional bid to be in an increment of at least $1,000.  All overbids must otherwise be on the 

same terms and conditions set forth in the APA. 

3. All overbidders (other than Avetoom) must deliver a deposit to the Trustee’s 

counsel (Todd A. Frealy, 800 S. Figueroa Street, Suite 1260, Los Angeles, California 90017) in 

the form of a cashier’s check made payable to “Karl T. Anderson, Chapter 7 Trustee,” in the 

amount of $26,000 (the “Deposit”), at or prior to the Sale Hearing to participate in the auction 

at the Sale Hearing.

4. The Deposits of the overbidders (including Avetoom) who are not deemed to be 

the successful bidder at the conclusion of the auction at the Sale Hearing shall be returned to 

such overbidders immediately after the Sale Hearing.  The Deposit of the successful bidder 

shall be held by the Trustee pending the closing of the sale of the Appeal Rights. 

5. To the extent that the final purchase price for the Appeal Rights is higher than 

the amount of the Deposit provided by the successful bidder, the successful bidder shall be 

required to deliver the difference between the final purchase price and the amount of the 

Deposit to the Trustee’s counsel (Todd A. Frealy, 800 S. Figueroa Street, Suite 1260, Los 

Angeles, California 90017) in the form of a cashier’s check made payable to “Karl T. 

Anderson, Chapter 7 Trustee” within three (3) business days after the Sale Hearing.  If the 

successful bidder fails to deliver the foregoing payment, or is otherwise unable or unwilling to 
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3

consummate the purchase of the Appeal Rights, the Deposit of the successful bidder shall be 

forfeited. 

6. In the event that the successful overbidder does not timely consummate the 

purchase of the Appeal Rights, the Trustee shall be authorized to proceed with the sale of the 

Appeal Rights to the next highest overbidder, without further notice, hearing or Court order.  

PLEASE TAKE FURTHER NOTICE that, given the nature of the Appeal Rights, as 

discussed in the Motion, the Trustee believes that the only parties who will have any interest in 

acquiring the Appeal Rights are Avetoom, Beach Crest Villas Homeowners Association (the 

Debtors’ former homeowners association), and the Debtors.  Accordingly, the Trustee does not 

believe that any extensive marketing effort is required or warranted in connection with the sale 

of the Appeal Rights.  However, as noted above, the Trustee is inviting overbids for the Appeal 

Rights, in accordance with the proposed Overbid Procedures, to obtain the highest purchase 

price possible for the Appeal Rights. 

 PLEASE TAKE FURTHER NOTICE that the Trustee anticipates that the proposed 

sale of the Appeal Rights will generate unencumbered funds of at least $25,000 for the benefit 

of the Estate.  On the other hand, it is unlikely that the Trustee’s prosecution of the Appeal will 

result in any affirmative recovery for the Estate.  Given the risks and costs associated with any 

litigation, and the fact that the litigation of the Appeal will not result in any affirmative 

recovery for the Estate, the Trustee submits that the proposed sale of the Appeal Rights, which 

will result in the recovery of at least $25,000 in unencumbered cash for the Estate, is 

overwhelming in the best interests of the Estate. 

PLEASE TAKE FURTHER NOTICE that, to the extent the proposed sale of the 

Appeal Rights is deemed a settlement of claims, the Trustee is seeking Court approval of the 

proposed sale of the Appeal Rights, in accordance with the terms substantially set forth in the 

APA, pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure. 

PLEASE TAKE FURTHER NOTICE that, pursuant to the Motion, the Trustee is 

requesting that the Court waive the fourteen day stay provided by Rule 6004(h) of the Federal 

Rules of Bankruptcy Procedure. 
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PLEASE TAKE FURTHER NOTICE that, pursuant to Local Bankruptcy Rule 9013-

1(f), any interested party that wishes to oppose the relief requested in the Motion must, not later 

than fourteen (14) days prior to the scheduled hearing date set forth above, file with the Clerk of 

the Bankruptcy Court and serve upon counsel for the Trustee (whose name and address are set 

forth on the upper left-hand corner of the first page of this Notice) and the Office of the United 

States Trustee, “[a] complete written statement of all reasons in opposition thereto ..., 

declarations and copies of all photographs and documentary evidence on which the responding 

party intends to rely, and any responding memorandum of points and authorities.” 

PLEASE TAKE FURTHER NOTICE that, pursuant to Local Bankruptcy Rule 9013-

1(h), the failure to file and serve a timely opposition to the Motion may be deemed by the Court 

to constitute consent to the relief requested in the Motion. 

Dated:  May 28, 2013   KARL T. ANDERSON, CHAPTER 7 TRUSTEE 

By:
TODD A. FREALY 
JULIET Y. OH 

       LEVENE, NEALE, BENDER, YOO 
      & BRILL L.L.P. 

Attorneys for Karl T. Anderson, Trustee 
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EXHIBIT “A” 
[Asset Purchase Agreement] 
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ASSET PURCHASE AGREEMENT

1. PARTIES:  The parties to this Asset Purchase Agreement (the 
"Agreement") are Karl Avetoom (“Avetoom”) and Karl T. Anderson, solely in his capacity as 
the Chapter 7 Trustee (the “Trustee”) for the bankruptcy estate (the “Estate”) of Moisey Fridman 
and Rosa Fridman (hereinafter, the “Debtors”).  The Trustee and the Avetoom are hereinafter 
referred to collectively as the “Parties,” and each individually as a “Party.”   

2. RECITALS:  This Agreement is made with reference to the following 
facts:

a. The Debtors commenced a Chapter 13 bankruptcy case by filing a 
voluntary petition for relief under Title 11 of the United States Code (the “Bankruptcy 
Code”) on February 10, 2012 (the “Petition Date”).  The case is pending before the 
United States Bankruptcy Court for the Central District of California (“Bankruptcy 
Court”) and is titled In re Moisey Fridman and Rosa Fridman, Case No. 8:12-bk-11721-
ES.

b. On May 24, 2012, the Debtors filed a Notice of Conversion of 
Bankruptcy Case From Chapter 13 to Chapter 7.   

c. Thereafter, the Trustee was appointed as Chapter 7 Trustee for the 
Debtors’ bankruptcy estate. 

d. Prior to the Petition Date, an action was commenced by Aveteoom 
against the Debtors and others for intentional infliction of emotional distress and other 
causes of action in the Superior Court of the State of California for the County of Orange 
(“Superior Court”), titled Karl Avetoom v. Lynsey Arce aka Lynsey Diosa Arce, Moisey 
Fridman, Rosa Fridman, and Does 1-50, Case No. 30-2010-00345490 (the “State Court 
Action”).

e. On November 18, 2011, a judgment was entered in the State Court 
Action in favor of Avetoom and against the Debtors (the “Judgment”).  A true and correct 
copy of the Judgment is attached as Exhibit “1” hereto and incorporated herein by this 
reference.  The Judgment awarded Avetoom non-economic damages totaling $600,000 
and punitive damages totaling $400,000 to be paid by the Debtors. 

f.   Following the entry of the Judgment, the Debtors filed a motion 
for a new trial and motion for a judgment notwithstanding the verdict (the “Motion for 
New Trial and JNOV”) in the State Court Action.  The Superior Court denied the Motion 
for New Trial and JNOV and issued an order accordingly (the “Superior Court Order”) 
on January 6, 2012.  A true and correct copy of the Superior Court Order is attached as 
Exhibit “2” hereto and is incorporated herein by this reference. 

g. Prior to the Petition Date, on or about January 31, 2012, the 
Debtors filed a notice of appeal of both the Judgment and the Superior Court Order, 
thereby commencing that certain appeal bearing the Case No. G046440 (the “Appeal”) 
before the State of California Court of Appeal, Fourth Appellate District, Division Three. 
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h. Avetoom wishes to purchase the Estate’s right, title, and interest in 
the Appeal pursuant to the terms of this Agreement.   

NOW THEREFORE, in consideration of the mutual promises and conditions 
contained herein, and for valuable consideration, the adequacy and sufficiency of which are 
hereby acknowledged, the Parties agree as follows:

3. PAYMENT:  Avetoom shall pay the sum of Twenty-Five Thousand 
Dollars ($25,000) (the “Payment”) for the Estate’s right, title and interest in the Appeal.  The 
Payment shall be remitted in the form of a cashier’s check made payable to “Karl T. Anderson, 
Chapter 7 Trustee” and shall either be (i) brought to the hearing on the Trustee’s motion for 
approval of this Agreement, or (ii) delivered to the following address at least one (1) business 
day prior to the hearing on the Trustee’s motion for approval of this Agreement: 

Todd A. Frealy 
Levene, Neale, Bender, Yoo & Brill L.L.P. 

800 S. Figueroa Street, Suite 1260 
      Los Angeles, California 90017    

4. ASSIGNMENT OF INTEREST:  Subject to the terms and conditions of 
this Agreement, the Trustee hereby assigns, transfers and otherwise delivers to Avetoom all of 
the Estate’s right, title and interest in the Appeal.  

5. APPROVAL BY THE COURT: The effectiveness of this Agreement is 
subject to the Bankruptcy Court’s approval by entry of an order approving this Agreement on or 
before June 28, 2013, unless such deadline is waived by Avetoom.  The Trustee shall file a 
motion for an order approving this Agreement with the Bankruptcy Court (the “Sale Motion”) so 
that the Sale Motion may be heard and approved on or before June 28, 2013.  The proposed sale 
of the Estate’s right, title and interest in the Appeal will be subject to notice to creditors and 
higher and better bids through and including the hearing on the Sale Motion. 

  6. REPRESENTATIONS AND WARRANTIES: Each of the Parties to this 
Agreement represents, warrants, and agrees as to itself as follows: 

a. Each Party hereto represents that he has full authority and capacity 
to execute this Agreement. 

b. Neither Party (nor any agent, employee, representative, or attorney 
for either Party) has made any statement or representation to the other Party to this 
Agreement regarding any fact relied upon in entering into this Agreement, and neither 
Party has relied upon any statement, representation or promise of the other Party (or of 
any agent, employee, representative, or attorney for the other Party), in executing this 
Agreement except as expressly stated in this Agreement. 
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c. Each Party to this Agreement has made such investigation of the 
facts pertaining to this Agreement and of all the matters pertaining thereto as he deems 
necessary. 

d. Each Party has read this Agreement and understands the contents 
hereof.

e. In entering into this Agreement, each Party assumes the risk of any 
misrepresentation, concealment or mistake.  If either Party should subsequently discover 
that any fact relied upon by him in entering into this Agreement was untrue, or that any 
fact was concealed from him, or that his understanding of the facts or of the law was 
incorrect, such Party shall not be entitled to any relief in connection therewith, including, 
without limitation on the generality of the foregoing, any alleged right or claim to set 
aside or rescind this Agreement.  This Agreement is intended to be and is final and 
binding between the Parties hereto, regardless of any claims of misrepresentation, 
promise made without the intention to performing, concealment of fact, mistake of fact or 
law, or of any other circumstance whatsoever.   

f. The Parties will execute all such further and additional documents 
as shall be reasonable, convenient, necessary or desirable to carry out the provisions of 
this Agreement. 

g. Each term of this Agreement is contractual and not merely a 
recital. 

7. MISCELLANEOUS 

a. This Agreement shall be deemed to have been executed and 
delivered within the State of California, and the rights and obligations of the Parties 
hereunder shall be construed and enforced in accordance with, and governed by, the laws 
of the State of California. 

b. This Agreement is the entire Agreement between the Parties with 
respect to the subject matter hereof and supersedes all prior and contemporaneous oral 
and written agreements and discussions.  This Agreement may be amended only by an 
agreement in writing signed by both Parties. 

c. Each Party has cooperated in the drafting and preparation of this 
Agreement.  Hence, in any construction to be made of this Agreement, the same shall not 
be construed against any Party. 

d. In the event of litigation relating to this Agreement, the prevailing 
party shall be entitled to reasonable attorneys’ fees. 

e. This Agreement may be executed in counterparts, and when each 
Party has signed and delivered at least one such counterpart, each counterpart (including 
facsimile signatures) shall be deemed an original, and, when taken together with other 
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signed counterparts, shall constitute one Agreement, which shall be binding upon and 
effective as to all Parties. 
 

f. The Parties hereto agree that the Bankruptcy Court shall have sole 
and exclusive jurisdiction, sitting without a jury, to hear and determine any disputes that 
arise under or on account of this Agreement. 

 
g. If any of the provisions of this Agreement are held by a court of 

competent jurisdiction to be invalid, void or otherwise unenforceable, the remaining 
provisions shall nonetheless continue in full force and effect without being impaired or 
invalidated in any way.   

 
This Agreement, consisting of 4 pages, is made and entered into on and as of May __, 

2013.                                                                       
 
 
 
        
KARL T. ANDERSON, solely in his capacity  
As Chapter 7 Trustee for the bankruptcy estate  
of Moisey Fridman and Rosa Fridman 
 
 
 
 
 
_______________________________    
KARL AVETOOM 
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EXHIBIT “1” 
[Judgment Entered on November 18, 2011] 

Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 13 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 14 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 15 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 16 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 17 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 18 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 19 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 20 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 21 of 33



       6 

EXHIBIT “2” 

[Superior Court Order Entered on January 6, 2012] 

Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 22 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 23 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 24 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 25 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 26 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 27 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 28 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 29 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 30 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 31 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 32 of 33



Case 8:12-bk-11721-ES    Doc 229    Filed 05/28/13    Entered 05/28/13 14:45:53    Desc
 Main Document      Page 33 of 33


