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USA Biomass Corp. Liquidating Trust

SANTA ANA DIVISION

 
USA BIOMASS CORPORATION, 
a Delaware corporation, et al.
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Please see attached.

Please see attached.

$ 11,500.00
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UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

SANTA ANA DIVISION 
 

In re 
 
USA BIOMASS CORPORATION,  
a Delaware corporation, et al., 
 
           Debtor. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)_ 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. 8:00-bk-19719 ES 
 
Chapter 11 Case 
 
  
NOTICE OF MOTION AND 
MOTION TO SELL REAL 
PROPERTY LOCATED AT 308 
HONEYSUCKLE LANE, 
LAVERNIA, TEXAS 78121; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATION 
OF GERALD KELLY IN SUPPORT 
THEREOF 
 
Date:    September 15, 2015 
Time:   10:30 a.m. 
Place:   Courtroom “5A” 
            411 West Fourth St. 
            Santa Ana, CA 92701 
 
                                 

 

PLEASE TAKE NOTICE that, on September 15, 2015, at 10:30 a.m., the Court will 

hold a hearing in Courtroom “5A” located at 411 West Fourth Street, Santa Ana, California, to 

consider the motion (the “Motion”) filed by the USA Biomass Corporation Liquidating Trust 
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(the “Liquidating Trust”) in the above-captioned Chapter 11 bankruptcy case, for an order 

approving the sale of certain real property located at 308 Honeysuckle Lane, LaVernia, Texas 

78121 (the “Property”) pursuant to the Unimproved Property Contract annexed hereto as Exhibit 

“B”.   

PLEASE TAKE FURTHER NOTICE that this Motion is based, among other 

things, on Bankruptcy Code Sections 105, 1141(c) and 1142, prior orders of the Court, Rule 

6004 of the Federal Rules of Bankruptcy Procedure, this Notice, the annexed Memorandum of 

Points and Authorities, the declaration of Gerald Kelly, the arguments and statements of 

counsel to be made at the hearing on the Motion, and other evidence presented. 

 PLEASE TAKE FURTHER NOTICE that, pursuant to Local Bankruptcy Rule 

9013-1(f), any opposition to the Motion must be filed with the Clerk of the United States 

Bankruptcy Court and served upon the United States Trustee as well as counsel for the 

Debtor at the address located in the upper left-hand corner of the first page of this Notice and 

Motion by no later than 14 days before the hearing on the Motion.   

PLEASE TAKE FURTHER NOTICE that the failure to file and serve a timely 

response to this Motion may be deemed by the Court to be consent to the granting of the 

relief requested in this Motion. 

WHEREFORE, the Liquidating Trust respectfully requests that the Court:  

1. Enter an order approving the sale of the Property in substantially the form 

annexed hereto as Exhibit “A”; and  

2. Grant such other and further relief as the Court deems just and proper. 

August 25, 2015    LEVENE, NEALE, BENDER, YOO &  
BRILL L.L.P. 

 
By: /s/ Daniel H. Reiss     

MARTIN J. BRILL 
DANIEL H. REISS 
Attorneys for the USA Biomass 
Corporation Liquidating Trust 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

 A. Background Information. 

USA Biomass Corporation (“Biomass” or the “Debtor”), commenced this bankruptcy 

case by filing a voluntary petition for relief under chapter 11 of the Bankruptcy Code on 

December 8, 2000 (the “Petition Date”).    

The order confirming the “Debtor’s And Creditors’ Committee’s Fourth Amended 

Joint Plan of Reorganization Dated June 3, 2002, As Modified” (the “Plan”) proposed by the 

Debtor and the Official Committee of Unsecured Creditors was entered on January 28, 2003 

(the “Confirmation Order”).  The effective date of the Plan was February 10, 2003 (the 

“Effective Date”). 

Section I.A.43 of the Plan established a Liquidating Trust to hold title to and ultimately 

dispose of certain assets (the “Liquidating Trust”), which were to be the source of payment to 

the Debtor’s creditors.  Pursuant to Section I.A.46 of the Plan, Gerald Kelly (“Kelly”) and 

Felix Dupuy (“Dupuy”) were designated as the Liquidating Trust Trustees (the “Liquidating 

Trustees”) as of the Effective Date.   

Pursuant to the Confirmation Order the Liquidating Trustees are required to make all 

remaining distributions under the Plan.  The Confirmation Order authorized the Liquidating 

Trustees to sell or otherwise dispose of the property of the Liquidating Trust, prosecute 

litigation on behalf of the Debtor’s creditors, prosecute to final resolution all objections to 

claims, and take such other action as necessary to maximize returns to the Debtor’s pre-

confirmation creditors.  See Plan, Section V.H.  The Liquidating Trust has been administered 

in accordance with the terms of the Plan, the Confirmation Order, and the Liquidating Trust 

Agreement.  Dupuy has resigned his position as a Trustee; therefore, Kelly remains as the sole 

Liquidating Trustee. 

/// 

/// 

/// 
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The Debtor owned the Property as the successor in interest of Amcor Capital 

Corporation (“ACC”).1    ACC previously held title to the Property by way of a transfer from 

that certain “Warranty Deed” recorded in the Wilson County, Texas recorder’s office on 

September 8, 1997.2   Pursuant to the Plan and the Confirmation Order, except as otherwise 

provided therein and in the Plan, all of the property of the Debtor’s bankruptcy estate was 

transferred to the Liquidating Trust free and clear of claims and interests.  See Confirmation 

Order, pg. 14, ¶¶ 10 and 20.3  The Liquidating Trustee has the authority under the Plan and the 

Liquidating Trust Agreement to sell or otherwise dispose of property held by the Liquidating 

Trust.  See Plan, Sections V.D. and V.H.2(d); Liquidating Trust Agreement § 2.3.4 

/// 

                                              
1 See “Affidavit” recorded on November 13, 1998 in Wilson County, Texas recorder’s office, 
annexed hereto as Exhibit “C”, of which this Court is requested to take judicial notice. 
2 See “Warranty Deed” recorded on September 8, 1997 in Wilson County, Texas recorder’s 
office, annexed hereto as Exhibit “D”, of which this Court is requested to take judicial notice. 
3 The Court  is requested to take judicial notice of the Confirmation Order and the Plan.  The 
Plan provides: 

1. Transfer of Property.  On the Effective Date, or as soon thereafter as 
practicable, all property of the Debtor’s Estate and the proceeds thereof, except 
for the property specified in II.A.2 herein, will be irrevocably assigned, 
transferred and conveyed to the Liquidating Trust in accordance with the 
provisions of the Plan.  

Plan, pg. 35, Section V.H.1, lns. 6 – 9. 

The Confirmation Order provides: 
 
10. Except for the assets to be surrendered to holders of Allowed Secured 
Claims pursuant to Article IV of the Plan and assets to be retained by the 
Reorganized Debtor as set forth in section V.C.1 of the Plan, the Debtor shall 
irrevocably assign, transfer, and convey all remaining assets of the Estate to the 
Liquidating Trust in accordance with Article V. of the Plan . . . .   Those assets to 
be transferred to the Liquidating Trust shall be transferred to and vested in the 
Liquidating Trust free and clear of all liens, Claims, and interests of Interest 
Holders, except as provided in the Plan, and the Liquidating Trust shall own and 
manage such assets in accordance with the provisions of the Plan and the 
Liquidating Trust Agreement.  
 

4 Section 2.3 of the Liquidating Trust Agreement states:   
In accordance with such express and limited purposes, as of the Effective Date 
theTrustees are hereby authorized and directed . . . . (iv) to maintain, operate or 
lease (for purposes of holding for sale), or sell or otherwise dispose of the 
Liquidating Trust Estate, in accordance with the terms of this Agreement, the 
Plan, or the instructions or orders of the Court . . . .  
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 B. The Sale. 

 On November 19, 2014, this Court entered its “Final Decree Closing Chapter 11 

Case,” thereby closing this case (the “Final Decree”) [Dkt. 887].  Since the entry of the Final 

Decree, the Liquidating Trustee has been contacted with respect to the potential sale of 

multiple real property interests held by the Liquidating Trust.  The Liquidating Trustee 

proposes to sell certain real property with a location commonly known as 309 Honeysuckle 

Lane, LaVernia, Texas 78121 (the “Property”) to Aaron Goedhart and Noemi Goedhart  

pursuant to the terms set forth in that certain Unimproved Property Contract annexed hereto as 

Exhibit “B” for $11,500.00.   The sale was originally set to close by August 14, 2015; 

however, by agreement of the parties, the sale is currently scheduled to close no later than 

September 14, 2015.  There are no broker commissions and the sale is “as-is”.  The 

Liquidating Trustee filed a motion to reopen this case on August 21, 2015 in an abundance of 

caution so that the Court could enter an order approving the proposed sale.  

II. DISCUSSION 

A. The Court has Jurisdiction and Authority to Grant the Relief Requested. 

Under §§ 105 and 1142 of the Bankruptcy Code, the Court is empowered to enter such 

orders as are necessary to cause certain parties in interest to take all such actions required “to 

effect a transfer of property dealt with by a confirmed plan … .”  11 U.S.C. § 1142(b).  The 

Liquidating Trust provides:  

10.12 Subject to Bankruptcy Court’s Jurisdiction.  

The Court shall retain jurisdiction over this Liquidating Trust, the 

Liquidating Trust Estate, the Trustees and the Debtor to: (a) ensure that the 

provisions of this Agreement are complied with; and (b) issue any and all 

orders and take other actions necessary to implement this Agreement. Such 

jurisdiction shall include, without limitation, the jurisdiction contemplated 

by section 1142 of the Code. 

Exhibit “A” to Plan. 
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This is a “core proceeding” pursuant to, without limitation, 28 U.S.C. §§ 157(b)(2)(A) 

and (O). Venue is proper pursuant to 28 U.S.C. § 1409(a). 

B. The Proposed Sale Should be Approved Free and Clear of Claims and 

Interests under 11 U.S.C. §§ 1141(c) and 1142. 

As set forth above, title to the Property is now vested in the Liquidating Trust pursuant 

to the Plan and the Confirmation Order.  Further, the Liquidating Trustee is empowered to sell 

or otherwise dispose of the Property as set forth in the Plan and the Liquidating Trust 

Agreement.  Moreover, with exceptions not applicable herein “and except as otherwise 

provided in the plan or in the order confirming the plan, after confirmation of a plan, the 

property dealt with by the plan is free and clear of all claims and interests of creditors, equity 

security holders, and of general partners in the debtor.” 11 U.S.C. § 1141(c).  The only known 

lien on the Property is that held by the Wilson County Tax Assessor, which if paid by 

September 30, 2015, secured property taxes in the amount of $4,704.16.  The Liquidating 

Trustee is not seeking to sell free and clear of this lien, rather, the Liquidating Trustee 

proposes to pay of this tax lien at the close of the sale.  

As described above, the Liquidating Trustee has been charged with liquidating the 

Liquidating Trust assets, which includes the Property.  Further, there is no need for the Court 

to approve the sale of the Property; however, is an abundance of caution, the parties to the 

Property Contract and the title insurer have agreed to request an order from this Court to 

ensure that transfer of the Property be consistent with the power and authority of the 

Liquidating Trust.   

C. Notice is Proper. 

Notice of this Motion and the Motion is being served on all parties with any lien or 

interest in the Property in accordance with the proposed title company’s preliminary title 

report. 

III. CONCLUSION 

WHEREFORE, the Liquidating Trust respectfully requests that the Court:  
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1. Enter an order granting this Motion in substantially the form annexed hereto 

as Exhibit “A”;  and  

2. Grant such other and further relief as the Court deems just and proper under 

the circumstances of this case. 

Dated: August 25, 2015   LEVENE, NEALE, BENDER, YOO &  
BRILL L.L.P. 

 
By: /s/ Daniel H. Reiss                             

MARTIN J. BRILL 
DANIEL H. REISS 
KRIKOR J. MESHEFEJIAN 
Attorneys for the USA Biomass 
Corporation Liquidating Trust 
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DECLARATION OF GERALD KELLY 

I, Gerald Kelly, declare as follows: 

1. I am one of the designated Liquidating Trust Trustees which were designated 

in the USA Biomass Corporation (the “Debtor”) bankruptcy case.  Unless indicated 

otherwise, the statements made herein are of my own personal knowledge, and if called upon, 

I could and would competently testify to their truth.  I make this declaration in support of the 

annexed motion for entry of a final decree closing this bankruptcy case (the “Motion”). 

2. The Debtor commenced this bankruptcy case by filing a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code on December 8, 2000 (the “Petition Date”). 

3. The order confirming the “Debtor’s And Creditors’ Committee’s Fourth 

Amended Joint Plan of Reorganization Dated June 3, 2002, As Modified” (the “Plan”) 

proposed by the Debtor and the Official Committee of Unsecured Creditors was entered on 

January 28, 2003 (the “Confirmation Order”).  The effective date of the Plan was February 

10, 2003 (the “Effective Date”). 

4. Section I.A.43 of the Plan established a Liquidating Trust to hold title to and 

ultimately dispose of certain assets (the “Liquidating Trust”), which were to be the source of 

payment to the Debtor’s creditors.  Pursuant to Section I.A.46 of the Plan, and Felix Dupuy 

(“Dupuy”) and I were designated as the Liquidating Trust Trustees (the “Liquidating 

Trustees”) as of the Effective Date.   

5. Pursuant to the Confirmation Order the Liquidating Trustees are required to 

make all remaining distributions under the Plan.  The Confirmation Order authorized the 

Liquidating Trustees to sell or otherwise dispose of the property of the Liquidating Trust, 

prosecute litigation on behalf of the Debtor’s creditors, prosecute to final resolution all 

objections to claims, and take such other action as necessary to maximize returns to the 

Debtor’s pre-confirmation creditors.  See Plan, Section V.H.  The Liquidating Trust has been 

administered in accordance with the terms of the Plan, the Confirmation Order, and the 
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Liquidating Trust Agreement.  Dupuy has resigned his position as a Liquidating Trustee; 

therefore, I remain as the sole Liquidating Trustee. 

6. The Debtor owned the Property as the successor in interest of Amcor Capital 

Corporation (“ACC”).5    ACC previously held title to the Property by way of a transfer from 

that certain “Warranty Deed” recorded in the Wilson County, Texas recorder’s office on 

September 8, 1997.6   Pursuant to the Plan and the Confirmation Order, except as otherwise 

provided therein and in the Plan, all of the property of the Debtor’s bankruptcy estate was 

transferred to the Liquidating Trust free and clear of claims and interests.  See Confirmation 

Order, pg. 14, ¶¶ 10 and 20.7  I currently have the authority under the Plan and the Liquidating 

Trust Agreement to sell or otherwise dispose of property held by the Liquidating Trust.  See 

Plan, Sections V.D. and V.H.2(d); Liquidating Trust Agreement § 2.3.8 

                                              
5 See “Affidavit” recorded on November 13, 1998 in Wilson County, Texas recorder’s office, 
annexed hereto as Exhibit “C”, of which this Court is requested to take judicial notice. 
6 See “Warranty Deed” recorded on September 8, 1997 in Wilson County, Texas recorder’s 
office, annexed hereto as Exhibit “D”, of which this Court is requested to take judicial notice. 
7 The Court is requested to take judicial notice of the Confirmation Order and the Plan.  The 
Plan provides: 

1. Transfer of Property.  On the Effective Date, or as soon thereafter as 
practicable, all property of the Debtor’s Estate and the proceeds thereof, except 
for the property specified in II.A.2 herein, will be irrevocably assigned, 
transferred and conveyed to the Liquidating Trust in accordance with the 
provisions of the Plan.  

Plan, pg. 35, Section V.H.1, lns. 6 – 9. 

The Confirmation Order provides: 
 
10. Except for the assets to be surrendered to holders of Allowed Secured 
Claims pursuant to Article IV of the Plan and assets to be retained by the 
Reorganized Debtor as set forth in section V.C.1 of the Plan, the Debtor shall 
irrevocably assign, transfer, and convey all remaining assets of the Estate to the 
Liquidating Trust in accordance with Article V. of the Plan . . . .   Those assets to 
be transferred to the Liquidating Trust shall be transferred to and vested in the 
Liquidating Trust free and clear of all liens, Claims, and interests of Interest 
Holders, except as provided in the Plan, and the Liquidating Trust shall own and 
manage such assets in accordance with the provisions of the Plan and the 
Liquidating Trust Agreement.  
 

8 Section 2.3 of the Liquidating Trust Agreement states:   
In accordance with such express and limited purposes, as of the Effective Date the 
Trustees are hereby authorized and directed . . . . (iv) to maintain, operate or lease 
(for purposes of holding for sale), or sell or otherwise dispose of the Liquidating 
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Counsel for the USA Biomass  
Corporation Liquidating Trust  

 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA 
 

SANTA ANA DIVISION 
 

In re 
 
USA BIOMASS CORPORATION,  
a Delaware corporation, et al., 
 
           Debtor. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

) 
) 
) 
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) 
) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 

 
Case No. 8:00-bk-19719 ES 
 
Chapter 11 Case 
 
  
ORDER APPROVING MOTION TO 
SELL REAL PROPERTY LOCATED 
AT 308 HONEYSUCKLE LANE, 
LAVERNIA, TEXAS 78121 
 
Date:    September 15, 2015 
Time:   10:30 a.m. 
Place:   Courtroom “5A” 
            411 West Fourth St. 
            Santa Ana, CA 92701 
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The motion (the “Motion”) filed by the USA Biomass Corporation Liquidating Trust (the 

“Liquidating Trust”) for an order approving the sale of certain real property located at 308 

Honeysuckle Lane, LaVernia, Texas 78121  (the “Property”) came on for hearing on September 

15, 2015, at 10:30 a.m.  Daniel H. Reiss of Levene, Neale, Bender, Yoo & Brill L.L.P. appeared 

on behalf of the Trustee, other appearances were as noted on the record. 

Having considered the Motion, the declaration of Gerald Kelly, the evidence presented, 

the record in this case, finding that notice of the Motion was proper, good cause appearing 

therefore,  

IT IS HEREBY ORDERED THAT: 

1. The Motion is granted. 

2. Gerald Kelly, in his capacity as the sole Liquidating Trustee of the Liquidating 

Trust, is authorized to sell the Liquidating Trust’s right, title, and interest in the Property to 

Aaron Goedhart and Naomi J. Goedhart  (the “Buyers”) pursuant to the “Unimproved 

Property Contract” (the “Contract”)  annexed to the Motion as Exhibit “B” for the sum of 

$11,500.00. 

3. Title to the Property shall be transferred to the Buyers free and clear of liens, 

claims or interest, with any such liens, claims or interests attaching to the proceeds to the 

same extent, validity, and priority as they attached to the Property. 

4. The sale is “as is,” “where is,” without any representations or warranties 

whatsoever, unless otherwise specified in the Contract. 

5. The Liquidating Trustee, the respective escrow or any authorized agent, is 

authorized and empowered to: (a) execute and deliver on behalf of the Liquidating Trust any 

and all documents as reasonably may be necessary to implement the terms of the sale; (b) pay 

any amounts necessary to consummate the sale, including the costs of sale and any real 

property or other taxes associated with the sale; and (c) take any other action reasonably 

necessary to consummate the sale. 

6. To the extent applicable, the 14-day stay prescribed by Rule 6004(h) of the 

Federal Rules of Bankruptcy Procedure is waived. 

Case 8:00-bk-19719-ES    Doc 893    Filed 08/25/15    Entered 08/25/15 15:09:17    Desc
 Main Document      Page 15 of 39



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 3 
 

 7. The Court shall retain jurisdiction to adjudicate any disputes that may arise in 

connection with the sale of the Property. 

 IT IS SO ORDERED. 

# # # 
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PROOF OF SERVICE OF DOCUMENT 

 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled NOTICE OF MOTION AND MOTION TO 
SELL REAL PROPERTY LOCATED AT 308 HONEYSUCKLE LANE, LAVERNIA, TEXAS 78121; 
MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATION OF GERALD KELLY IN 
SUPPORT THEREOF will be served or was served (a) on the judge in chambers in the form and manner 
required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On August 25, 2015, I checked the CM/ECF docket for this bankruptcy case 
or adversary proceeding and determined that the following persons are on the Electronic Mail Notice List 
to receive NEF transmission at the email addresses stated below: 
 
Martin J Brill on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
mjb@lnbrb.com 
 
Caroline Djang on behalf of Interested Party Courtesy NEF 
cdjang@rutan.com 
 
Alan J Friedman on behalf of Debtor Usa Biomass Corporation 
afriedman@irell.com 
 
Krikor J Meshefejian on behalf of Debtor Usa Biomass Corporation 
kjm@lnbrb.com 
 
Krikor J Meshefejian on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
kjm@lnbrb.com 
 
Daniel H Reiss on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
dhr@lnbyb.com 
 
Daniel H Reiss on behalf of Plaintiff Usa Biomass Corporation Liquid 
dhr@lnbyb.com 
 
Ovsanna Takvoryan on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
ovsannat@ttapc.com 
 
United States Trustee (SA) 
ustpregion16.sa.ecf@usdoj.gov 
 
2.  SERVED BY UNITED STATES MAIL: On August 25, 2015, I served the following persons and/or 
entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a true 
and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, and 
addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 
Wilson County Tax Assessor 
c/o David G. Aelvoet 
310 South St. Mary’s, 10th Fl 
Suite 1000 
San Antonio, TX 78205 
 

Wilson County Tax Assessor- 
Collector 
2 Library Lane, Suite 1 
Floresville, TX 78114-2239 

Wilson County CAD-Tax 
Collector 
1611 Railroad Street 
Floresville, TX 78114 
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Robert F. Johnston 
Donald C. Atkins and 
Elizabeth M. Atkin  
Paul Poole & Debbie Poole 
c/o Robert P. Wilson 
P.O. Box 690727 
San Antonio, Texas 78269 

Robert F. Johnston 
Donald C. Atkins and 
Elizabeth M. Atkin  
Paul Poole & Debbie Poole 
c/o L/O of Robert P. Wilson 
625 North Alamo 
San Antonio, Texas 78215 

 

 
 Service information continued on attached page 

 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on August 25, 2015 I served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 
 
Served via Overnight Delivery 
Honorable Erithe A. Smith 
U.S. Bankruptcy Judge 
411 West Fourth Street, Chambers 5040 
Santa Ana, CA 92701 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
August 25, 2015                  John Berwick  /s/ John Berwick 
Date                                      Type Name  Signature 
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Requests for Special Notice 

  

Counsel for Bank of America 
Paul Arrow Esq 
Buchalter, Nemer, et al 
601 S. Figueroa St., #800 
Los Angeles, CA 90017-5740 

Counsel for Banco Popular 
Shannon C. Switzer, Esq. 
Craton & Associates 
100 Oceangate, Ste 1200 
Long Beach, CA 90802-4324 

Counsel for Waste Management 
Bennett Silverman, Esq. 
Gibson, Dunn & Crutcher 
333 S. Grand Ave 
Los Angeles, CA 90071-3197 

RSN-Co-Counsel for USA Biomass 
Richard L Fahrney II, Esq. 
Fingal, Fahreny & Clark,LLP 
5120 Campus Drive, Suite 200 
Newport Beach, CA 92660 
 

 
Gerald T. Kelly  
Kelly & Company 
3151 Airway Ave., #E-1 
Costa Mesa, CA 92627 
 

Committee Member 
Brian Griffin 
Mid City National Bank 
801 West Madison St 
Chicago IL 60607 

 
Felix Dupuy 
101 Yampah Lane 
Whitefish, MT 59937 

Committee Member 
Rosalie Salvato 
GP Resources 
19501 South Santa Fe Avenue 
Rancho Dominguez, CA 90221 
 

Committee Member 
Linda Donoso 
ID Industries 
5245 Bell Court 
Chino, CA 91710 

Creditor/RSN 
Pamela Schreiber Brand 
9502 Florence Circle 
Villa Park, CA 92861 

Counsel for Pamela Schreiber Brand 
E. Paul Tonkovich Esq 
1851 E. 1st St., #800 
Santa Ana, CA 92705 

Robert B. Wright 
47100 W El Dorado Dr 
Indian Wells, CA 92210-8653 
New address per post office; see 
below 
 

Counsel for AMCOR Realty Fund 
Brian T. Corrigan, Esq. 
Corrigan & Morris 
201 N. Figueroa Street #690 
Los Angeles, CA 90012 
(DELETE PER LTR 7/19/01 

Counsel for Robt Whitmore 
Mark C Schnitzer Esq 
Reid & Hellyer 
PO Box l300 
Riverside, CA 92502-1300 

Counsel for Amcor Realty Fund III 
Mark T. Flewelling Esq 
Anglin, Flewelling et al 
199 S. Los Robles Ave., #600 
Pasadena, CA 91101 

Counsel for Eugene Tidgewell 
J. Ronald Ignatuk Esq 
Marshack Shulman et al 
Po Box 57051 
Irvine CA 92619 
 

 
J. Peter Gyben Esq 
18881 Von Karman Ave., Ste 1500 
Irvine CA 92612 
 

Receiver For ARF III 
James E. Carter, Esq. 
1851 E. First Street, Ste 800 
Santa Ana, CA 92705 

R.R. Gonzales, Insolvency Advisor 
Internal Revenue Service 
300 No. Los Angeles Street 
Room 4062, MS 5117 
Los Angeles, CA 90012 

Dale Paisley CEO 
USA Biomass 
1912 North Batavia Street, #C 
Orange, CA 92865 

Counsel for SO-CO GROUP 
Michael O'Halloran, Esq. 
Cheryl Stengel 
1010 Second Avenue, Ste 1727 
San Diego, CA 92101 
 

Counsel for Fresno Truck Center 
Craig B Fry Esq 
Lang Richert & Patch 
Po Box 40012 
Fresno, CA 93755-0012 

Diana Sichel Esq 
Rutan & Tucker 
611 Anton Blvd., 14th Flr 
Costa Mesa, CA 92626-1998 

Allen D. Mednick, Sr Deputy Dist Pros.
Attn:  Jane Powers 
South Coast AQMD 
21865 Copley Drive 
Diamond Bar, CA 91765-0940 
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Bruce T. Bauer, Esq. 
Aldrich & Bonnefin 
18500 Von Karman Ave, Ste 300 
Irvine, CA 92612 

Robert M. Aronson, Esq. 
Akin, Gump, et al 
2029 Century Park East #2400 
Los Angeles, CA 90067 

J. David Sackman Esq 
Reich Adell Crost & Cvitan 
3550 Wilshire Blvd., #2000 
Los Angeles, CA 90010 

U.S. Trustee 
   411 West Fourth Street 
   #9041 
   Santa Ana, CA 92701 

Counsel for Debtor 
Alan J. Friedman Esq 
Irell & Manella 
840 Newport Center Dr., #400 
Newport Beach, CA 92660-5200 

Robert B. Wright 
47386 Marrakesh Drive 
Palm Desert, CA 92260-5821 

Paul Arrow Esq. 
1000 Wilshire Blvd. 
Suite 1500 
Los Angeles, CA  90017 

J. Ronald Ignatuk Esq. 
Shulman Hodges & Bastian 
8105 Irvine Center Drive 
Suite 600 
Irvine, CA  92618 

J. Peter Gyben Esq. 
4040 MacArthur Blvd. 
Suite 350 
Newport Beach, CA  92660 

James E. Carter, Esq. 
400 N. Tustin Avenue 
Suite 225 
Santa Ana, CA  92705 

Bruce T. Bauer, Esq. 
Brooks Bauer, LLP 
2677 N. Main Street 
Suite 910 
Santa Ana, CA  92705 
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PROOF OF SERVICE OF DOCUMENT 

 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business 
address is 10250 Constellation Boulevard, Suite 1700, Los Angeles, CA 90067 
 
A true and correct copy of the foregoing document entitled NOTICE OF SALE OF ESTATE PROPERTY 
will be served or was served (a) on the judge in chambers in the form and manner required by LBR 
5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to 
controlling General Orders and LBR, the foregoing document will be served by the court via NEF and 
hyperlink to the document. On August 25, 2015, I checked the CM/ECF docket for this bankruptcy case 
or adversary proceeding and determined that the following persons are on the Electronic Mail Notice List 
to receive NEF transmission at the email addresses stated below: 
 
Martin J Brill on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
mjb@lnbrb.com 
 
Caroline Djang on behalf of Interested Party Courtesy NEF 
cdjang@rutan.com 
 
Alan J Friedman on behalf of Debtor Usa Biomass Corporation 
afriedman@irell.com 
 
Krikor J Meshefejian on behalf of Debtor Usa Biomass Corporation 
kjm@lnbrb.com 
 
Krikor J Meshefejian on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
kjm@lnbrb.com 
 
Daniel H Reiss on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
dhr@lnbyb.com 
 
Daniel H Reiss on behalf of Plaintiff Usa Biomass Corporation Liquid 
dhr@lnbyb.com 
 
Ovsanna Takvoryan on behalf of Other Professional USA Biomass Corporation Liquidating Trust 
ovsannat@ttapc.com 
 
United States Trustee (SA) 
ustpregion16.sa.ecf@usdoj.gov 
 
2.  SERVED BY UNITED STATES MAIL: On August 25, 2015, I served the following persons and/or 
entities at the last known addresses in this bankruptcy case or adversary proceeding by placing a true 
and correct copy thereof in a sealed envelope in the United States mail, first class, postage prepaid, and 
addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will be 
completed no later than 24 hours after the document is filed. 
 

 Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR 
EMAIL (state method for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, 
on August 25, 2015 I served the following persons and/or entities by personal delivery, overnight mail 
service, or (for those who consented in writing to such service method), by facsimile transmission and/or 
email as follows.  Listing the judge here constitutes a declaration that personal delivery on, or overnight 
mail to, the judge will be completed no later than 24 hours after the document is filed. 
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Served via Overnight Delivery 
Honorable Erithe A. Smith 
U.S. Bankruptcy Judge 
411 West Fourth Street, Chambers 5040 
Santa Ana, CA 92701 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is 
true and correct. 
 
August 25, 2015                  John Berwick  /s/ John Berwick 
Date                                      Type Name  Signature 
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