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Attorneys for Helen R. Frazer, 
Chapter 7 Trustee 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re 
 
HECTOR V. AVILES,  
 
Debtor. 
 
 

Case No.  6:14-bk-22718-MW
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER APPROVING THE SALE OF 
REAL PROPERTY OF THE ESTATE 
FREE AND CLEAR OF LIENS PURSUANT 
TO BANKRUPTCY CODE §§ 363(b)(1) 
AND (f) AND GRANTING RELATED 
RELIEF; MEMORANDUM OF POINTS 
AND AUTHORITIES AND 
DECLARATION OF HELEN R. FRAZER 
IN SUPPORT THEREOF 
 
[Real Property located at 10946 Oleander 
Avenue, Fontana, CA, APN: 0255-071-10] 
 
Hearing Date: 
Date:   August 2, 2016 
Time: 2:00 p.m. 
Place:  Video Hearing Room 225 
 3420 Twelfth Street 
 Riverside, California 92501 
 
 
 
 
 
 
 
 
 
 
 

Case 6:14-bk-22718-MW    Doc 37    Filed 07/12/16    Entered 07/12/16 10:38:34    Desc
 Main Document      Page 3 of 70



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\A-B\Aviles, Hector\Pld\Sale Mtn (Oleander Property).doc
5149-000/50 

 

2SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TABLE OF CONTENTS 

Page 
I.  INTRODUCTION ............................................................................................................... 4 

II.  RELEVANT FACTS ........................................................................................................... 4 

A.  Case Background ..................................................................................................... 4 

B.  The Property and Sale of the Property ..................................................................... 5 

III.  ARGUMENT ....................................................................................................................... 9 

A.  The Property is Community Property and Thus Property of the Estate .................. 9 

B.  There is a Good Business Reason for the Sale and the Sale is in the Best 
Interest of the Estate............................................................................................... 10 

C.  The Proposed Sale Should be Allowed Free and Clear of Liens ........................... 11 

D.  The Court has the Authority to Waive the Fourteen-Day Stay of Sale ................. 12 

III.  CONCLUSION .................................................................................................................. 12 

DECLARATION OF HELEN R. FRAZER .................................................................................. 14 

Case 6:14-bk-22718-MW    Doc 37    Filed 07/12/16    Entered 07/12/16 10:38:34    Desc
 Main Document      Page 4 of 70



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\A-B\Aviles, Hector\Pld\Sale Mtn (Oleander Property).doc
5149-000/50 

 

3SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TABLE OF AUTHORITIES 

   Page 

CASES 

In re Lionel Corp.,  
722 F.2d 1063, 1069 (2d Cir. 1983)........................................................................................ 11 

In re Marriage of Valli,  
58 Cal. 4th 1396 (Cal. 2014) ................................................................................................... 10 

In re Obedian,  
546 B.R. 409 (Bankr. C.D. Cal. 2016) .................................................................................... 10 

In re Wilde Horse Enterprises, Inc.,   
136 B.R. 830, 841 (Bankr. C.D. Cal. 1991) ............................................................................ 11 

In re Yonikus,  
996 F.2d 866 (7th Cir. 1993) .................................................................................................. 10 

United States v Rauer,  
963 F.2d 1332 (10th Cir. 1992) .............................................................................................. 10 

STATUTES 

11 U.S.C. § 363 ................................................................................................................... 4, 11, 12 

11 U.S.C. § 541 ......................................................................................................................... 9, 10 

11 U.S.C. § 704 ....................................................................................................................... 10, 11 

Cal. Code of Civ. Pro. § 703 ........................................................................................................... 5 

Cal. Code of Civ. Pro. § 704 ........................................................................................................... 5 

Cal. Fam. Code § 760 ................................................................................................................... 10 

Cal. Fam. Code § 770 ................................................................................................................... 10 

RULES 

Fed. R. Bankr. P. 6004(h) ....................................................................................................... 12, 13 

 

 

 

 

 

Case 6:14-bk-22718-MW    Doc 37    Filed 07/12/16    Entered 07/12/16 10:38:34    Desc
 Main Document      Page 5 of 70



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\A-B\Aviles, Hector\Pld\Sale Mtn (Oleander Property).doc
5149-000/50 

 

4SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE MARK S. WALLACE, UNITED STATES 

BANKRUPTCY JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE AND 

ALL INTERESTED PARTIES: 

Helen R. Frazer, the duly appointed, qualified and acting Chapter 7 trustee (“Trustee”) 

for the bankruptcy estate (“Estate”) of Hector V. Aviles (“Debtor”), hereby brings this Motion 

for Order Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens 

Pursuant to Bankruptcy Code § 363(b)(1) and (f) and Granting Related Relief (“Motion”) as 

follows: 

I. INTRODUCTION 

The Trustee has received an offer from Ridge Development Company and/or its assignee 

(“Buyer”) to purchase the real property located at 10946 Oleander Avenue, Fontana, CA, APN: 

0255-071-10 (“Property”) for $850,000.00.  The Buyer is a developer which has made offers for 

several real properties which are adjacent to and/or neighbor the Property.  The Buyer has 

offered more than the estimated market price for comparable real properties for the Property in 

order to ensure that it may purchase the Property.  However, given the Buyer’s intention to 

purchase several real properties, the sale of the Property is contingent on the Buyer being able to 

simultaneously close escrow (estimated to occur at the end of September) on several neighboring 

real properties as defined in the Agreement (defined below).  Through the sale, the Trustee is 

expected to generate net proceeds of approximately $167,772.01 for the benefit of the Estate and 

its creditors.  The Trustee believes that good cause exists to grant the Motion so the Trustee does 

not lose this favorable business opportunity. 

II. RELEVANT FACTS 

A. Case Background 

The Debtor filed a Voluntary Petition for relief under Chapter 7 of the Bankruptcy Code 

on October 14, 2014 (“Petition Date”).   

The last day to timely file a proof of claim in the Debtors’ bankruptcy case was June 6, 

2016.  Currently, there are ten (10) claims filed in this case for a total amount of $587,889.22, 

including secured claims for $216,315.25 and priority claims for $10,213.60. 
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B. The Property and Sale of the Property 

On his Schedule A, the Debtor lists the Property, which is legally described on page 3 of 

the Preliminary Title Report dated January 29, 2016 (“Title Report”), a copy of which is attached 

as Exhibit “1” to the Declaration of Helen R. Frazer (“Frazer Decl.”).  The Debtor valued his 

current interest in the Property at $200,000.00.  On his Schedule D, the Debtor lists a secured 

claim against the Property and in favor of Ocwen Loan Servicing in the amount of $248,152.70.  

The Debtor did not claim any exemptions in the Property.1   

The Buyer has offered to purchase the Property for $850,000.00.  The purchase price 

includes a deposit of $25,500.00.  Attached as Exhibit “2” to the Frazer Decl. is a true and 

correct copy of the California Residential Purchase Agreement and Joint Escrow Instructions and 

Counter Offer No. 1 (collectively the “Agreement”).  The Buyer is a developer who has made 

offers to purchase the adjacent and/or neighboring real properties.  As a result, the Buyer is 

willing to pay than the estimated market price for comparable real properties for the Property in 

order to ensure that it may purchase the Property and the Estate will have funds for a distribution 

to unsecured creditors.  As provided in the Agreement, the Buyer’s purchase of the Property is 

subject to the Buyer’s ability to simultaneously close upon certain parcels of real estate.2 

Pursuant to the Title Report, the debtor Hector Aviles and his wife, Maria J. Aviles, hold 

title “Husband and Wife as Joint Tenants,” subject to this bankruptcy proceeding.  The following 

chart sets forth the liens and encumbrances against the Property as detailed in the Title Report 

and the proposed treatment of such liens and encumbrances through the sale:  

/// 

/// 

/// 
 

                                                 
1 On his Schedule C, the Debtor claimed exemption under California Code of Civil Procedure (“C.C.P.”) Section 
703.  The Trustee anticipates that the Debtor may amend his Schedule C to claim an homestead exemption under 
C.C.P. Section 704.  The Trustee would object to such an amendment, but believes any such exemption issues may 
be resolved to allow for funds for unsecured creditors. 
2 Parcels with APN: 0255-071-52, 255-071-53, 255-071-08, 255-071-11071-38, and 255-071-39. 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

San Bernardino 
County Tax Collector 

Real property taxes – unpaid 
second installment of 2015-2016 
assessment in the amount of 
$885.13 
 

$1,372.85 All outstanding real property taxes 
will be paid through escrow on the 
sale transaction. 

Ocwen Loan 
Servicing, LLC 

Deed of Trust recorded against 
the Property on September 6, 
2005 in favor of Nations First 
Lending, Inc., Document No. 
2005-0694323. 
 
Assignment of Deed of Trust 
from The Bank of New York, as 
Successor Trustee Under 
Novastar Mortgage Funding Trust 
2005-3 c/o Ocwen Loan 
Servicing, LLC to The Bank of 
New York Mellon FKA The 
Bank of New York, as Successor 
Trustee for JPMorgan Chase 
Bank, N.A., as Trustee for 
Novastar Mortgage Funding Trust 
Series 2005-3 Novastar Home 
Equity Loan Asset-Backed 
Certificates, Series 2005-3 c/o 
Ocwen Loan Servicing, LLC 
recorded on December 4, 2012, 
Document No. 2012-1514761. 
 

$248,152.703 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

City of Fontana Lien for unpaid rubbish charges 
and penalties recorded on October 
13, 2010, Document No. 2010-
0423850 

$102.42 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

City of Fontana Lien for unpaid rubbish charges 
and penalties recorded on May 8, 
2012, Document No. 2012-
0177301. 

$102.42 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

                                                 
3 The Trustee is investigating the current amount due on this lien, but based on communications with the Debtor, 
believes that the amount due is less than the amount listed on the Debtor’s Schedule D. 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

City of Fontana Lien for unpaid rubbish charges 
and penalties recorded on July 12, 
2012, Document No. 2012-
0279744. 

$102.42 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

City of Fontana Code 
Compliance  

Lien for public nuisance recorded 
on November 23, 2015, 
Document No. 2015-0512900. 

$7,386.57 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

Sims Creditor 
Services, Inc.  

Abstract of Judgment recorded 
against the Property on December 
31, 2007 for a judgment against 
Maria J. Aviles aka Julieta 
Aviles, individually and doing 
business as X-Treme Pools by 
Aviles Construction aka Xtreme 
by Aviles, Document No. 2007-
0719505. 

$27,061.11 
(on closing 
date of 
September 
29, 2016) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

San Bernardino Tax 
Collector 

Lien for unsecured property taxes 
recorded on November 19, 2009, 
Document No. 2009-0516904. 

$421.86 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

Coachella Valley 
Collection Service 

Abstract of Judgment recorded 
against the Property on 
September 28, 2010 for a 
judgment against Maria Julieta 
Aviles, an individual dba Xtreme 
Pools by Aviles Construction aka 
X-Treme Pools by Aviles 
Construction, Document No. 
2010-0402546. 

$11,721.12 
(on closing 
date of 
September 
29, 2016) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

State of California 
Board of Equalization 

State Tax Lien recorded on 
November 17, 2010, Document 
No. 2010-0476233. 

$4,537.07 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds. 4    
 

Dave Lowenstein Abstract of Judgment recorded 
against the Property on 
September 30, 2011 for a 
judgment against Hector Aviles, 
Maria Julieta Aviles and X-Treme 
Pools by Aviles Construction, 
Document No. 2011-0412450. 

$57,564.14 
(on closing 
date of 
September 
29, 2016) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

Internal Revenue 
Service 

Federal Tax Lien recorded on 
January 31, 2012, Document No. 
2012-0038082 

$229,316.54 This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds. 4    
 

State of California, 
Franchise Tax Board 

State Tax Lien recorded on 
September 25, 2012, Document 
No. 2012-0396361. 

$62,717.97 
(as per Proof 
of Claim No. 
1) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds. 4    
 

State of California 
Board of Equalization 

State Tax Lien recorded on 
October 9, 2012, Document No. 
2012-0416129. 

$965.24 (as 
per Proof of 
Claim No. 4) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds. 4    
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the 
Sale 

Richard Grinius Abstract of Judgment recorded 
against the Property on February 
8, 2013 for a judgment against 
Hector Aviles, Document No. 
2013-0058692. 

$4,961.87 (on 
closing date 
of September 
29, 2016) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    
 

State of California 
Board of Equalization 

State Tax Lien recorded on 
October 9, 2012, Document No. 
2012-0416129. 

$5,344.63 (as 
per Proof of 
Claim No. 4) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds. 4    
 

Richard Grinius Abstract of Judgment recorded 
against the Property on November 
12, 2013 for a judgment against 
Hector Aviles, Document No. 
2013-0484025. 

$3,397.06 (on 
closing date 
of September 
29, 2016) 

This lien will be paid through 
escrow on the sale transaction.  
Thus, this lien will be released, 
discharged and terminated at the 
close of escrow and the Property 
will be sold free and clear of this 
lien and the lien will not attach to 
the sale proceeds.    

All costs of sale, including escrow fees and real estate commissions will be paid at 

closing.      

III. ARGUMENT5 

A. The Property is Community Property and Thus Property of the Estate 

Bankruptcy Code Section 541 provides in part as follows: 
 

 (a) The commencement of a case under section 301, 302 or 303 of this title 
creates an estate.  Such estate is comprised of all the following property, wherever 
located and by whomever held: 

 

                                                 
4 Notwithstanding the Trustee’s intention to pay these tax liens through the sale based on the current numbers, the 
Trustee reserves the right to subordinate these tax liens under 11 U.S.C. § 724(a) and (b).  The Trustee anticipates 
having a more complete picture by the time of the sale hearing after the calculations of the tax consequences of the 
sale. 
5 Although Local Bankruptcy Rule 6004-1(c)(2)(C) does not require that a memorandum of points and authorities be 
filed in support of the Motion, the Trustee is nevertheless submitting one.   
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(1) Except as provided in subsection s (b) and (c)(2) of this section, all 
legal or equitable interests of the debtor in property as of the 
commencement of the case. 

See 11 U.S.C. § 541(a)(1).  Bankruptcy Code section 541 is broadly construed to include all 

property interests, whether reachable by state-law creditors or not, and whether vested or 

contingent.  United States v Rauer, 963 F.2d 1332 (10th Cir. 1992);  In re Yonikus, 996 F.2d 866 

(7th Cir. 1993) (virtually all property of debtor becomes property of estate; in fact, every 

conceivable interest of debtor, including future, non-possessory, contingent, speculative, and 

derivative, is within the scope of Section 541).  Section 541(a)(1) is intended to include in the 

estate any property made available to the estate by other provisions of the Bankruptcy Code.  

The general presumption (“CP Presumption”) in California is that all property acquired 

by a married person during the course of their marriage while domiciled in California is 

community property.  See Cal. Fam. Code § 760.  Property is separate property if: (1) the 

property is acquired before or after the marriage ended; or (2) the property is acquired by gift or 

inheritance.  See Cal. Fam. Code § 770.   

As provided by the Title Report, title in the Property is vested to the Debtor and Mrs. 

Aviles as “husband and wife.”  Therefore, pursuant to the CP Presumption, the Property is 

community property6 and thus property of the Estate pursuant to Section 541. 

B. There is a Good Business Reason for the Sale and the Sale is in the Best Interest of 

the Estate 

The duties of a trustee in a Chapter 7 filing are enumerated in Section 704 of the 

Bankruptcy Code, which provide in relevant part as follows: 
 

(a) The trustee shall—  
 

(1) collect and reduce to money the property of the estate for which 
such trustee serves, and close such estate as expeditiously as is 
compatible with the best interests of parties in interest; 

                                                 
6 In In re Obedian, 546 B.R. 409 (Bankr. C.D. Cal. 2016), the Bankruptcy Court for the Central District of 
California confirmed that it would follow In re Marriage of Valli, 58 Cal. 4th 1396 (Cal. 2014), which held that the 
CP Presumption controls in characterizing property acquired during marriage.  Specifically, in Obedian, the court 
held that, as provided in Valli, the form of title presumption does not trump the CP Presumption.  Therefore, the 
court in Obedian determined that a property held in joint tenancy was community property.  Obedian, 546 B.R. at 
422. 
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(2) be accountable for all property received; 

. . .  
11 U.S.C. § 704. 

 Further, the Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 

363(b).  Courts will ordinarily approve a proposed sale if there is a good business reason for the 

sale and the sale is in the bests interests of the estate.  In re Wilde Horse Enterprises, Inc., 136 

B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063, 1069 (2d Cir. 1983).   

In this case, the Trustee expects to generate net proceeds of approximately $167,772.01. 7  

Accordingly, there is a good business reason for the sale and the sale is in the best interests of the 

Estate. 

C. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
 
(1) applicable non-bankruptcy law permits a sale of such property free 

and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or equitable proceeding, 

to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Here, the sales price is greater than the aggregate amount of all liens against the Property 

as shown above.  As such, the Property can be sold free and clear of all liens pursuant to Section 

363(f)(3). 

/// 

/// 

                                                 
7 Pursuant to the Agreement, the Buyer will cover its broker fees/costs outside of the transaction.  The Trustee 
determined that it was more beneficial to the Estate to not hire a broker.  Accordingly, the net proceeds include 
deduction of costs of sale (2%) and the liens and encumbrances listed above. 
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D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen (14) day 

stay requirement.    

III. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Sale Motion and requests that the Court enter an order as follows: 

1. Authorizing the Trustee to sell the Property, which is property of the Estate, on an 

as-is, where-is basis, without any warranties or representations, to the Buyer pursuant to the 

terms and conditions as set forth in the Agreement attached as Exhibit “2” to the Frazer 

Declaration. 

2. Authorizing the sale of the Property free and clear of liens with liens not satisfied 

through the sale to attach to the sale proceeds in the same validity and priority as prior to the 

closing of the sale. 

3. Authorizing the Trustee to pay from the proceeds of the sale of the Property all 

ordinary and customary costs of sale, including escrow fees. 

4. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “2” to the Frazer Declaration. 

5. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m). 

/// 

/// 

/// 
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6. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h). 

7. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 
 

Dated:  July 12, 2016 

Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
  /s/ Rika M. Kido                                                       
Leonard M. Shulman 
Lynda T. Bui 
Rika M. Kido 
Attorneys for Helen R. Frazer, Chapter 7 Trustee  
for the bankruptcy state of Hector V. Aviles
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DECLARATION OF HELEN R. FRAZER 

 I, Helen R. Frazer, declare: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate of Hector V. Aviles (“Debtor”).  I have personal knowledge of the facts set forth herein, 

and if called and sworn as a witness, I could and would competently testify thereto, except where 

matters are stated on information and belief, in which case I am informed and believe that the 

facts so stated are true and correct. 

2. I make this Declaration in support of my Motion for Order Approving the Sale of 

Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code § 

363(b)(1) and (f) and Granting Related Relief (“Motion”).  All capitalized terms not otherwise 

defined herein shall have the meaning set forth in the Motion.  

3. I have read and I am aware of the contents of the Motion and the accompanying 

Memorandum of Points and Authorities.  The facts stated in the Motion and the Memorandum of 

Points and Authorities are true to the best of my knowledge. 

4. The last day to timely file a proof of claim in the Debtors’ bankruptcy case was 

June 6, 2016.  Currently, there are ten (10) claims filed in this case for a total amount of 

$587,889.22, including secured claims for $216,315.25 and priority claims for $10,213.60. 

5. On his Schedule A, the Debtor lists the Property, which is legally described on 

page 3 of the Preliminary Title Report dated January 29, 2016 (“Title Report”), a copy of which 

is attached hereto as Exhibit “1”.  The Debtor valued his current interest in the Property at 

$200,000.00.  On his Schedule D, the Debtor lists a secured claim against the Property and in 

favor of Ocwen Loan Servicing in the amount of $248,152.70.  The Debtor did not claim any 

exemptions in the Property.8   

/// 

/// 

                                                 
8 On his Schedule C, the Debtor claimed exemption under California Code of Civil Procedure (“C.C.P.”) Section 
703.  I anticipate that the Debtor may amend his Schedule C to claim an homestead exemption under C.C.P. Section 
704.  I would object to such an amendment, but believe any such exemption issues may be resolved to allow for 
funds for unsecured creditors. 
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4210 Riverwalk Parkway, Suite 100
Riverside, CA 92505

Phone:  (951) 710-5941
Fax:  (951) 710-5955

CLTA Preliminary Report Form – Modified (11/17/06) Page 1

Issuing Policies of Fidelity National Title Insurance Company

Title Officer:  Steven Gomez (BS-RIV)
Escrow Officer:  Janette DeLap

TO:
Ridge Development Company
2211 Michelson Drive, Suite 650
Irvine, CA 92612

ATTN: .Dennis Rice
YOUR REFERENCE:  

Order No.:  012-23076235-SG4

PROPERTY ADDRESS: 10946 Oleander Avenue, Fontana, CA
     

PRELIMINARY REPORT
In response to the application for a policy of title insurance referenced herein, Fidelity National Title Company hereby 
reports that it is prepared to issue, or cause to be issued, as of the date hereof, a policy or policies of title insurance 
describing the land and the estate or interest therein hereinafter set forth, insuring against loss which may be sustained by 
reason of any defect, lien or encumbrance not shown or referred to as an exception herein or not excluded from coverage 
pursuant to the printed Schedules, Conditions and Stipulations or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or policies are set 
forth in Attachment One. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than that set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of either the Company or 
the Insured as the exclusive remedy of the parties. Limitations on Covered Risks applicable to the CLTA and ALTA 
Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for 
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They are available from 
the office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a 
policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a 
policy of title insurance, a Binder or Commitment should be requested. 

The policy(s) of title insurance to be issued hereunder will be policy(s) of Fidelity National Title Insurance Company, a 
California Corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in Attachment One of 
this report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered 
under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may not 
list all liens, defects and encumbrances affecting title to the land.
Countersigned by:

Authorized Signature

EXHIBIT 1
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4210 Riverwalk Parkway, Suite 100
Riverside, CA 92505

Phone:  (951) 710-5941
Fax:  (951) 710-5955

CLTA Preliminary Report Form – Modified (11/17/06) Page 2

PRELIMINARY REPORT

EFFECTIVE DATE: January 29, 2016 at 7:30 a.m.

ORDER NO.:  012-23076235-SG4

The form of policy or policies of title insurance contemplated by this report is:

CLTA Standard Coverage Policy (04-08-14)

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED 
BY THIS REPORT IS:

Fee Estate  

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

HECTOR AVILES and MARIA J. AVILES, Husband and Wife as Joint Tenants, subject to proceedings 
pending in the bankruptcy court where a petition for relief was filed.

Name of Debtor: Hector V Aviles
Date of Filing: October 14, 2014
U.S. District Court: Central District of California (Riverside)
Case No: 6:14-bk-22718-MW 

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:

See Exhibit A attached hereto and made a part hereof.

EXHIBIT 1
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PRELIMINARY REPORT Fidelity National Title Company 
Your Reference:  Order No.:  012-23076235-SG4

CLTA Preliminary Report Form – Modified (11/17/06) Page 3

EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF FONTANA, IN THE COUNTY OF 
SAN BERNARDINO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

THE NORTH ONE ACRE OF THE SOUTH THREE ACRES OF THE EAST FIVE ACRES OF FARM LOT 764, IN THE 
CITY OF FONTANA, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, ACCORDING TO MAP 
SHOWING SUBDIVISION OF LANDS BELONGING TO SEMI-TROPIC LAND AND WATER COMPANY, AS PER 
PLAT RECORDED IN BOOK 11 OF MAPS, PAGE 12, IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY.

APN: 0255-071-10

EXHIBIT 1
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PRELIMINARY REPORT Fidelity National Title Company 
Your Reference:  Order No.:  012-23076235-SG4

CLTA Preliminary Report Form – Modified (11/17/06) Page 4

EXCEPTIONS

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

A. Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes to be levied 
for the fiscal year 2016-2017. 

B. Property taxes, including any personal property taxes and any assessments collected with taxes, are as follows:

Tax Identification No.: 0255-071-10-0-000
Fiscal Year: 2015-2016
1st Installment: $795.62, PAID
2nd Installment: $795.56, OPEN (Delinquent after April 10)
Penalty and Cost: $89.57
Homeowners Exemption: $7,000.00
Code Area: 010-251

C. The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the provisions of 
Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3, Articles 3 and 4, respectively, of the Revenue and 
Taxation Code of the State of California as a result of the transfer of title to the vestee named in Schedule A or as a 
result of changes in ownership or new construction occurring prior to Date of Policy.

D. Any liens or other assessments, bonds, or special district liens including without limitation, Community Facility 
Districts, that arise by reason of any local, City, Municipal or County Project or Special District.

1. Water rights, claims or title to water, whether or not disclosed by the public records.

2. Easement(s) in favor of the public over any existing roads lying within said Oleander Avenue.

3. Easement(s) for the purpose(s) shown below and rights incidental thereto as set forth in a document:

Purpose: Public utilities and rights incidental thereto
Recording Date: April 7, 1934
Recording No: Book 954, Page 53, Official Records 
Affects: A portion of said land as more particularly described in said document. 

Reference is hereby made to said document for full particulars.

4. Covenants, conditions and restrictions but omitting any covenants or restrictions, if any, including but not limited to 
those based upon race, color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, 
national origin, ancestry, source of income, gender, gender identity, gender expression, medical condition or genetic 
information, as set forth in applicable state or federal laws, except to the extent that said covenant or restriction is 
permitted by applicable law, as set forth in the document

Recording Date: April 7, 1934
Recording No: Book 954, Page 53, Official Records 

EXHIBIT 1
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PRELIMINARY REPORT Fidelity National Title Company 
Your Reference:  Order No.:  012-23076235-SG4

EXCEPTIONS
(Continued)

CLTA Preliminary Report Form – Modified (11/17/06) Page 5

5. A deed of trust to secure an indebtedness in the amount shown below, 

Amount: $198,000.00
Dated: September 6, 2005
Trustor/Grantor Hector Aviles and Maria J. Aviles, Husband and Wife as Joint Tenants
Trustee: United Title Company
Beneficiary: Nations First Lending, Inc., a California corporation
Loan No.: 0001015728
Recording Date: September 16, 2005
Recording No: Instrument No. 05-694323, Official Records 

By various assignments, the beneficial interest thereunder is now held of record in:

Assignee: The Bank of New York Mellon fka The Bank of New York, as Successor Trustee for 
JPMorgan Chase Bank, N.A., as Trustee for Novastar Mortgage Funding Trust, Series 
2005-3 Novastar Home Equity Loan Asset-Backed Certificates, Series 2005-3

Recording Date: December 04, 2012
Recording No: Instrument No. 2012-0514761, Official Records  

A substitution of trustee under said deed of trust which names, as the substituted trustee, the following 

Trustee: Western Progressive, LLC
Recording Date: December 12, 2013
Recording No: Instrument No. 2013-0533396, Official Records 

6. A lien in favor of the City of Fontana,

For: Unpaid rubbish charges and penalties
Name of Owner: Hector Aviles 
Amount: $93.03 
Recording Date: October 13, 2010
Recording No: Instrument No. 2010-0423850, Official Records  

7. A lien in favor of the City of Fontana,

For: Unpaid rubbish charges and penalties
Name of Owner: Hector Aviles 
Amount: $102.42 
Recording Date: December 28, 2011
Recording No: Instrument No. 2011-0548415, Official Records  

8. A lien in favor of the City of Fontana,

For: Unpaid rubbish charges and penalties
Name of Owner: Hector Aviles 
Amount: $102.42 
Recording Date: May 08, 2012
Recording No: Instrument No. 2012-0177301, Official Records  
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9. A lien in favor of the City of Fontana,

For: Unpaid rubbish charges and penalties
Name of Owner: Hector Aviles 
Amount: $102.42 
Recording Date: July 12, 2012
Recording No: Instrument No. 2012-0279744, Official Records  

10. Notice of Pendency of Administrative Proceedings, and the lien of any assessment arising therefrom by the 
Department of Building and Safety of the County of San Bernardino, in the matter of unlawful or unsafe conditions 
on the herein described Land.

Property Owner: Hector & Maria Aviles, its Successors or Assigns
Recording Date: September 11, 2014
Recording No.: Instrument No. 2014-0335530, Official Records 

Reference is hereby made to said document for full particulars.

11. Matters contained in that certain document

Entitled: Notice of Non-Compliance Case No. CED14-001878
Dated: September 11, 2014
Executed by: City of Fontana, Code Compliance Unit
Recording Date: September 11, 2014
Recording No: Instrument No. 2014-0336135, Official Records 

Reference is hereby made to said document for full particulars.

12. A lien in favor of the City of Fontana Code Compliance,

For: Public nuisance
Name of Owner: Hector & Maria Aviles; their Successors or Assigns 
Amount: $7,386.57 
Recording Date: November 23, 2015
Recording No: Instrument No. 2015-0512900, Official Records  

13. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $14,157.01 
Debtor: Maria J. Aviles aka Julieta Aviles, individually and doing business as X-Treme Pools by 

Aviles Construction aka XTreme by Aviles 
Creditor: Sims Creditor Services, Inc. 
Date entered: August 21, 2007 
County: San Bernardino 
Court: Superior 
Case No.: CIVSS701910
Recording Date: December 31, 2007
Recording No: Instrument No. 2007-0719505, Official Records  
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14. A lien for unsecured property taxes filed by the tax collector of the county shown, for the amount set forth, and any 
other amounts due.

County: San Bernardino
Fiscal Year: 2009-2010
Taxpayer: Hector M Villanueva Aviles
County Identification Number: 441749
Amount: $421.86
Recording Date: November 19, 2009
Recording No: Instrument No. 2009-0516904, Official Records 

15. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $7,253.67 
Debtor: Maria Julieta Aviles, an individual dba XTreme Pools by Aviles Construction aka X-

Treme Pools by Aviles Construction 
Creditor: Coachella Valley Collection Service 
Date entered: August 04, 2010 
County: San Bernardino 
Court: Superior 
Case No.: CIVDS1006610
Recording Date: September 28, 2010
Recording No: Instrument No. 2010-0402546, Official Records  

16. A state tax lien for the amount shown and any other amounts due,

State Identification No: BE-1261785
Filed by: State of California, Board of Equalization
Taxpayer: Hector Villanueva Aviles
Amount: $4,537.07
Recording Date: November 17, 2010
Recording No: Instrument No. 2010-0476233, Official Records 

17. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $38,015.00 
Debtor: Hector Aviles, Maria Julieta Aviles and X-Treme Pools by Aviles Construction 
Creditor: Dave Lowenstein 
Date entered: August 10, 2011 
County: San Bernardino 
Court: Superior 
Case No.: CIVRS1101822
Recording Date: September 30, 2011
Recording No: Instrument No. 2011-0412450, Official Records  

18. A tax lien for the amount shown and any other amounts due, in favor of the United States of America, assessed by 
the District Director of Internal Revenue.

Federal Serial No.: 844112212 
Taxpayer: Hector & Maria J Aviles 
Amount: $229,316.54 
Recording Date: January 31, 2012
Recording No: Instrument No. 2012-0038082, Official Records  

EXHIBIT 1

Case 6:14-bk-22718-MW    Doc 37    Filed 07/12/16    Entered 07/12/16 10:38:34    Desc
 Main Document      Page 26 of 70

http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=4ea98e7e-91fd-44b6-95e2-aa30af2e308b
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=09d6aa87-8436-45b6-8004-c929faad10d1
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=5fa50837-f567-417c-af14-1945b7730bad
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=93f5c362-1d16-487d-9ea7-b8a0f0424dab
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7
http://www.smartviewonline.net/smartbind?OrderDocument_GUID=e4f71417-cd76-441b-bb19-3e45d7a132f7


PRELIMINARY REPORT Fidelity National Title Company 
Your Reference:  Order No.:  012-23076235-SG4

EXCEPTIONS
(Continued)

CLTA Preliminary Report Form – Modified (11/17/06) Page 8

19. A state tax lien for the amount shown and any other amounts due,

State Identification No: 12269603786
Filed by: State of California, Franchise Tax Board
Taxpayer: Hector Aviles, Maria J Aviles
Amount: $59,048.62
Recording Date: September 25, 2012
Recording No: Instrument No. 2012-0396361, Official Records 

20. A state tax lien for the amount shown and any other amounts due,

State Identification No: BE-1299305
Filed by: State of California, Board of Equalization
Taxpayer: Hector Villanueva Aviles
Amount: $550.00
Recording Date: October 09, 2012
Recording No: Instrument No. 2012-0416129, Official Records 

21. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $3,540.00 
Debtor: Hector Aviles 
Creditor: Richard Grinius 
Date entered: September 24, 2012 
County: San Bernardino 
Court: Superior  
Case No.: SMC CS-1200423
Recording Date: February 08, 2013
Recording No: Instrument No. 2013-0058692, Official Records  

22. A state tax lien for the amount shown and any other amounts due,

State Identification No: BE-1308152
Filed by: State of California, Board of Equalization
Taxpayer: Julieta Aviles aka’s include Julieta M Aviles, Julietta Aviles, Maria J Aviles, Julietta 

Aviles, Maria Julieta Aviles, Other possible SSN 611-52-7398
Amount: $3,800.17
Recording Date: March 27, 2013
Recording No: Instrument No. 2013-0124319, Official Records 

23. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $2,600.00 
Debtor: Hector Aviles 
Creditor: Richard Grinius 
Date entered: September 6, 2013 
County: San Bernardino 
Court: Superior 
Case No.: SMCR1300283
Recording Date: November 12, 2013
Recording No: Instrument No. 2013-0484025, Official Records  
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EXCEPTIONS
(Continued)
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24. Any defect, invalidity, or the avoidance of the transfer of the title to the insured property arising out of or occasioned 
by a violation of the federal bankruptcy laws or similar state insolvency or debtor/creditors’ rights laws.

25. Any easements not disclosed by the public records as to matters affecting title to real property, whether or not said 
easements are visible and apparent.

26. Matters which may be disclosed by an inspection and/or by a correct ALTA/ACSM Land Title Survey of said Land 
that is satisfactory to the Company, and/or by inquiry of the parties in possession thereof.

27. Any rights of the parties in possession of a portion of, or all of, said Land, which rights are not disclosed by the 
public records.

The Company will require, for review, a full and complete copy of any unrecorded agreement, contract, license 
and/or lease, together with all supplements, assignments and amendments thereto, before issuing any policy of title 
insurance without excepting this item from coverage.

The Company reserves the right to except additional items and/or make additional requirements after reviewing said 
documents.

PLEASE REFER TO THE “INFORMATIONAL NOTES” AND “REQUIREMENTS” SECTIONS WHICH 
FOLLOW FOR INFORMATION NECESSARY TO COMPLETE THIS TRANSACTION.

END OF EXCEPTIONS
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CLTA Preliminary Report Form – Modified (11/17/06) Page 10

REQUIREMENTS SECTION

1. The Company will require the following documents for review prior to the issuance of any title insurance predicated 
upon a conveyance or encumbrance from the entity named below:

Limited Liability Company: Ridge Development Company, LLC

a) A copy of its operating agreement, if any, and any and all amendments, supplements and/or modifications 
thereto, certified by the appropriate manager or member

b) If a domestic Limited Liability Company, a copy of its Articles of Organization and all amendments thereto 
with the appropriate filing stamps

c) If the Limited Liability Company is member-managed, a full and complete current list of members certified 
by the appropriate manager or member

d) If the Limited Liability Company was formed in a foreign jurisdiction, evidence, satisfactory to the 
Company, that it was validly formed, is in good standing and authorized to do business in the state of origin

e) If less than all members, or managers, as appropriate, will be executing the closing documents, furnish 
evidence of the authority of those signing.

The Company reserves the right to add additional items or make further requirements after review of the requested 
documentation. 

2. Unrecorded matters which may be disclosed by an Owner’s Affidavit or Declaration. A form of the Owner’s 
Affidavit/Declaration is attached to this Preliminary Report/Commitment. This Affidavit/Declaration is to be 
completed by the record owner of the land and submitted for review prior to the closing of this transaction. Your 
prompt attention to this requirement will help avoid delays in the closing of this transaction. Thank you.

The Company reserves the right to add additional items or make further requirements after review of the requested 
Affidavit/Declaration.

END OF REQUIREMENTS
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PRELIMINARY REPORT Fidelity National Title Company 
Your Reference:  Order No.:  012-23076235-SG4

CLTA Preliminary Report Form – Modified (11/17/06) Page 11

INFORMATIONAL NOTES SECTION

1. None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to 
an Extended Coverage Loan Policy, when issued.

2. The Company is not aware of any matters which would cause it to decline to attach CLTA Endorsement Form 116 
indicating that there is located on said Land Single Family Residential properties, known as 10946 Oleander 
Avenue, located within the city of Fontana, California, , to an Extended Coverage Loan Policy.

3. Note:  The policy of title insurance will include an arbitration provision. The Company or the insured may demand 
arbitration. Arbitrable matters may include, but are not limited to, any controversy or claim between the Company 
and the insured arising out of or relating to this policy, any service of the Company in connection with its issuance 
or the breach of a policy provision or other obligation. Please ask your escrow or title officer for a sample copy of 
the policy to be issued if you wish to review the arbitration provisions and any other provisions pertaining to your 
Title Insurance coverage.

4. Note:  There are NO conveyances affecting said Land recorded within 24 months of the date of this report.

END OF INFORMATIONAL NOTES

Steven Gomez (BS-RIV)/en0
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Privacy Notice
Effective:  May 1, 2015

FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary 
companies providing real estate- and loan-related services (collectively, 
“FNF”, “our” or “we”) respect and are committed to protecting your 
privacy. This Privacy Notice lets you know how and for what purposes 
your Personal Information (as defined herein) is being collected, 
processed and used by FNF. We pledge that we will take reasonable 
steps to ensure that your Personal Information will only be used in ways 
that are in compliance with this Privacy Notice.  The provision of this 
Privacy Notice to you does not create any express or implied 
relationship, or create any express or implied duty or other obligation, 
between Fidelity National Financial, Inc. and you.  See also No 
Representations or Warranties below. 

This Privacy Notice is only in effect for any generic information and 
Personal Information collected and/or owned by FNF, including 
collection through any FNF website and any online features, services 
and/or programs offered by FNF (collectively, the “Website”). This 
Privacy Notice is not applicable to any other web pages, mobile 
applications, social media sites, email lists, generic information or 
Personal Information collected and/or owned by any entity other than 
FNF.

How Information is Collected
The types of personal information FNF collects may include, among 
other things (collectively, “Personal Information”): (1) contact 
information (e.g., name, address, phone number, email address); (2) 
demographic information (e.g., date of birth, gender marital status); (3) 
Internet protocol (or IP) address or device ID/UDID; (4) social security 
number (SSN), student ID (SIN), driver’s license, passport, and other 
government ID numbers; (5) financial account information; and (6) 
information related to offenses or criminal convictions.

In the course of our business, we may collect Personal Information 
about you from the following sources:
 Applications or other forms we receive from you or your 

authorized representative;
 Information we receive from you through the Website;
 Information about your transactions with or services performed by 

us, our affiliates, or others; and
 From consumer or other reporting agencies and public records 

maintained by governmental entities that we either obtain directly 
from those entities, or from our affiliates or others.

Additional Ways Information is Collected Through the Website
Browser Log Files. Our servers automatically log each visitor to 

the Website and collect and record certain information about each 
visitor. This information may include IP address, browser language, 
browser type, operating system, domain names, browsing history 
(including time spent at a domain, time and date of your visit), 
referring/exit web pages and URLs, and number of clicks. The domain 
name and IP address reveal nothing personal about the user other than 
the IP address from which the user has accessed the Website.

Cookies.  From time to time, FNF or other third parties may send a 
“cookie” to your computer. A cookie is a small piece of data that is sent 
to your Internet browser from a web server and stored on your 
computer’s hard drive and that can be re-sent to the serving website on 
subsequent visits. A cookie, by itself, cannot read other data from your 
hard disk or read other cookie files already on your computer. A cookie, 
by itself, does not damage your system. We, our advertisers and other 
third parties may use cookies to identify and keep track of, among other 
things, those areas of the Website and third party websites that you have 
visited in the past in order to enhance your next visit to the Website. 
You can choose whether or not to accept cookies by changing the 
settings of your Internet browser, but some functionality of the Website 
may be impaired or not function as intended. See the Third Party Opt 
Out section below.

Web Beacons.  Some of our web pages and electronic 
communications may contain images, which may or may not be visible 
to you, known as Web Beacons (sometimes referred to as “clear gifs”). 
Web Beacons collect only limited information that includes a cookie 
number; time and date of a page view; and a description of the page on 
which the Web Beacon resides. We may also carry Web Beacons placed 
by third party advertisers. These Web Beacons do not carry any Personal 
Information and are only used to track usage of the Website and 
activities associated with the Website. See the Third Party Opt Out 
section below.

Unique Identifier.  We may assign you a unique internal identifier 
to help keep track of your future visits. We may use this information to 
gather aggregate demographic information about our visitors, and we 
may use it to personalize the information you see on the Website and 
some of the electronic communications you receive from us. We keep 
this information for our internal use, and this information is not shared 
with others.

Third Party Opt Out.  Although we do not presently, in the future we 
may allow third-party companies to serve advertisements and/or collect 
certain anonymous information when you visit the Website. These 
companies may use non-personally identifiable information (e.g., click 
stream information, browser type, time and date, subject of 
advertisements clicked or scrolled over) during your visits to the 
Website in order to provide advertisements about products and services 
likely to be of greater interest to you. These companies typically use a 
cookie or third party Web Beacon to collect this information, as further 
described above. Through these technologies, the third party may have 
access to and use non-personalized information about your online usage 
activity.

You can opt-out of certain online behavioral services through any one of 
the ways described below. After you opt-out, you may continue to 
receive advertisements, but those advertisements will no longer be as 
relevant to you.

 You can opt-out via the Network Advertising Initiative industry 
opt-out at http://www.networkadvertising.org/.

 You can opt-out via the Consumer Choice Page at 
http://www.aboutads.info. 

 For those in the U.K., you can opt-out via the IAB UK's industry 
opt-out at http://www.youronlinechoices.com. 

 You can configure your web browser (Chrome, Firefox, Internet 
Explorer, Safari, etc.) to delete and/or control the use of cookies.

More information can be found in the Help system of your browser. 
Note: If you opt-out as described above, you should not delete your 
cookies. If you delete your cookies, you will need to opt-out again.

Use of Personal Information
Information collected by FNF is used for three main purposes:

 To provide products and services to you or one or more third party 
service providers (collectively, “Third Parties”) who are obtaining 
services on your behalf or in connection with a transaction 
involving you.

 To improve our products and services that we perform for you or 
for Third Parties.

 To communicate with you and to inform you about FNF’s, FNF’s 
affiliates and third parties’ products and services.

When Information Is Disclosed By FNF
We may provide your Personal Information (excluding information we 
receive from consumer or other credit reporting agencies) to various 
individuals and companies, as permitted by law, without obtaining your 
prior authorization. Such laws do not allow consumers to restrict these 
disclosures. Disclosures may include, without limitation, the following:
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 To agents, brokers, representatives, or others to provide you with 
services you have requested, and to enable us to detect or prevent 
criminal activity, fraud, material misrepresentation, or 
nondisclosure in connection with an insurance transaction;

 To third-party contractors or service providers who provide 
services or perform marketing services or other functions on our 
behalf;

 To law enforcement or other governmental authority in connection 
with an investigation, or civil or criminal subpoenas or court 
orders; and/or

 To lenders, lien holders, judgment creditors, or other parties 
claiming an encumbrance or an interest in title whose claim or 
interest must be determined, settled, paid or released prior to a title 
or escrow closing.

In addition to the other times when we might disclose information about 
you, we might also disclose information when required by law or in the 
good-faith belief that such disclosure is necessary to: (1) comply with a 
legal process or applicable laws; (2) enforce this Privacy Notice; (3) 
respond to claims that any materials, documents, images, graphics, 
logos, designs, audio, video and any other information provided by you 
violates the rights of third parties; or (4) protect the rights, property or 
personal safety of FNF, its users or the public.

We maintain reasonable safeguards to keep the Personal Information 
that is disclosed to us secure. We provide Personal Information and non-
Personal Information to our subsidiaries, affiliated companies, and other 
businesses or persons for the purposes of processing such information 
on our behalf and promoting the services of our trusted business 
partners, some or all of which may store your information on servers 
outside of the United States. We require that these parties agree to 
process such information in compliance with our Privacy Notice or in a 
similar, industry-standard manner, and we use reasonable efforts to limit 
their use of such information and to use other appropriate confidentiality 
and security measures. The use of your information by one of our trusted 
business partners may be subject to that party’s own Privacy Notice. We 
do not, however, disclose information we collect from consumer or 
credit reporting agencies with our affiliates or others without your 
consent, in conformity with applicable law, unless such disclosure is 
otherwise permitted by law.

We also reserve the right to disclose Personal Information and/or non-
Personal Information to take precautions against liability, investigate 
and defend against any third-party claims or allegations, assist 
government enforcement agencies, protect the security or integrity of the 
Website, and protect the rights, property, or personal safety of FNF, our 
users or others.

We reserve the right to transfer your Personal Information, as well as 
any other information, in connection with the sale or other disposition of 
all or part of the FNF business and/or assets. We also cannot make any 
representations regarding the use or transfer of your Personal 
Information or other information that we may have in the event of our 
bankruptcy, reorganization, insolvency, receivership or an assignment 
for the benefit of creditors, and you expressly agree and consent to the 
use and/or transfer of your Personal Information or other information in 
connection with a sale or transfer of some or all of our assets in any of 
the above described proceedings. Furthermore, we cannot and will not 
be responsible for any breach of security by any third parties or for any 
actions of any third parties that receive any of the information that is 
disclosed to us.

Information From Children
We do not collect Personal Information from any person that we know 
to be under the age of thirteen (13). Specifically, the Website is not 
intended or designed to attract children under the age of thirteen (13). 
You affirm that you are either more than 18 years of age, or an 
emancipated minor, or possess legal parental or guardian consent, and 
are fully able and competent to enter into the terms, conditions, 
obligations, affirmations, representations, and warranties set forth in this 

Privacy Notice, and to abide by and comply with this Privacy Notice. In 
any case, you affirm that you are over the age of 13, as THE WEBSITE 
IS NOT INTENDED FOR CHILDREN UNDER 13 THAT ARE 
UNACCOMPANIED BY HIS OR HER PARENT OR LEGAL 
GUARDIAN.

Parents should be aware that FNF’s Privacy Notice will govern our use 
of Personal Information, but also that information that is voluntarily 
given by children – or others – in email exchanges, bulletin boards or 
the like may be used by other parties to generate unsolicited 
communications. FNF encourages all parents to instruct their children in 
the safe and responsible use of their Personal Information while using 
the Internet.

Privacy Outside the Website
The Website may contain various links to other websites, including links 
to various third party service providers. FNF is not and cannot be 
responsible for the privacy practices or the content of any of those other 
websites. Other than under agreements with certain reputable 
organizations and companies, and except for third party service 
providers whose services either we use or you voluntarily elect to 
utilize, we do not share any of the Personal Information that you provide 
to us with any of the websites to which the Website links, although we 
may share aggregate, non-Personal Information with those other third 
parties. Please check with those websites in order to determine their 
privacy policies and your rights under them.

European Union Users
If you are a citizen of the European Union, please note that we may 
transfer your Personal Information outside the European Union for use 
for any of the purposes described in this Privacy Notice. By providing 
FNF with your Personal Information, you consent to both our collection 
and such transfer of your Personal Information in accordance with this 
Privacy Notice.

Choices With Your Personal Information
Whether you submit Personal Information to FNF is entirely up to you. 
You may decide not to submit Personal Information, in which case FNF 
may not be able to provide certain services or products to you.

You may choose to prevent FNF from disclosing or using your Personal 
Information under certain circumstances (“opt out”). You may opt out of 
any disclosure or use of your Personal Information for purposes that are 
incompatible with the purpose(s) for which it was originally collected or 
for which you subsequently gave authorization by notifying us by one of 
the methods at the end of this Privacy Notice. Furthermore, even where 
your Personal Information is to be disclosed and used in accordance 
with the stated purposes in this Privacy Notice, you may elect to opt out 
of such disclosure to and use by a third party that is not acting as an 
agent of FNF. As described above, there are some uses from which you 
cannot opt-out.

Please note that opting out of the disclosure and use of your Personal 
Information as a prospective employee may prevent you from being 
hired as an employee by FNF to the extent that provision of your 
Personal Information is required to apply for an open position.

If FNF collects Personal Information from you, such information will 
not be disclosed or used by FNF for purposes that are incompatible with 
the purpose(s) for which it was originally collected or for which you 
subsequently gave authorization unless you affirmatively consent to 
such disclosure and use.

You may opt out of online behavioral advertising by following the 
instructions set forth above under the above section “Additional Ways 
That Information Is Collected Through the Website,” subsection “Third 
Party Opt Out.”

Access and Correction
To access your Personal Information in the possession of FNF and 
correct inaccuracies of that information in our records, please contact us 
in the manner specified at the end of this Privacy Notice. We ask 

EXHIBIT 1

Case 6:14-bk-22718-MW    Doc 37    Filed 07/12/16    Entered 07/12/16 10:38:34    Desc
 Main Document      Page 32 of 70



  

Privacy Notice
Effective:  May 1, 2015

individuals to identify themselves and the information requested to be 
accessed and amended before processing such requests, and we may 
decline to process requests in limited circumstances as permitted by 
applicable privacy legislation.

Your California Privacy Rights
Under California’s “Shine the Light” law, California residents who 
provide certain personally identifiable information in connection with 
obtaining products or services for personal, family or household use are 
entitled to request and obtain from us once a calendar year information 
about the customer information we shared, if any, with other businesses 
for their own direct marketing uses. If applicable, this information 
would include the categories of customer information and the names and 
addresses of those businesses with which we shared customer 
information for the immediately prior calendar year (e.g., requests made 
in 2015 will receive information regarding 2014 sharing activities).

To obtain this information on behalf of FNF, please send an email 
message to privacy@fnf.com with “Request for California Privacy 
Information” in the subject line and in the body of your message. We 
will provide the requested information to you at your email address in 
response.

Please be aware that not all information sharing is covered by the “Shine 
the Light” requirements and only information on covered sharing will be 
included in our response.

Additionally, because we may collect your Personal Information from 
time to time, California’s Online Privacy Protection Act requires us to 
disclose how we respond to “do not track” requests and other similar 
mechanisms. Currently, our policy is that we do not recognize “do not 
track” requests from Internet browsers and similar devices.

FNF Compliance with California Online Privacy Protection Act
For some websites which FNF or one of its companies owns, such as the 
Customer CareNet (“CCN”), FNF is acting as a third party service 
provider to a mortgage loan servicer. In those instances, we may collect 
certain information on behalf of that mortgage loan servicer for fulfilling 
a service to that mortgage loan servicer. For example, you may access 
CCN to complete a transaction with your mortgage loan servicer. During 
this transaction, the information which we may collect on behalf of the 
mortgage loan servicer is as follows: 

 First and Last Name
 Property Address
 User Name
 Password
 Loan Number
 Social Security Number - masked upon entry
 Email Address
 Three Security Questions and Answers
 IP Address

The information you submit is then transferred to your mortgage loan 
servicer by way of CCN.

The mortgage loan servicer is responsible for taking action or 
making changes to any consumer information submitted through 
this website.  For example, if you believe that your payment or user 
information is incorrect, you must contact your mortgage loan 
servicer. 

CCN does not share consumer information with third parties, other than 
those with which the mortgage loan servicer has contracted to interface 
with the CCN application. 

All sections of the FNF Privacy Notice apply to your interaction with 
CCN, except for the sections titled Choices with Your Personal 
Information and Access and Correction.  If you have questions regarding 
the choices you have with regard to your personal information or how to 
access or correct your personal information, you should contact your 
mortgage loan servicer.

No Representations or Warranties
By providing this Privacy Notice, Fidelity National Financial, Inc. does 
not make any representations or warranties whatsoever concerning any 
products or services provided to you by its majority-owned subsidiaries. 
In addition, you also expressly agree that your use of the Website is at 
your own risk. Any services provided to you by Fidelity National 
Financial, Inc. and/or the Website are provided “as is” and “as 
available” for your use, without representations or warranties of any 
kind, either express or implied, unless such warranties are legally 
incapable of exclusion.  Fidelity National Financial, Inc. makes no 
representations or warranties that any services provided to you by it or 
the Website, or any services offered in connection with the Website are 
or will remain uninterrupted or error-free, that defects will be corrected, 
or that the web pages on or accessed through the Website, or the servers 
used in connection with the Website, are or will remain free from any 
viruses, worms, time bombs, drop dead devices, Trojan horses or other 
harmful components.  Any liability of Fidelity National Financial, Inc. 
and your exclusive remedy with respect to the use of any product or 
service provided by Fidelity National Financial, Inc. including on or 
accessed through the Website, will be the re-performance of such 
service found to be inadequate.

Your Consent To This Privacy Notice
By submitting Personal Information to FNF, you consent to the 
collection and use of information by us as specified above or as we 
otherwise see fit, in compliance with this Privacy Notice, unless you 
inform us otherwise by means of the procedure identified below. If we 
decide to change this Privacy Notice, we will make an effort to post 
those changes on the Website. Each time we collect information from 
you following any amendment of this Privacy Notice will signify your 
assent to and acceptance of its revised terms for all previously collected 
information and information collected from you in the future. We may 
use comments, information or feedback that you may submit in any 
manner that we may choose without notice or compensation to you.

If you have additional questions or comments, please let us know by 
sending your comments or requests to:

Fidelity National Financial, Inc.
601 Riverside Avenue

Jacksonville, Florida 32204
Attn: Chief Privacy Officer

(888) 934-3354
privacy@fnf.com

Copyright © 2015. Fidelity National Financial, Inc. All Rights 
Reserved.

EFFECTIVE AS OF: MAY 1, 2015
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CA Discount Notice Effective Date:  12/02/2014

Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its 
subsidiaries (“FNF”) must deliver a notice of each discount available under our current rate filing along with the delivery of 
escrow instructions, a preliminary report or commitment. Please be aware that the provision of this notice does not constitute 
a waiver of the consumer’s right to be charged the field rate. As such, your transaction may not qualify for the below 
discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company representative. These 
discounts are generally described below; consult the rate manual for a full description of the terms, conditions and 
requirements for each discount. These discounts only apply to transaction involving services rendered by the FNF Family of 
Companies. This notice only applies to transactions involving property improved with a one-to-four family residential 
dwelling.

FNF Underwritten Title Company FNF Underwriter
FNTC - Fidelity National Title Company
FNTCCA –Fidelity National Title Company of California

FNTIC - Fidelity National Title Insurance Company 

Available Discounts
CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON SUBSEQUENT POLICIES (FNTIC)
Where no major change in the title has occurred since the issuance of the original report or commitment, the order may be 
reopened within 12 or 36 months and all or a portion of the charge previously paid for the report or commitment may be 
credited on a subsequent policy charge.

DISASTER LOANS (FNTIC)
The charge for a lender’s Policy (Standard or Extended coverage) covering the financing or refinancing by an owner of 
record, within 24 months of the date of a declaration of a disaster area by the government of the United States or the State of 
California on any land located in said area, which was partially or totally destroyed in the disaster, will be 50% of the 
appropriate title insurance rate.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (FNTIC)
On properties used as a church or for charitable purposes within the scope of the normal activities of such entities, provided 
said charge is normally the church’s obligation the charge for an owner’s policy shall be 50% to 70% of the appropriate title 
insurance rate, depending on the type of coverage selected. The charge for a lender’s policy shall be 40% to 50% of the 
appropriate title insurance rate, depending on the type of coverage selected.
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ATTACHMENT ONE

CALIFORNIA LAND TITLE ASSOCIATION

STANDARD COVERAGE POLICY – 1990

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions 
or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation 
of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of 
a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a 
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public 
records at Date of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not 

disclosed in writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this 
policy;

(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage 

or for the estate or interest insured by this policy.
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the 
land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the 
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights 
laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason 
of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the 
records of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the 
land or which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, 

and which are not shown by the public records.
5. (a) Unpatented mining claims;  (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof;  (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.
6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 

a. building; 
b. zoning; 
c. land use;
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d. improvements on the Land; 
e. land division; and 
f. environmental protection. 
This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27. 

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This 
Exclusion does not limit the coverage described in Covered Risk 14 or 15. 

3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records; 
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy 

Date; 
c. that result in no loss to You; or 
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 

28. 

5. Failure to pay value for Your Title.
6. Lack of a right: 

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
b. in streets, alleys, or waterways that touch the Land. 
This Exclusion does not limit the coverage described in Covered Risk 11 or 21. 

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, 
state insolvency, or similar creditors’ rights laws.

8. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
 For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule 

A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount
Our Maximum Dollar

Limit of Liability

Covered Risk 16:
1.00% % of Policy Amount Shown in Schedule A or

$2,500.00 (whichever is less) $ 10,000.00

Covered Risk 18:
1.00% % of Policy Amount Shown in Schedule A or

$5,000.00 (whichever is less) $ 25,000.00

Covered Risk 19:
1.00% of Policy Amount Shown in Schedule A or

$5,000.00 (whichever is less) $ 25,000.00

Covered Risk 21:
1.00% of Policy Amount Shown in Schedule A or

$2,500.00 (whichever is less) $ 5,000.00

2006 ALTA LOAN POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or
(iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk  6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
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(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 
disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 11, 13 or 14); or 
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 
creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.  

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Policy and the date of recording of the Insured Mortgage in the Public Records.  This Exclusion does not modify or limit the coverage 
provided under Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

(Except as provided in Schedule B - Part II,( t(or T)his policy does not insure against loss or damage, and the Company will not pay costs, 
attorneys’ fees or expenses, that arise by reason of:

(PART I

(The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land and not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.

PART II

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures against 
loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:)

2006 ALTA OWNER’S POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of:  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5.  

(b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters  

(a) created, suffered, assumed, or agreed to by the Insured Claimant;  
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;  

(c) resulting in no loss or damage to the Insured Claimant;  
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 9 and 10); or  
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(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.  
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 

vesting the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching 
between Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that 
vests Title as shown in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage, and the Company will not pay costs, attorneys’ fees or expenses, that arise by reason of:
(The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on 

real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.
7. (Variable exceptions such as taxes, easements, CC&R’s, etc. shown here.)

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (04-02-15)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys’ fees or expenses which arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to 
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or 16.

(b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 
13(c), 13(d), 14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.  
3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this 
policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 11, 16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or   
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.  

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law.  This Exclusion does not modify 
or limit the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made 
after the Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this 
policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to 
Date of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25. 
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8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance 
with applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction 
creating the lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy. 

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
11. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substances.
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MISC0220.doc – Owner’s Declaration (Rev. 05/05/15)

OWNER'S DECLARATION

The undersigned hereby declares as follows:

1. (Fill in the applicable paragraph and strike the other)

a. Declarant ("Owner") is the owner or lessee, as the case may be, of certain premises located at 
____________________________________________________________________________________, 
further described as follows:  See Preliminary Report/Commitment No. 23076235-012-JDL-SG4 for full 
legal description (the "Land").

b. Declarant is the ____________________________ of ______________________________________ 
("Owner"), which is the owner or lessee, as the case may be, of certain premises located at 
__________________________________________________________________________________,  
further described as follows:  See Preliminary Report/Commitment No. 23076235-012-JDL-SG4 for full 
legal description (the "Land").

2. (Fill in the applicable paragraph and strike the other)

a. During the period of six months immediately preceding the date of this declaration no work has been done, 
no surveys or architectural or engineering plans have been prepared, and no materials have been furnished 
in connection with the erection, equipment, repair, protection or removal of any building or other structure 
on the Land or in connection with the improvement of the Land in any manner whatsoever.

b. During the period of six months immediately preceding the date of this declaration certain work has been 
done and materials furnished in connection with                                                                                    upon 
the Land in the approximate total sum of $                    , but no work whatever remains to be done and no 
materials remain to be furnished to complete the construction in full compliance with the plans and 
specifications, nor are there any unpaid bills incurred for labor and materials used in making such 
improvements or repairs upon the Land, or for the services of architects, surveyors or engineers, except as 
follows:                                                                                                                                               .  Owner, 
by the undersigned Declarant, agrees to and does hereby indemnify and hold harmless Fidelity National 
Title Company against any and all claims arising therefrom.

3. Owner has not previously conveyed the Land; is not a debtor in bankruptcy (and if a partnership, the general partner 
thereof is not a debtor in bankruptcy); and has not received notice of any pending court action affecting the title to 
the Land.

4. Except as shown in the above-referenced Preliminary Report/Commitment, there are no unpaid or unsatisfied 
mortgages, deeds of trust, Uniform Commercial Code financing statements, regular assessments, special 
assessments, periodic assessments or any assessment from any source, claims of lien, special assessments, or taxes 
that constitute a lien against the Land or that affect the Land but have not been recorded in the public records. There 
are no violations of the covenants, conditions and restrictions as shown in the above-referenced Preliminary 
Report/Commitment.

5. The Land is currently in use as                                          ;                                                   occupy/occupies the Land; 
and the following are all of the leases or other occupancy rights affecting the Land:

6. There are no other persons or entities that assert an ownership interest in the Land, nor are there unrecorded 
easements, claims of easement, or boundary disputes that affect the Land.

7. There are no outstanding options to purchase or rights of first refusal affecting the Land.

This declaration is made with the intention that Fidelity National Title Company (the "Company") and its policy issuing 
agents will rely upon it in issuing their title insurance policies and endorsements. Owner, by the undersigned Declarant, 
agrees to indemnify the Company against loss or damage (including attorneys fees, expenses, and costs) incurred by the 
Company as a result of any untrue statement made herein.

I declare under penalty of perjury that the foregoing is true and correct and that this declaration was executed on         at 
                                               . 

Signature: 
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