
NOTICE OF SALE OF ESTATE PROPERTY

Sale Date: Time:

Location:

Type of Sale: Public Private Last date to file objections:

Description of property to be sold:

Proposed sale price:

December 2012

This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

F 6004-2.NOTICE.SALE
F60042

Terms and conditions of sale:

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. &
Email Address

FOR COURT USE ONLY

Individual appearing without attorney

CENTRAL DISTRICT OF CALIFORNIA -
UNITED STATES BANKRUPTCY COURT

In re: CASE NO.:

CHAPTER:

Attorney for:

Debtor(s).

Page 1

Leonard M. Shulman - Bar No. 126349

Melissa Davis Lowe - Bar No. 245521

SHULMAN HODGES & BASTIAN LLP

8105 Irvine Ctr Dr., #600

Irvine CA  92618

949-340-3400

949-340-3000

lshulman@shbllp.com; mlowe@shbllp.com

x A. Cisneros, Chapter 7 Trustee

LOS ANGELES DIVISION

APOGEE CONTAINERS, INC. 6:13-bk-30034-SC

7

April 2, 2014 11:00 AM

Video Hearing Room 126, US Bankruptcy Court, 3420 Twelfth Street, Riverside CA  92501

X March 19, 2014

Numerous machinery, fixtures, equipment and supplies 

including 7 Nissei 650 blowing molding machines and specifically excluding 1 

Electric scissor lift, 2-3M box closers, 5 lazy susans, 1 Toyota forklift Serial 

No. 60850, and 6 incline belt conveyors.

(See attached Sale Motion for additional details).

Free and clear of any and all  liens and encumbrances, with all disputed liens and encumbrances to be unconditionally 

released, discharged and terminated, and with any liens and encumbrances not satisfied through the sale to attach only to the proceeds of the transaction with the same 

priority, validity, force and effect as they existed with respect to the Assets before the closing of the sale pending further Court order or agreement with the parties.

(See attached Sale Motion for additional details).

                $1,067,000
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

F 6004-2.NOTICE.SALEDecember 2012

Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

Page 2

Public auction sale to the highest bidder at a dqate within 

45 days of entry of an order granting the Motion.

(See attached Sale Motion for additional details.)

April 2, 2014 at 11:00 am

Video Hearing Room 126

US Bankruptcy Court, 3420 Twelfth Street, 

Riverside, CA  92501

Melissa Davis Lowe, Esq.

SHULMAN HODGES & BASTIAN LLP

8105 Irvine Center Drive, Suite 600

Irvine CA  92618

949-340-3400

mlowe@shbllp.com

3/12/2014
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BASTIAN LLP 

8105 Irvine Center Drive  
Suite 600 

Irvine, CA 92618 

Leonard M. Shulman – Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
8105 Irvine Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: lshulman@shbllp.com; mlowe@shbllp.com 
 
Attorneys for Arturo Cisneros, Chapter 7 Trustee 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re 
 
APOGEE CONTAINERS, INC. 
 
Debtor. 
 

Case No. 6:13-bk-30034-SC 
 
Chapter  7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 

(1) APPROVING THE SALE AND 
AUCTION OF PERSONAL 
PROPERTY FREE AND CLEAR OF 
ALL LIENS, CLAIMS, AND 
ENCUMBRANCES; 

(2) APPROVING EMPLOYMENT OF 
TAUBER-ARONS, INC. AS 
TRUSTEE’S AUCTIONEER; 

(3) APPROVING THE PAYMENT OF 
AUCTIONEER’S COMMISSION; AND 

(4) GRANTING RELATED RELIEF; 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS IN 
SUPPORT THEREOF 
 
Hearing: 
Date:  April 2, 2014 
Time: 11:00 a.m.   
Place: Video Hearing Room 126 
 US Bankruptcy Court 

3420 Twelfth Street, Riverside CA 
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TO THE HONORABLE SCOTT CLARKSON, UNITED STATES BANKRUPTCY 

JUDGE; OFFICE OF THE UNITED STATES TRUSTEE AND ALL INTERESTED 

PARTIES: 

I. SUMMARY OF ARGUMENT 

A. Cisneros, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of 

Apogee Containers, Inc. (“Debtor”), brings this Motion for Order: (1) Approving the Sale and 

Auction of Personal Property Free and Clear of All Liens, Claims and Encumbrances; (2) 

Approving Employment of Tauber-Arons, Inc. as Trustee’s Auctioneer; (3) Approving the 

Payment of Auctioneer’s Commission; and (4) Granting Related Relief (“Motion”). 

The Trustee has received an offer from Tauber-Arons, Inc. (“Buyer” or “Auctioneer”)1 to 

purchase all the Debtor’s personal property, including contracting equipment, warehouse 

equipment, and vehicles but excluding2 certain items which are detailed in the Agreement 

(collectively, the “Assets”) and to auction such Assets for a net guaranteed sum to the Estate of 

$1,067,000.  If the net proceeds of the auction sale are greater than the sum of $1,117,000, such 

proceeds will be split 90% to the Estate and 10% to the Buyer.  The Trustee expects to net 

approximately $185,000 from the sale of the Assets after all costs of sale are paid for the benefit 

of the Estate and its creditors and possibly more if the Assets can be auctioned for more than 

$1,117,000 to provide a greater distribution to creditors.  Further, this offer was the highest and 

best received by the Trustee after speaking to over ten interested parties.  It is difficult at this 

point to determine the percentage of distribution to unsecured creditors given that the claims bar 

date has not yet passed but in any event, the Trustee believes the alternative, i.e. not selling the 

Assets, is far worse than conducting a sale.  Further, the Debtor’s landlord has obtained an 

                                                 
1  Although Tauber-Arons, Inc. is the proposed buyer and auctioneer, Tauber-Arons, Inc. 

used the following associates to prepare its offer to the Trustee: Capital Recovery Group, 
Bit it Up, Reich Brothers, and Aaron Equipment. 

2  The Debtor alleged that certain of its assets listed on Schedule B were not in fact property 
of the Debtor.  The Trustee and his counsel met and conferred with the Debtor at length 
on this issue. The Debtor has conceded that all assets can be sold other than 
approximately five sets of items that are specifically excluded pursuant to the terms of the 
Agreement.  As to the excluded assets, the parties reserve all of their rights regarding the 
title and ownership of such assets to be resolved at a later date. 
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unlawful detainer judgment against the Debtor and as such, the Trustee needs to auction the 

Assets and vacate the Debtor’s premises as soon as possible.    

The Trustee further seeks authority to employ the Auctioneer to coordinate the auction 

sale of the Assets and authorizing payment of the auctioneer’s compensation.  The auction sale 

shall be conducted free and clear of any and all liens, encumbrances, claims and/or interests 

(collectively, the “Liens and Encumbrances”) impacting the Assets, with all such Liens and 

Encumbrances to be unconditionally released, discharged and terminated, and with any Liens 

and Encumbrances not resolved or satisfied through the sale to attach only to the proceeds of the 

transaction with the same priority, validity, force and effect as they existed with respect to the 

sold Assets before the closing of the auction sale pending further Court order or agreement with 

the parties. 

For all of these reasons which will be discussed in greater detail below, the Trustee 

requests the Motion be approved.   

II. BACKGROUND INFORMATION 

A. Case Commencement. 

On December 16, 2013, the Debtor filed a voluntary petition under Chapter 7 of the 

Bankruptcy Code.   

A. Cisneros is the duly appointed, qualified and acting Chapter 7 trustee in the Debtor’s 

bankruptcy case. 

B. The Assets. 

The Debtor’s Amended Schedule B indicates that the Debtor owns numerous machinery, 

fixtures, equipment and supplies valued at the sum of $2,500,000. The Debtor’s Amended 

Schedule B also lists seven Nissei 650 blowing molding machines located at 341 Bonnie Circle, 

Corona, CA valued at $700,000.   

The Debtor’s Amended Schedule D lists the following: (1) Accurate Air Engineering in 

the amount of $18,050 (disputed, contingent, and unliquidated); (2) Employment Development 

Department in the amount of $16,405.10; (3) GP Sales Corp. in the amount of $454,775.86 

(disputed, contingent, and unliquidated); (4) Internal Revenue Service in the amount of 
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$170,000; (5) Muelstein in the amount of $190,276 (disputed, contingent, and unliquidated); and 

(6) US Bancorp Equipment Finance, Inc. in the amount of $150,000 (disputed, contingent, and 

unliquidated).  A true and correct copy of the Debtor’s Amended Bankruptcy Schedules B and D 

is attached to the Cisneros Declaration as Exhibit “1.”  

The Trustee is informed that the amounts owed to such secured parties may be different 

than those listed by the Debtor.  The proposed treatment of the liens and encumbrances through 

the sale is as follows:  

Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

U.S. Bancorp 
Equipment 
Finance (“U.S. 
Bancorp”) 

UCC-1 filed with 
the California 
Secretary of State 
on 3/27/09 as 
Filing No. 06-
7063961038 
 
Abstract of 
Judgment 
recorded 1/23/09 
as Recording No. 
09-7185628652 

$520,000 All amounts owed will be paid through escrow 
on the sale transaction and as such, this lien 
will be released, discharged and terminated at 
the close of escrow and the Assets will be sold 
free and clear of this lien and the lien will not 
attach to the sale proceeds. 
 
The Trustee understands that the judgment 
obtained by U.S. Bancorp is against the Debtor 
and Deco-Pac jointly and as such, the Trustee 
reserves all rights against Deco-Pac to 
reimburse the Estate for monies paid toward 
U.S. Bancorp’s judgment. 

Continental Bank UCC-1 filed with 
the California 
Secretary of State 
on 11/27/06 as 
Filing No. 06-
7093565566 

$0 The priority, validity and amount of this lien is 
disputed by the Trustee and is the subject of a 
bona fide dispute.  In particular, the Trustee 
understands this lien has been satisfied in full. 
 
As it is subject to a bona fide dispute, pursuant 
to Bankruptcy Code Sections 363(b) (1) and 
(f)(4), the Trustee seeks to sell the Assets free 
and clear of this lien. 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

H. Muelstein & 
Co. 
(“Muelstein”) 

Judgment lien 
recorded 8/17/09 
as Recording No. 
09-7205987370 

$190,000 The amount of Muelstein’s lien is disputed.  
Muelstein has filed Proof of Claim No. 2 
indicating it has a secured claim $347,647.92 
but Trustee’s counsel is informed that the 
amount actually owed to Muelstein is much 
lower as a portion of Muelstein’s judgment has 
been paid by the Debtor.  
 
As it is subject to a bona fide dispute, pursuant 
to Bankruptcy Code Sections 363(b) (1) and 
(f)(4), the Trustee seeks to sell the Assets free 
and clear of this lien with the lien attaching to 
the proceeds of the sale with the same priority, 
validity, force and effect as they existed with 
respect to the sold Assets before the closing of 
the auction sale pending further Court order or 
agreement with the parties. 

Internal Revenue 
Service (“IRS”) 

Federal income 
tax lien recorded 
on 7/6/10 as 
Recording No. 
10-7237389212; 
12/8/10 as 
Recording No. 
10-7254054472; 
3/30/11 as 
Recording No. 
11-7265324495 

$165,840 
based on 
Claim No. 
10 filed by 
the IRS 

The Trustee is in negotiations with the IRS to 
reduce the amount of its secured lien.  The 
Trustee believes that by the time of the hearing 
on the Motion, the IRS will consent to the sale 
or if the parties are still in negotiations, the 
Trustee will seek to sell the Assets free and 
clear of this lien with the lien attaching to the 
proceeds of the sale with the same priority, 
validity, force and effect as they existed with 
respect to the sold Assets before the closing of 
the auction sale pending further Court order or 
agreement with the parties.  

Employment 
Development 
Department 
(“EDD”) 

Federal tax lien 
recorded on 
8/10/11 as 
Recording No. 
11-7281229598; 
4/12/12 as 
Recording No. 
12-7310135518; 
9/17/12 as 
Recording No. 
12-7329571845 

$0 based 
on Claim 
No. 13 
filed by 
the EDD 

There will be no payment made to the EDD as 
it does not have a secured claim as indicated in 
its Claim No. 13.  The Assets will be sold free 
and clear of this lien and the lien will not 
attach to the sale proceeds. 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

Accurate Air 
Engineering 
(“Accurate”) 

Writ of 
attachment 
entered on 
11/26/13 in the 
amount of 
$24,458 

$0 The priority, validity and amount of this lien is 
disputed by the Trustee and is the subject of a 
bona fide dispute.   
 
This lien represents a writ of attachment 
recorded within 90 days of the Petition Date 
and can be avoided pursuant to Section 547 and 
the lien position preserved for the benefit of the 
Estate pursuant to Section 551.  As such, no 
distribution will be made to this creditor and 
the sale shall be free and clear of this lien.  
Accurate has signed a stipulation with the 
Trustee to waive its security interest.  A true 
and correct copy of the Stipulation is attached 
to the Cisneros Declaration as Exhibit “2.”  
 
As it is subject to a bona fide dispute, pursuant 
to Bankruptcy Code Sections 363(b)(1) and 
(f)(4), the Trustee seeks to sell the Assets free 
and clear of this lien.  

GP Capital & 
Sales (“GP 
Capital”) 

Writ of 
attachment 
entered on 
12/5/13 in the 
amount of 
$454,775 

$0 The priority, validity and amount of this lien is 
disputed by the Trustee and is the subject of a 
bona fide dispute.   
 
This lien represents a writ of attachment 
recorded within 90 days of the Petition Date 
and can be avoided pursuant to Section 547 and 
the lien position preserved for the benefit of the 
Estate pursuant to Section 551.  As such, no 
distribution will be made to this creditor and 
the sale shall be free and clear of this lien.  GP 
has agreed to waive its security interest in a 
stipulation with the Trustee. 
 
As it is subject to a bona fide dispute, pursuant 
to Bankruptcy Code Sections 363(b)(1) and 
(f)(4), the Trustee seeks to sell the Assets free 
and clear of this lien. 

C. Marketing of the Assets and Interested Parties. 

The Trustee has been contacted by at least ten parties interested in purchasing the Assets. 

The interested parties are mostly either operators who wish to continue the operations of the 

Debtor’s business or auctioneers interested in purchasing the Assets to then auction them on a 

piece by piece basis.  Approximately ten interested buyers have had access to the warehouse 
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where the Assets are stored in order to inspect the Assets.  The Trustee and his counsel have 

spoken directly to many of these potential buyers and the Trustee has visited the Debtor’s 

business at least three times. The Trustee asked that all interested parties submit to him their 

highest and best offer for the Assets.  The offer discussed herein is the highest and best offer 

received by the Trustee. 

Prior to the Petition Date, the Debtor’s landlord obtained an unlawful detainer judgment 

against the Debtor.  The landlord has made it clear that the Debtor needs to vacate the premises 

as soon as possible.  By selling the Assets by auction sale as soon as possible, the Debtor will 

avoid having to incur moving costs to conduct an auction at a later date.  The Trustee is in the 

process of speaking to the landlord to determine the amount of its administrative claim to be paid 

for post-petition rent and storage. 

Immediately upon the filing of this Motion, the Auctioneer will begin marketing and 

advertising of the auction sale of the Assets through direct mailings, e-mails, and trade journals 

and newspapers.  The Debtor expects the target audience to be either end users wanting to 

continue running Debtor’s business or operators in the bottling industry in need of equipment. 

D. The Offer for the Purchase of the Assets and Summary of the Auction Terms. 

The Trustee received an offer from the Buyer whose address is 13848 Ventura 

Boulevard, Sherman Oaks, CA 91423 to purchase and auction the Assets as follows: net 

guarantee to the Estate of $1,067,000, the next $50,000 in net proceeds to be paid to the Buyer to 

reimburse it for out of pocket expenses, and all net proceeds over and above $1,117,000 to be 

split 90% to the Estate and 10% to the Buyer.  Attached as Exhibit “3” to the Cisneros 

Declaration is a true and correct copy of the Asset Purchase Agreement and all other documents 

related to the sale (collectively, the “Agreement”). 

A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of, 

and in the event of any inconsistency between the terms, provisions or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 
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pleadings or the descriptions herein.   

In summary, the principal terms of the sale and auction of the Assets shall be as follows 

(the Trustee is referred to at all times as the “Seller” in the following summary): 
 

Buyer: Tauber-Arons, Inc. 

Excluded Assets:  JLG Mod. Electric scissor lift, (2) 3M box closers, (5) lazy susans, Toyota 
forklift with serial no. 60850, (6) incline belt conveyors.  Debtor’s counsel 
has informed the Trustee that no dispute exists as to all the other assets of the 
Debtor which will be sold.   

Purchase Price: $1,067,000 net guarantee to the Estate.  If the auction produces a net price of 
more than $1,067,000, the next $50,000 over and above $1,067,000 will go to 
the Buyer.  If the auction produces a net price of over $1,117,000, the 
proceeds will be divided 90% to the Estate and 10% to the Buyer.  

Deposit: Buyer will pay the Trustee the sum of $53,350 immediately upon the full 
execution of the Agreement.  The Deposit will be returned if, through no fault 
of the Buyer, the Court does not approve this Motion. 

Commission: The Auctioneer will retain a 15% buyers’ premium based on the sales price of 
the Assets at the auction.  However, in the event the Buyer sells the Assets at 
the auction on a bulk sale basis to a single buyer, the Buyer will reimburse 
5% of the buyers’ premium to the Estate. 

Closing: Closing will occur no later than 5 days from entry of a Court Order approving 
this Motion.   

Auction: Buyer will have forty-five (45) days from entry of an order approving this 
Motion to conduct its auction.   

Bankruptcy Court 
Approval 

The sale is expressly conditioned on approval of the United States 
Bankruptcy Court for the Central District of California, Riverside Division 
and entry of final order approving the Agreement. 

No Assignment The Agreement is between the Buyer and the Trustee.  The Buyer shall have 
no right to assign the Escrow, the Agreement, or transfer the Assets 
concurrent with closing without consent of the Seller. 

Limitations of Sale The parties acknowledge that the operation of the law has placed the Trustee 
in a unique role as the Seller of the Assets.  Due to the nature of the Trustee’s 
role in administering the Estate, there are limitations as to the extent, type and 
character of the Agreement under which the Trustee can convey the Assets.  
The Trustee proposes to sell Assets under certain limitations.  The parties 
acknowledge that they understand the terms under which the Assets are to be 
conveyed may vary substantially from the normal customs and trade within 
the Debtor’s industry.  Except where expressly mandated by operation of law, 
the Buyer consents to any such modifications and amendments. 
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Purchase Without 
Warranties 

The Buyer acknowledges that he is purchasing the Assets from the Seller “AS 
IS” without warranties of any kind, expressed or implied, being given by the 
Seller, concerning the condition of the Assets or the quality of the title 
thereto, or any other matters relating to the Assets.  The Buyer represents and 
warrants that it is purchasing the Assets as a result of his own investigations 
and are not buying the Assets pursuant to any representation made by any 
broker, agent, accountant, attorney or employee acing at the direction, or on 
the behalf of the Seller.  The Buyer acknowledges that the Buyer has 
inspected the Assets, and upon closing of Escrow governed by this 
Agreement, the Buyer forever waives, for himself, his heirs, successors and 
assigns, all claims against the Debtor, its attorneys, agents and employees, the 
Debtor’s Estate, A. Cisneros as Trustee and individually, and his attorneys, 
agents and employees, arising or which might otherwise arise in the future 
concerning the Assets. 

Trustee’s Liability The Buyer acknowledges that the Trustee is acting in his official capacity 
only.  No personal liability shall be sought or enforced against the Trustee 
with regard to the Agreement, the Assets, or the physical condition of the 
Assets.  In the event that the Trustee fails or refuses to complete the 
transaction for any reason, then the limit of the Trustee’s liability is only to 
return any money paid to the Trustee by the Buyer, without deduction.  Prior 
to and after the closing of escrow, the United States Bankruptcy Court shall 
have and retain the sole and exclusive jurisdiction over the Assets and the 
Agreement; and all disputes arising before and after closing shall be resolved 
in said Court.  Further, the Trustee has agreed that if a dispute arises, such 
dispute may initially be resolved through the Mediation Program pending in 
the United States Bankruptcy Court for the Central District of California.  

Hold Harmless The Buyer understands the terms and conditions of the entire purchase 
contact and holds the Estate and the brokers, agents, A. Cisneros, Trustee, 
and his attorneys including Shulman Hodges & Bastian LLP, agents and 
employees, harmless from any liabilities arising from the Agreement. 

Jurisdiction of the 
Bankruptcy Court 

Any and all disputes which involve in any manner the Estate or A. Cisneros, 
Trustee, arising from the Agreement or relating in any manner to the Assets, 
shall be resolved only in the United States Bankruptcy Court, Central District 
of California. 

Waiver of Rule 
6004(h) 

The Trustee requests that the Court waive the fourteen-day stay of the order 
approving the sale of the Assets under Federal Rules of Bankruptcy 
Procedure 6004(h).  

Within forty-five days of entry of an order approving this Motion, the Buyer will hold an 

auction of the Assets.  As such, the Trustee requests authorization to employ the Buyer as 

auctioneer to market and coordinate the auction and authorization to pay the Buyer’s 

compensation and expenses as set forth herein.  

Sale Format Onsite Public Auction 

Sale Date Within forty-five days after entry of an order approving this Motion  

Site Onsite at 510 Alcoa Circle, Corona, CA (“Facility”) and 341 Bonnie 
Circle, Corona, CA  

            
Marketing 

Newspaper, On Line Publications, Direct Mail and Email Blast 
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Seller’s Cost Auctioneer’s Expense Reimbursement only if the net proceeds are 
greater than $1,067,000.  Expenses to be no more than $50,000.  No 
Seller’s Commission paid. 

            
Auctioneer’s 
Compensation 

15% Buyer’s Premium from purchasers and reimbursement of expenses 
not to exceed $50,000.  If the net proceeds of the sale are more than 
$1,117,000, the Auctioneer will receive 10% of such excess net 
proceeds. 

Sale Terms • The sale will be without limit and without reserve, subject only 
to minimum opening bid amounts established by the Auctioneer, based 
on Auctioneer’s expert judgment.   

• Auctioneer will offer the Assets to buyers in “As-Is, Where-Is” 
Condition, without representations or warranties. 

• Auctioneer will require bidders to post an appropriate deposit as 
a prerequisite to bid 

• Auctioneer will require buyers to sign a terms sheet, which will 
include terms intended to protect Auctioneer and Seller from buyer 
payment defaults, property abandonment, damage to persons or property 
onsite, claims regarding the property condition, etc. 

• Auctioneer will accept from buyers the following forms of 
payment: credit card (fees shall be Auctioneer’s responsibility), 
cashiers’ checks, guaranteed checks and wire transfer as payment for the 
property sold.   No cash will be accepted for this sale. 

• Regardless of any scheduled time and place for offer to purchase 
the Assets, the Trustee may, at his option, reject any and all bids if he 
deems that such bids are inadequate as to form and amount.  The sale 
date may be continued from time to time until the Assets are sold, 
without further Order of this Court, or until such time it is determined 
that abandonment is appropriate. 

• Auctioneer shall be responsible to collect and remit any 
applicable sales tax. 

• Auctioneer shall provide Trustee an Auctioneers’ Report within 
7 days of the auction, including a list of items sold, price of each item 
sold, buyer of each item, and gross sale proceeds.  The Auctioneer shall 
also provide a settlement summary report, statement itemizing sale 
expense, copies of all marketing materials and expense receipts. 

Attached as Exhibit “4” to the Declaration of Anthony Arons (“Arons Declaration”) is a 

true and correct copy of the resume for the Auctioneer.  Attached as Exhibit “5” is a copy of the 

Auctioneer’s blanket bond in favor of the United States of America for coverage in the aggregate 

of $25,000.  Upon Court approval of this Motion and before the auction is conducted, the 

Auctioneer will obtain an individual bond for this case in the amount of $3,000,000.  The cost to 

obtain the bonds will be paid by the Estate from the sale proceeds.  The Auctioneer has advised 

the Trustee that the total value of all pending bankruptcy estate auctions in which the Auctioneer 

is involved in this district does not exceed these bonds, including auctions already conducted in 
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which funds have not yet been disbursed by the Auctioneer to a trustee and pre-auction estimated 

values of estate assets in the custody and control of the Auctioneer.    

The Trustee believes that the auction is fair and reasonable and that the Trustee should be 

authorized to employ the Auctioneer on the terms and conditions set forth herein.  The Trustee is 

satisfied from the Arons Declaration that the Auctioneer is a disinterested person within the 

meaning of Bankruptcy Code Section 101(14). 

E. Request for Authorization to Use the Auction Proceeds to Pay the Auctioneer’s 

Compensation and Expenses and to Reimburse the Trustee for its Actual Costs. 

Through this Motion, the Trustee requests the Court authorize the use of the proceeds of 

the auction sale to make Court approved disbursements to the proposed Auctioneer as set forth 

herein.    

Pursuant to the Office of the United States Trustee’s Supervisory Instructions 

(“Instruction”), Auctioneer’s compensation and expenses shall be payable upon completion of 

the following: 

a. Within seven (7) days after the auction sale, Auctioneer shall turnover any and all 

proceeds from the auction to the Trustee;  

b. Within fifteen (15) days after the auction sale, Auctioneer shall submit to the 

Trustee a Report of Auctioneer (the “Auction Report”) which is consistent with the requirements 

of the Instructions; and 

c. Within seven (7) days of receipt of the Auction Report, the Trustee shall file the 

Auction Report with the Court together with a brief declaration (“Trustee’s Declaration”) which 

is consistent with the requirements of the Instructions. 

d. Provided an Order has been entered approving payment of the Auctioneer’s 

compensation and expenses, the Trustee shall compensate the Auctioneer for the Court approved 

fees and expenses within seven (7) calendar days of the Trustee’s filing of the Auction Report 

and the Trustee’s Declaration with the Court.  

Based upon an analysis of the market value of the Assets and costs associated with sale of 

same, the Trustee is of the opinion and belief that the public auction as referenced above is in the 
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best interest of this Estate, as it will generate the most funds to the Estate for the benefit of the 

creditor body. 

The Trustee believes that the proposal for employment of the Auctioneer is fair and 

reasonable and the Trustee should be authorized to pay the Auctioneer pursuant to the terms and 

conditions set forth above. 

F. Tax Consequences 

At this time, the Trustee does not know what the capital gains taxes liability will be, if 

any, generated by the sale but believes if any are generated they will be minimal.  The Trustee is 

speaking to his accountant about the potential taxes on the sale and will update the Court with 

such information as soon as possible.  

III. ARGUMENT 

A. The Sale Should Be Approved As Being in the Best Interest of the Estate. 

The Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 363(b).  

The standards to establish are that there is a sound business purpose for the sale, that the sale is 

in the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is 

accurate and reasonable notice to creditors, and that the sale is made in good faith.  In re Wilde 

Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 

1063, 1069 (2d Cir. 1983).  Business justification would include the need to close a sale to one of 

very few serious bidders where an asset has been shopped and a delay could jeopardize the 

transaction.  See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y. 

1990) (extreme difficulty finding a buyer justified merger when buyer found).   The Trustee’s 

proposed sale and auction of the Assets meets the foregoing criteria. 

1. Sound Business Purpose. 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  In Walter, the Ninth Circuit, adopting 

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 
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1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the 

following standard to be applied under Bankruptcy Code Section 363(b): 
 
Whether the proffered business justification is sufficient depends 
on the case.  As the Second Circuit held in Lionel, the bankruptcy 
judge should consider all salient factors pertaining to the 
proceeding and, accordingly, act to further the diverse interests of 
the debtor, creditors and equity holders, alike.  He might, for 
example, look to such relevant factors as the proportionate value of 
the assets to the estate as a whole, the amount of lapsed time since 
the filing, the likelihood that a plan of reorganization will be 
proposed and confirmed in the near future, the effect of the 
proposed disposition on future plans of reorganization, the 
proceeds to be obtained from the disposition vis-a-vis any 
appraisals of the property, which of the alternatives of use, sale or 
lease the proposal envisions and, most importantly perhaps, 
whether the asset is increasingly or decreasing in value.  This list is 
not intended to be exclusive, but merely to provide guidance to the 
bankruptcy judge. 

 

Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226). 

Here, the facts surrounding the sale and auction of the Assets support the Trustee’s 

business decision that the proposed sale is in the best interests of the estate and its creditors.  

Through the sale, the Trustee expects to generate net proceeds of approximately $185,000 after 

all secured liens, taxes and costs of sale are paid as shown below:  

Sale Price $1,067,000 

Bond Cost ($6,000) 

Less amount to be paid to U.S. Bancorp ($520,000) 

Less amount to be paid to Continental Bank ($0) 

Less estimate due to H. Muelstein & Co. ($190,000) 

Less estimate due to IRS  ($165,840) 

Less amount to be paid to EDD ($0) 

Estimated Net Sale Proceeds3   $185,1604 

                                                 
3  The next two lien positions in which the Estate has an interest as a result of the avoidance 

of Accurate Air and GP Capital’s secured claims is up to the sum of approximately 
$480,000. 

4  This amount will increase pro rata for auction overbidding at a rate of 90% to the Estate 
and 10% to the Auctioneer if the Auctioneer is able to sell the Assets for more than 
$1,117,000.  From such proceeds, the Trustee may also request to pay the Debtor’s 
landlord an administrative claim for post-petition storage.  The Trustee expects the 
landlord will be owed approximately $50,000 to $90,000 as an administrative claim. 
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The estimated net proceeds will benefit the Estate by providing funds for distribution to 

creditors.  If the Motion is not approved, then there will be a substantial loss to the Estate.  In 

such event, the Estate will not receive any benefit from the Assets.   

Through the competitive bidding of a public auction sale, it is anticipated that the Trustee 

will receive the best and highest value for the Assets and therefore, the ultimate sale price of the 

Assets will be fair and reasonable.  Furthermore, the Assets are located at the Facility and the 

landlord has obtained an unlawful detainer judgment against the Debtor.  Thus, the Trustee needs 

to liquidate the Assets as quickly as possible in order to vacate the premises and terminate the 

accruing of post-petition rent.  

Therefore, the Trustee respectfully submits that, if this Court applies the good business 

reason standard suggested by the Second Circuit in Lionel, the sale should be approved. 

2. The Sale Serves the Best Interests of the Estate and Creditors. 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Assets through the competitive bidding of a public auction sale.  The benefits to the 

Estate, as set forth above, are tremendous due to the funds to be generated from the sale.  If the 

Motion is not approved, the Estate will not net approximately $185,000.  The Trustee does not 

want to lose this beneficial business opportunity.  Thus, the Trustee has made a business decision 

that it is in the best interest of the creditors of the Estate that this Motion be approved. 

3. Accurate and Reasonable Notice. 

It is expected that notice of this Motion will satisfy the requirements for accurate and 

reasonable notice and will be appropriate under the emergency circumstances of this case. 

The notice requirements for sales are set forth in Federal Rule of Bankruptcy Procedure 

(“FRBP”) 6004 and 2002.  The notice must include the time and place of any public sale, the 

terms and conditions of any private sale, the time fixed for filing on objections and a general 

description of the property.  Fed. R. Bankr. P. 2002(c)(1). 

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the proposed sale of the Assets and the Bidding Procedures to creditors and 

parties in interest.  The Notice of Motion will include a summary of the terms and conditions of 
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the proposed sale, the time fixed for filing objections, and a general description of the Assets, 

including the Bidding Procedures.  The Trustee submits that the notice requirements will have 

been satisfied, thereby allowing creditors and parties in interest an opportunity to object to the 

sale.  Hence, no further notice should be necessary. 

4. The Sale is Made in Good Faith. 

The proposed sale has been brought in good faith and has been negotiated on an “arms 

length” basis. 

The court, in Wilde Horse Enterprises, set forth the factors in considering whether a 

transaction is in good faith.  The  court stated: 
 
‘Good faith’ encompasses fair value, and further speaks to the 
integrity of the transaction.  Typical ‘bad faith’ or misconduct, 
would include collusion between the seller and buyer, or any 
attempt to take unfair advantage of other potential purchasers. . . . 
And, with respect to making such determinations, the court and 
creditors must be provided with sufficient information to allow 
them to take a position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

Buyer has no relationship with the Trustee or the Debtor although it has worked with one of the 

Debtor’s secured lienholders, U.S. Bancorp.  As set forth in the Notice of the Motion, the 

creditors will have been provided with sufficient notice of the sale.  Accordingly, the sale is in 

good faith and should be approved.  The Trustee shall request such a finding pursuant to 

Bankruptcy Code Section 363(m) at the hearing on this Motion. 

B. The Assets Will Be Sold Free and Clear of All Liens. 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
(1) applicable non-bankruptcy law permits a sale of 

such property free and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such 

property is to be sold is greater than the aggregate value of all liens 
on such property; 

 

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 20 of 94



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\A-B\Apogee Containers, Inc\Pld\Motion to Approve Sale of Personal Property_v3.doc 

4732-000\EXP. 50 

 

15 SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive  
Suite 600 

Irvine, CA 92618 

(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or 

equitable proceeding, to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.   

1. Section 363(f)(2) 

The Trustee believes that all secured creditors support and consent to the sale and as 

such, the sale can be approved pursuant to Section 363(f)(2).  The Trustee will endeavor to file 

declarations of such parties attesting to their consent prior to the hearing. 

2. Section 363(f)(3) 

The sale of the Assets is proper pursuant to Section 363(f)(3).  The sales price is for a 

sum that is greater than the aggregate value of the liens other than those which can be avoided  

under Section 547(b) which show as attached to the Assets.  Courts have approved sales under 

Bankruptcy Code Section 363(f) even where the sale price did not exceed the value of the liens 

asserted on the property so long as the sale is for fair market value.   In re Terrace Gardens Park 

Partnership, 96 B.R. 707 (Bankr. W.D. Tex. 1989); In re Beker Indus. Corp., 63 B.R. 474, 477 

(Bankr. S.D.N.Y. 1986). 

Thus, approval for the sale free and clear of liens and encumbrances in the manner 

provided herein is appropriate. 

3. Section 363(f)(4) – Bona Fide Dispute 

As set forth in the chart above, the liens and encumbrances of Muelstein, Accurate Air 

and GP Capital are disputed by the Trustee as the Trustee believes that each lien is based on a 

writ of attachment that was filed within ninety days of the Petition Date and as such, can be 

avoided as a preferential transfer under Section 547(b).  As the liens are subject to a bona fide 

dispute, the Trustee seeks to sell the Assets free and clear of the liens of Accurate Air and GP 

Capital.  
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A bona fide dispute has been defined by In re Atwood, 124 B.R. 402 (Bankr. S.D. Ga. 

1991) as a “genuine issue of material fact that bears upon the debtor’s liability, or meritorious 

contention as to the application of law to undisputed facts.”  Id. at 407.  In In re Milford Group, 

Inc., 150 B.R. 904 (Bankr. M.D. Pa. 1992), the court stated it need not resolve a bona fide 

dispute, but must determine whether the issues presented are genuine as to the existence of a 

bona fide dispute.  In doing so, the Milford Court found that the debtor had met its burden to 

establish cause for the Court to allow for the sale of the property, free and clear of liens.   

In the instant case, the proposed sale of the Assets conforms to the requirements of 

Section 363(f)(4) in that the Trustee has established the existence of bona fide disputes with the 

holders of disputed liens and encumbrances.  

The Trustee seeks Court approval of the sale free and clear of any and all disputed liens 

and encumbrances, with all disputed liens and encumbrances to be unconditionally released, 

discharged and terminated, and with any liens and encumbrances not satisfied through the sale to 

attach only to the proceeds of the transaction with the same priority, validity, force and effect as 

they existed with respect to the Assets before the closing of the sale pending further Court order 

or agreement with the parties.  The Trustee does not believe it is prudent or necessary to resolve 

the disputes with holders of any disputed liens and encumbrances by Court order or judgment 

prior to the sale although he has done so with Accurate Air and GP Capital.  The Trustee’s 

stipulation with Accurate Air to avoid its security interest was filed with the Court on March 6, 

2014 and the Trustee expects to file a similar stipulation with GP Capital before the hearing on 

this Motion.  As to Muelstein, the amount of its lien is disputed.  By selling the Assets as soon as 

possible, the Trustee will also avoid losing the current Buyer and having to expend time and 

costs to find another buyer for the Assets.  Thus, the Trustee needs immediate Court approval of 

the sale of the Assets. 

Further, the Trustee desires to sell the Assets quickly in order stop administrative costs 

associated with the Assets and delays that could result from having to first resolve any disputes 

related to secured claims that may negatively impact the benefits of the sale.  Thus, approval for 
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the sale of the Assets free and clear of disputed liens and encumbrances pursuant to Bankruptcy 

Code Sections 363(f)(2), (3) and (4) in the manner provided herein is appropriate. 

C. The Court has the Authority to Waive the Fourteen-Day Stay of Sale. 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004.  The 

Trustee desires to close the sale of the Assets as soon as practicable after entry of an order 

approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion provided it 

under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay requirement.    

IV. CONCLUSION 

Based upon the foregoing, the Trustee respectfully submits that good cause exists for 

granting the Motion and requests that the Court enters an order as follows: 

1. Authorizing the Trustee to sell the Assets to the Buyer pursuant to the terms and 

conditions as set forth in the Agreement attached as Exhibit “3” to the Cisneros Declaration and 

conditions set forth herein free and clear of all liens, claims and encumbrances and with any liens 

and encumbrances not satisfied through the sale to attach only to the proceeds of the transaction 

with the same priority, validity, force and effect as they existed with respect to the Assets before 

the closing of the sale pending further Court order or agreement with the parties. 

2. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “3” to the Cisneros Declaration. 

3. Authorizing payment of all sales taxes owed on the sale of the Assets.  

4. Authorizing payment from the auction proceeds to the following parties: (1) U.S. 

Bancorp in the approximate amount of $520,000; and (2) for the cost of the bond of 

approximately $6,000.  

5. Authorizing the employment of Tauber-Arons, Inc. as the Trustee’s auctioneer.  

6. Authorizing payment of Auctioneer’s commissions without further order of this 

Court upon completion of the requirements of the Office of the United States Trustee’s 2011 
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Revised Supervisory Instruction #10. 

7. Waiving the fourteen (14) day stay of the order approving the sale of the Assets 

under Federal Rule of Bankruptcy Procedure 6004(h). 

8. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 

 
 
 
 
 
 
Dated:   March 12, 2014   

Respectfully submitted, 
SHULMAN HODGES & BASTIAN LLP 
 
 
/s/ Melissa Davis Lowe   
Leonard M. Shulman 
Melissa Davis Lowe 
Attorneys for A. Cisneros, Chapter 7 Trustee 
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DECLARATION OF A. CISNEROS 

 I, A. Cisneros, declare and state as follows: 

1. The matters stated herein are true and correct and within my personal knowledge.  

If called as a witness, I could and would competently testify thereto.  I am the Chapter 7 trustee 

for the bankruptcy estate of Apogee Containers, Inc.  I am also an attorney duly licensed in the 

State of California and licensed to practice before this Court.  

2. I make this Declaration in support of my Motion for an Order: (1) Approving the 

Sale and Auction of Personal Property Free and Clear of All Liens, Claims and Encumbrances; 

(2) Approving Employment of Tauber-Arons, Inc. as Trustee’s Auctioneer; (3) Approving the 

Payment of Auctioneer’s Commission; and (4) Granting Related Relief (“Motion”). Unless 

otherwise noted, capitalized terms herein have the meaning as set forth in the Motion.  

3. I have read and I am aware of the contents of the Motion and the accompanying 

Memorandum of Points and Authorities.  The facts stated in the Motion and the Memorandum of 

Points and Authorities are true to the best of my knowledge.  All capitalized terms herein have the 

same meaning set forth in the Motion unless otherwise noted. 

4. The Debtor’s Amended Schedule B indicates that the Debtor owns numerous 

machinery, fixtures, equipment and supplies valued at the sum of $2,500,000. The Debtor’s 

Amended Schedule B also lists seven Nissei 650 blowing molding machines located at 341 

Bonnie Circle, Corona, CA valued at $700,000.   

5. The Debtor’s Amended Schedule D lists the following: (1) Accurate Air 

Engineering in the amount of $18,050 (disputed, contingent, and unliquidated); (2) Employment 

Development Department in the amount of $16,405.10; (3) GP Sales Corp. in the amount of 

$454,775.86 (disputed, contingent, and unliquidated); (4) Internal Revenue Service in the amount 

of $170,000; (5) Muelstein in the amount of $190,276 (disputed, contingent, and unliquidated); 

and (6) US Bancorp Equipment Finance, Inc. in the amount of $150,000 (disputed, contingent, 

and unliquidated).  A true and correct copy of the Debtor’s Bankruptcy Schedules B and D is 

attached hereto as Exhibit “1.” 

///  
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6. Accurate Air has agreed to avoid its security interest as set forth in a Stipulation 

filed with the Court on March 6, 2014.  A true and correct copy of the Stipulation is attached 

hereto as Exhibit “2.”  

7. I have received an offer from the Buyer to purchase and auction the Assets.  

Attached hereto as Exhibit “3” is a true and correct copy of the Agreement.   

8. Through the sale and auction of the Assets, I expect to generate net proceeds of 

approximately $185,000.  The estimated net proceeds will benefit the Estate by providing funds 

for distribution to creditors.  

9. The Buyer will action the Assets and guarantee the Estate the sum of $1,067,000.  

The proposed public auction shall be without any warranties, representations or contingencies, 

free and clear of liens, claims and interests of third parties, with such liens, claims and interests to 

attach to the sale proceeds. 

10. Regardless of any scheduled time and place for offer to purchase the Assets, I may, 

at my option, reject any and all bids if I deem that such bids are inadequate as to form and 

amount.  The sale date may be continued from time to time until the Assets are sold, without 

further Order of this Court, or until such time it is determined that abandonment is appropriate. 

11. Based upon an analysis of the market value of the Assets and costs associated with 

sale of same, I am of the opinion and belief that the public auction as referenced above is in the 

best interest of this bankruptcy estate, as it will generate the most funds to the estate for the 

benefit of the creditor body.   

12. I am requesting authorization to employ the Auctioneer.  The Auctioneer’s duties 

will include advertising the public auction as appropriate, conducting the public auction, 

collecting funds, preparation of appropriate reporting, and forwarding the proceeds to me. 

13. The Auctioneer will charge a 15% buyers’ premium of the gross proceeds from the 

sale, to be paid upon completion of the requirements of the Office of the United States Trustee’s 

2011 Revised Supervisory Instruction #10.  Notwithstanding the above, if the Auctioneer sells the 

Assets at auction to a single buyer, it will reimburse the Estate 5% of its 15% buyers’ premium.  

In addition, the Auctioneer will be reimbursed its reasonable expenses, as well as the costs of 
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DECLARATION OF ANTHONY ARONS 

I, Anthony Arons, declare and state as follows: 

1. I am the President of Tauber-Arons, Inc. (“Firm” or “Auctioneer”), the proposed 

purchaser and auctioneer for A. Cisneros, Chapter 7 Trustee (“Trustee”) for the bankruptcy 

estate of Apogee Containers, Inc. (“Debtor”).  The Firm is located at 13848 Ventura Blvd., 

Sherman Oaks, CA 91423.  I have personal knowledge of the matters set forth in this Declaration 

and if called upon to testify, I could and would testify competently thereto. 

2. I make this Declaration in support of the Trustee’s Motion for Order: (1) 

Approving the Sale and Auction of Personal Property Free and Clear of All Liens, Claims and 

Encumbrances; (2) Approving Employment of Tauber-Arons, Inc. as Trustee’s Auctioneer; (3) 

Approving the Payment of Auctioneer’s Commission; and (4) Granting Related Relief 

(“Motion”).  All capitalized terms not otherwise defined herein shall have the meaning set forth in 

the Motion.  

3. I have extensive experience in the matters to which I am to be engaged and am 

well qualified to complete the sale of the kind proposed by the Trustee in the Motion.  Attached 

hereto as Exhibit “4” is a true and correct copy of my resume. 

4. Attached as Exhibit “5” is a copy of the Auctioneer’s blanket bond in favor of the 

United States of America for coverage in the aggregate of $25,000.  Immediately upon Court 

approval of this Motion, the Auctioneer will obtain an individual bond for this particular case in 

the amount of $3,000,000.  The Firm has advised the Trustee that the total value of all pending 

bankruptcy estate auctions in which the Auctioneer is involved in this district does not exceed 

these bonds, including auctions already conducted in which funds have not yet been disbursed by 

the Auctioneer to a trustee and pre-auction estimated values of estate assets in the custody and 

control of the Auctioneer.   

5. To the best of the Firm’s knowledge, neither the Firm, nor any of the professionals 

comprising or employed by it, have any connection with the Debtors, their creditors or any other 

party in interest, their respective attorneys or other professionals, the United States Trustee, or any 

person employed by the Office of the United States Trustee.  
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}bk1{Schedule B - Personal Property}bk{

In re ,
Debtor

Case No. 6:13-bk-30034Apogee Containers Inc.

B6B (Official Form 6B) (12/07)

Except as directed below, list all personal property of the debtor of whatever kind. If the debtor has no property in one or more of the categories, place
an "x" in the appropriate position in the column labeled "None." If additional space is needed in any category, attach a separate sheet properly identified
with the case name, case number, and the number of the category. If the debtor is married, state whether husband, wife, both, or the marital community
own the property by placing an "H," "W," "J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor is an individual or a joint
petition is filed, state the amount of any exemptions claimed only in Schedule C - Property Claimed as Exempt.

Do not list interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.
If the property is being held for the debtor by someone else, state that person's name and address under "Description and Location of Property."
If the property is being held for a minor child, simply state the child's initials and the name and address of the child's parent or guardian, such as
"A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m).

Type of Property
N
O
N
E

Description and Location of Property
Husband,

Wife,
Joint, or

Community

Current Value of
Debtor's Interest in Property,

without Deducting any
Secured Claim or Exemption

continuation sheets attached to the Schedule of Personal Property

SCHEDULE B - PERSONAL PROPERTY - SECOND AMENDED

Software Copyright (c) 1996-2013 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy

2

1. Cash on hand X

2. Checking, savings or other financial
accounts, certificates of deposit, or
shares in banks, savings and loan,
thrift, building and loan, and
homestead associations, or credit
unions, brokerage houses, or
cooperatives.

JP Morgan Chase business account - 0.00

3. Security deposits with public
utilities, telephone companies,
landlords, and others.

X

4. Household goods and furnishings,
including audio, video, and
computer equipment.

X

5. Books, pictures and other art
objects, antiques, stamp, coin,
record, tape, compact disc, and
other collections or collectibles.

X

6. Wearing apparel. X

7. Furs and jewelry. X

8. Firearms and sports, photographic,
and other hobby equipment.

X

9. Interests in insurance policies.
Name insurance company of each
policy and itemize surrender or
refund value of each.

X

10. Annuities. Itemize and name each
issuer.

X

Sub-Total >
(Total of this page)

0.00
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B6B (Official Form 6B) (12/07) - Cont.

Type of Property
N
O
N
E

Description and Location of Property
Husband,

Wife,
Joint, or

Community

Current Value of
Debtor's Interest in Property,

without Deducting any
Secured Claim or Exemption

Sheet of continuation sheets attached
to the Schedule of Personal Property

SCHEDULE B - PERSONAL PROPERTY - SECOND AMENDED
(Continuation Sheet)

Software Copyright (c) 1996-2013 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy

In re ,
Debtor

Case No. 6:13-bk-30034Apogee Containers Inc.

11. Interests in an education IRA as
defined in 26 U.S.C. § 530(b)(1) or
under a qualified State tuition plan
as defined in 26 U.S.C. § 529(b)(1).
Give particulars. (File separately the
record(s) of any such interest(s).
11 U.S.C. § 521(c).)

X

12. Interests in IRA, ERISA, Keogh, or
other pension or profit sharing
plans. Give particulars.

X

13. Stock and interests in incorporated
and unincorporated businesses.
Itemize.

X

14. Interests in partnerships or joint
ventures. Itemize.

X

15. Government and corporate bonds
and other negotiable and
nonnegotiable instruments.

X

16. Accounts receivable. See attached schedule. - 84,000.00

17. Alimony, maintenance, support, and
property settlements to which the
debtor is or may be entitled. Give
particulars.

X

18. Other liquidated debts owed to debtor
including tax refunds. Give particulars.

X

19. Equitable or future interests, life
estates, and rights or powers
exercisable for the benefit of the
debtor other than those listed in
Schedule A - Real Property.

X

20. Contingent and noncontingent
interests in estate of a decedent,
death benefit plan, life insurance
policy, or trust.

X

21. Other contingent and unliquidated
claims of every nature, including
tax refunds, counterclaims of the
debtor, and rights to setoff claims.
Give estimated value of each.

Lawsuits pertaining to claims against former
employees and business partner.
Apogee Containers Inc v. Asceptic Solutions Inc.
(RSC Case No. RIC 1211514)
Apogee Containers Inc. v Alma Alvarez (RSC Case
No. RIC 1214951)

- Unknown

Sub-Total >
(Total of this page)

84,000.00

1 2
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B6B (Official Form 6B) (12/07) - Cont.

Type of Property
N
O
N
E

Description and Location of Property
Husband,

Wife,
Joint, or

Community

Current Value of
Debtor's Interest in Property,

without Deducting any
Secured Claim or Exemption

Sheet of continuation sheets attached
to the Schedule of Personal Property

SCHEDULE B - PERSONAL PROPERTY - SECOND AMENDED
(Continuation Sheet)

Software Copyright (c) 1996-2013 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy

In re ,
Debtor

Case No. 6:13-bk-30034Apogee Containers Inc.

22. Patents, copyrights, and other
intellectual property. Give
particulars.

X

23. Licenses, franchises, and other
general intangibles. Give
particulars.

X

24. Customer lists or other compilations
containing personally identifiable
information (as defined in 11 U.S.C.
§ 101(41A)) provided to the debtor
by individuals in connection with
obtaining a product or service from
the debtor primarily for personal,
family, or household purposes.

X

25. Automobiles, trucks, trailers, and
other vehicles and accessories.

X

26. Boats, motors, and accessories. X

27. Aircraft and accessories. X

28. Office equipment, furnishings, and
supplies.

X

29. Machinery, fixtures, equipment, and
supplies used in business.

Edited list. See attached. - 2,500,000.00

7 Nissei 650 blow molding machines located at 341
Bonnie Circle, Corona, CA

- 700,000.00

30. Inventory. X

31. Animals. X

32. Crops - growing or harvested. Give
particulars.

X

33. Farming equipment and
implements.

X

34. Farm supplies, chemicals, and feed. X

35. Other personal property of any kind
not already listed. Itemize.

X

Sub-Total >
(Total of this page)

3,200,000.00

2 2
Total >

(Report also on Summary of Schedules)

3,284,000.00
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}bk1{Schedule D - Creditors Holding Secured Claims}bk{

AMOUNT OF
CLAIM

WITHOUT
DEDUCTING
VALUE OF

COLLATERAL

DATE CLAIM WAS INCURRED,
NATURE OF LIEN, AND

DESCRIPTION AND VALUE
OF PROPERTY

SUBJECT TO LIEN

C
O
D
E
B
T
O
R

C
O
N
T
I
N
G
E
N
T

U
N
L
I
Q
U
I
D
A
T
E
D

D
I
S
P
U
T
E
D

Husband, Wife, Joint, or Community

H

W

J

C

CREDITOR'S NAME 
AND MAILING ADDRESS

INCLUDING ZIP CODE,
AND ACCOUNT NUMBER

(See instructions above.)

Account No.

Value $
Account No.

Value $
Account No.

Value $
Account No.

Value $
Subtotal

_____ continuation sheets attached (Total of this page)

UNSECURED
PORTION, IF

ANY

B6D (Official Form 6D) (12/07)

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by property of the debtor as of
the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided
if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment liens, garnishments, statutory liens, mortgages, deeds of trust, and
other security interests.

List creditors in alphabetical order to the extent practicable. If a minor child is a creditor, the child's initials and the name and address of the child's parent or 
guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). If all secured 
creditors will not fit on this page, use the continuation sheet provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor" ,include the entity on the appropriate
schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or Community".

If the claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column labeled "Unliquidated". If the
claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "X" in more than one of these three columns.)

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes labeled "Total(s)" on the last
sheet of the completed schedule. Report the total from the column labeled "Amount of Claim" also on the Summary of Schedules and, if the debtor is an individual with
primarily consumer debts, report the total from the column labeled "Unsecured Portion" on the Statistical Summary of Certain Liabilities and Related Data.

Check this box if debtor has no creditors holding secured claims to report on this Schedule D.

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - SECOND AMENDED

Software Copyright (c) 1996-2013 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy

In re ,
Debtor

Case No. 6:13-bk-30034Apogee Containers Inc.

1

Repairs and servicing of equipment

Accurate Air Engineering
PO Box 4800
Cerritos, CA 90703

- X X X

18,050.00 UnknownUnknown

Trust Taxes

Employment Development Department
Bankruptcy Group MIC 92E
PO Box 826880
Sacramento, CA 94280-0001

-

16,405.10 UnknownUnknown

Vendor

GP Sales Corp
1011 High Ridge Rd
Stamford, CT 06905

- X X X

454,775.86 UnknownUnknown

Vendor

H. Muelstein & Co.
Law Offices of Martin F. Goldman
15910 Ventura Blvd Ste 1525
Encino, CA 91436-2830

- X X X

190,276.00 UnknownUnknown

679,506.96 0.00

2/07/14 1:41PMCase 6:13-bk-30034-SC    Doc 22    Filed 02/07/14    Entered 02/07/14 13:52:30    Desc
 Main Document      Page 14 of 37

EXHIBIT 1
Page 37

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 44 of 94



B6D (Official Form 6D) (12/07) - Cont.

AMOUNT OF
CLAIM

WITHOUT
DEDUCTING
VALUE OF

COLLATERAL

DATE CLAIM WAS INCURRED,
NATURE OF LIEN, AND

DESCRIPTION AND VALUE
OF PROPERTY

SUBJECT TO LIEN

C
O
D
E
B
T
O
R

C
O
N
T
I
N
G
E
N
T

U
N
L
I
Q
U
I
D
A
T
E
D

D
I
S
P
U
T
E
D

Husband, Wife, Joint, or Community

H

W

J

C

CREDITOR'S NAME 
AND MAILING ADDRESS

INCLUDING ZIP CODE,
AND ACCOUNT NUMBER

(See instructions.)

Account No.

Value $
Account No.

Value $
Account No.

Value $
Account No.

Value $
Account No.

Value $
SubtotalSheet _____ of _____ continuation sheets attached to

(Total of this page)Schedule of Creditors Holding Secured Claims

UNSECURED
PORTION, IF

ANY

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS - SECOND AMENDED
(Continuation Sheet)

Software Copyright (c) 1996-2013 - Best Case, LLC - www.bestcase.com Best Case Bankruptcy

In re ,
Debtor

Case No. 6:13-bk-30034Apogee Containers Inc.

Federal Taxes

Internal Revenue Service
PO Box 7346
Philadelphia, PA 19101-7346

-

165,840.04 UnknownUnknown

Equipment Lessor

US Bankcorp Equipment Finance Inc
Attn: Cindy Smith
13010 SW 68th Parkway Ste 100
Portland, OR 97223

- X X X

150,000.00 UnknownUnknown

315,840.04 0.00
1 1

995,347.00 0.00Total
(Report on Summary of Schedules)
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1 
SHULMAN HODGES & 

BASTIAN LLP 
8105 Irvine Center Drive  

Suite 600 
Irvine, CA 92618 

Leonard M. Shulman – Bar No.  
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
8105 Irvine Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email: lshulman@shbllp.com; mlowe@shbllp.com 
 
Attorneys for A. Cisneros, Chapter 7 Trustee 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 

 
 

In re 
 
APOGEE CONTAINERS, INC., 
 
Debtors. 
 

Case No. 6:13-bk-30034-SC 
 
Chapter  7 
 

STIPULATION TO AVOID SECURITY 
INTEREST ALLEGED BY ACCURATE 
AIR ENGINEERING, INC. (CLAIM NO. 8) 

[Order Approving Stipulation filed 
concurrently herewith] 

[No hearing set] 
 

A. Cisneros, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of 

Apogee Containers, Inc., the debtor herein (“Debtor”), and Accurate Air Engineering, Inc. 

(“Accurate Air”), by and through their respective counsel of record, hereby agree and stipulate as 

follows: 

RECITALS 

1. On December 16, 2013, the Debtor filed a voluntary petition under Chapter 7 of 

the Bankruptcy Code.  A. Cisneros is the duly appointed, qualified and acting Chapter 7 trustee 

in the Debtor’s bankruptcy case. 

/// 
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SHULMAN HODGES & 

BASTIAN LLP 
8105 Irvine Center Drive  

Suite 600 
Irvine, CA 92618 

2. On January 2, 2014, the Trustee filed a Notice of Assets and the Court set April 7, 

2014 as the last day to file proofs of claim in the Debtor’s case.  

3. On January 16, 2014, Accurate Air caused to be filed a proof of claim in the 

Debtor’s bankruptcy case asserting a secured claim against the Estate in the amount of 

$24,458.00 which was designated as Claim No. 8 on the Court’s Claims Register 

(“Claim No. 8”).  A true and correct copy of Claim No. 3 is attached hereto as Exhibit “A.” 

4. In support of Claim No. 8, Accurate Air attached a Right to Attach Order and 

Order for Issuance of Writ of Attachment After Hearing entered on November 26, 2013 and a 

Writ of Attachment entered on December 13, 2013 (collectively, the “Writ”) both by the 

Riverside County Superior Court in Case No. RIC 1307750 against all “bank accounts, fixtures, 

accounts receivables, real property, personal property, all tangible property” of the Debtor 

(“Collateral”).  

5. The Trustee asserts that the Trustee may avoid and recover the transfer pursuant 

to Bankruptcy Code Sections 547 and 550 on the grounds that the transfer was:  

a. made on account of antecedent debt;  

b. made at a time when the Debtor was insolvent;  

c. made on or within ninety days before the Petition Date; and  

d. enabled Accurate Air to receive more than it would receive if the transfer of 

an interest in the Collateral had not been made.   

6. The Trustee further asserts that the avoided transfer may be preserved for the 

benefit of the Estate pursuant to Section1 551.   

AGREEMENT 

WHEREFORE, the Trustee and Accurate Air (collectively the “Parties”) agree that it is 

in their mutual best interests to resolve any and all disputes regarding the impact of the Writ and 

in consideration of the promises, the mutual obligations and undertakings set forth hereunder, 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged by the Parties, the Parties hereto agree as follows: 

                                                 
1 “Section” shall refer to the Bankruptcy Code found at Title 11 of the United States Code unless 

otherwise provided herein. 
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1. Release of the Writ. The Right to Attach Order and Order for Issuance of Writ of 

Attachment After Hearing entered on November 26, 2013 and the Writ of Attachment entered on 

December 13, 2013 both by the Riverside County Superior Court in Case No. RIC 1307750 are 

hereby avoided under Section 547 and the transfer preserved for the benefit of the Estate 

pursuant to Sections 544, 550, and 551 except as provided herein.  The Writ shall no longer 

constitute a lien encumbering assets of the Debtor’s Estate and the proceeds generated therefrom.  

If for any reason this case is dismissed this Stipulation will be of no force or effect.  

Alternatively, if the Trustee abandons any assets which would have been secured by the Writ, the 

Writ shall reattach to such abandoned assets. 

2. Treatment of Claim No. 8/Waiver of Secured Claim Status Against the Estate.  

Accurate Air waives any and all secured claims against the Debtor’s Estate and agrees that Claim 

No. 8 shall be reclassified as a general unsecured claim.  Accurate Air agrees it shall not be 

entitled to share in any proceeds as a secured creditor from the sale of assets of the Debtor’s 

Estate.  Nothing in this Agreement shall be deemed as a waiver of the Trustee’s rights to object 

to Claim No. 8 as a general unsecured claim against the Estate.  

3. Trustee Capacity.  Accurate Air shall be expressly aware and fully informed that 

the Trustee is entering into this Agreement exclusively in his capacity as the Chapter 7 Trustee of 

the Debtor’s Estate.  No personal liability for costs, fees or other charges on the Trustee’s part is 

intended, any liability is strictly the liability of the Debtor’s Estate. 

4. Consultation with Counsel.  All Parties hereto acknowledge and represent that 

they have consulted with legal counsel before entering into this settlement and executing this 

Agreement.  The Parties, and each of them, understand the meaning of this Agreement and 

expressly consent that this Agreement shall be given full force and effect according to each and 

all of its express terms and provisions.  All Parties acknowledge that they are executing and 

delivering this Agreement after having received from legal counsel of their own choosing legal 

advice as to their respective rights hereunder and the legal effect hereof. 

5. Attorneys’ Fees and Costs.  All parties hereto shall bear their own attorneys’ fees, 

expenses, and costs incurred in the preparation of this Agreement.  In the event of any action or 

EXHIBIT 2
Page 41

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 49 of 94



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
4763-000\EXP. 92 Z:\A-B\Apogee Containers, Inc\Claims\Stip Avoid Secured_Accurate Air_v2_Clean.doc 

 

4 
SHULMAN HODGES & 

BASTIAN LLP 
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Suite 600 
Irvine, CA 92618 

proceeding brought by either party against the other under this Agreement, the prevailing party 

shall be entitled to recover for the fees of its attorneys in such action or proceeding, including 

costs of appeal, if any, in such amount as the court may adjudge reasonable as attorneys’ fees.   

6. Execution of Additional Documents.  The Parties agree that they will execute any 

and all additional documents and take all additional steps which may be necessary or convenient 

to consummate this settlement and accomplish the purposes thereof. 

7. Integration of Entire Agreement.  This Agreement contains the entire agreement 

of the Parties, and no representations, warranties, inducements or promises not included herein 

by express provision or contained in a document or instrument identified herein and executed 

contemporaneously herewith shall be binding on any party hereto. 

8. Authority to Sign.  Each individual executing this Agreement on behalf of a 

corporation, partnership or other entity represents that he or she is duly authorized to execute and 

deliver this Agreement on behalf of the corporation, partnership or entity and agrees to deliver 

evidence of his or her authority and power if requested by the other party. 

9. Appropriate Notice.  The Trustee shall cause appropriate notice of this Agreement 

to be given to parties entitled to such notice under the United States Bankruptcy Code and 

Federal Rules of Bankruptcy Procedure.  Accurate Air shall not oppose the Trustee’s motion 

and/or notice of the motion for Court approval of this Agreement.  

10. Counterparts.  This Agreement may be executed in any number of original, fax or 

copied counterparts, and all counterparts shall be considered together as one agreement.  A faxed 

or copied counterpart shall have the same force and effect as an original signed counterpart.  

Each of the Parties hereby expressly forever waives any and all rights to raise the use of a fax 

machine to deliver a signature, or the fact that any signature or agreement or instrument was 

transmitted or communicated through the use of a fax machine, as a defense to the formation of a 

contract. 

11. Binding. This Agreement shall be binding on the Parties hereto when each such 

Party has executed at least one counterpart. 

12. Ownership of Claims.  Each of the Parties to this Agreement expressly warrants 
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MARCH 6

/s/ MELISSA DAVIS LOWE



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

 

June 2012 F 9013-3.1.PROOF.SERVICE 

PROOF OF SERVICE OF DOCUMENT 
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
8105 Irvine Center Drive, Suite 600, Irvine CA  92618. 
 
A true and correct copy of the foregoing document entitled (specify): STIPULATION TO AVOID SECURITY INTEREST 
ALLEGED BY ACCURATE AIR ENGINEERING, INC. (CLAIM NO. 8) will be served or was served (a) on the judge in 
chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated below: 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General 
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On 3/6/2014, 
I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the following 
persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below: 
 
  Service information continued on attached page 
 
2.  SERVED BY UNITED STATES MAIL:   
On 3/6/2014, I served the following persons and/or entities at the last known addresses in this bankruptcy case or 
adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first class, 
postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge will 
be completed no later than 24 hours after the document is filed. 
 
  Service information continued on attached page 
 
3.  SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method 
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on 3/6/2014, I served the following 
persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to such service 
method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration that personal 
delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is filed. 
 
VIA PERSONAL DELIVERY:  Honorable Scott Clarkson, 411 W. Fourth Street, Bin beside 5th floor elevators/Crtrm 5C, 
Santa Ana, CA  92701 
  Service information continued on attached page 
 
I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct. 
 
3/6/2014              LAURIE VERSTEGEN  /s/ Laurie Verstegen 
Date Printed Name  Signature 

 

EXHIBIT 2
Page 46

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 54 of 94

x



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

 

June 2012 F 9013-3.1.PROOF.SERVICE 

PROOF OF SERVICE (cont’d) 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):   
 
•Cathrine M Castaldi     ccastaldi@brownrudnick.com 
•Arturo Cisneros (TR)     amctrustee@mclaw.org, acisneros@ecf.epiqsystems.com 
•Dennis Connelly     socalesq44@yahoo.com 
•Robert H Dewberry     robert.dewberry@dewlaw.net 
•Martin F Goldman     MARTY@MARTYLAW.COM 
•Richard W Labowe     llhlaw1631@aol.com 
•Melissa Davis Lowe     mdavis@shbllp.com 
•Catherine Schlomann Robertson     crobertson@pahl-gosselin.com 
•Leonard M Shulman     lshulman@shbllp.com 
• United States Trustee (RS)     ustpregion16.rs.ecf@usdoj.gov 
 
2.  SERVED BY UNITED STATES MAIL:   
 
Claimant 
ACCURATE AIR ENGINEERING, INC. 
16207 CARMENITA ROAD 
CERRITOS, CA 90703 
 
Attys for Accurate Air Engineering, Inc. 
Mitchell B Hannah 
Law Office of Mitchell B Hannah 
9900 Research Dr  
Irvine, CA 92618-4309 
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File a Motion: 

6:13-bk-30034-SC Apogee Containers Inc. 
Type: bk Chapter: 7 v Office: 6 (Riverside)
Assets: y Judge: SC

U.S. Bankruptcy Court

Central District Of California

Notice of Electronic Filing

The following transaction was received from Melissa Davis Lowe entered on 3/6/2014 at 3:45 PM PST 
and filed on 3/6/2014 
Case Name: Apogee Containers Inc. 
Case Number: 6:13-bk-30034-SC
Document Number: 25

Docket Text:
Stipulation By Arturo Cisneros (TR) and Accurate Air Engineering, Inc. Filed by Trustee Arturo 
Cisneros (TR) (Lowe, Melissa) 

The following document(s) are associated with this transaction:

Document description:Main Document 
Original filename:Z:\A-B\Apogee Containers, Inc\Claims\Stip Avoid Secured_Accurate 
Air_v2_Clean.pdf
Electronic document Stamp:
[STAMP bkecfStamp_ID=1106918562 [Date=3/6/2014] [FileNumber=68850423-0
] [663aa212f2c2a6507e218a4f31f0bd55297880dff418aaa0579d3db192400c97000
98559eebc277b610ee3a25a0a282c5718b59d75845f494929b8d2ffbf71e3]]

6:13-bk-30034-SC Notice will be electronically mailed to: 

Cathrine M Castaldi on behalf of Interested Party Courtesy NEF
ccastaldi@brownrudnick.com

Arturo Cisneros (TR)
amctrustee@mclaw.org, acisneros@ecf.epiqsystems.com

Dennis Connelly on behalf of Debtor Apogee Containers Inc.
socalesq44@yahoo.com

Robert H Dewberry on behalf of Creditor Ferco Color, Inc.
robert.dewberry@dewlaw.net

Martin F Goldman on behalf of Creditor H. Muehlstein & Co
MARTY@MARTYLAW.COM

Page 1 of 2

3/6/2014https://ecf.cacb.uscourts.gov/cgi-bin/Dispatch.pl?541125679991705
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Richard W Labowe on behalf of Interested Party Courtesy NEF
llhlaw1631@aol.com

Melissa Davis Lowe on behalf of Trustee Arturo Cisneros (TR)
mdavis@shbllp.com

Catherine Schlomann Robertson on behalf of Creditor The Pacific Rim Traders, LLC
crobertson@pahl-gosselin.com

Leonard M Shulman on behalf of Trustee Arturo Cisneros (TR)
lshulman@shbllp.com

United States Trustee (RS)
ustpregion16.rs.ecf@usdoj.gov

6:13-bk-30034-SC Notice will not be electronically mailed to: 

Mitchell B Hannah on behalf of Creditor Accurate Air Engineering Inc
Law Office of Mitchell B Hannah
9900 Research Dr 
Irvine, CA 92618-4309

Shulman Hodges & Bastian LLP
8105 Irvine Center Dr, Ste 600 
Irvine, CA 92618

Page 2 of 2

3/6/2014https://ecf.cacb.uscourts.gov/cgi-bin/Dispatch.pl?541125679991705
EXHIBIT 2

Page 49

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 57 of 94



Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 58 of 94

EXHIBIT 3



EXHIBIT 3
Page 50

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 59 of 94



EXHIBIT 3
Page 51

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 60 of 94



EXHIBIT 3
Page 52

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 61 of 94



EXHIBIT 3
Page 53

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 62 of 94



EXHIBIT 3
Page 54

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 63 of 94



EXHIBIT 3
Page 55

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 64 of 94



EXHIBIT 3
Page 56

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 65 of 94



EXHIBIT 3
Page 57

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 66 of 94



EXHIBIT 3
Page 58

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 67 of 94



EXHIBIT 3
Page 59

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 68 of 94



EXHIBIT 3
Page 60

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 69 of 94



EXHIBIT 3
Page 61

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 70 of 94



EXHIBIT 3
Page 62

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 71 of 94



EXHIBIT 3
Page 63

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 72 of 94



EXHIBIT 3
Page 64

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 73 of 94



EXHIBIT 3
Page 65

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 74 of 94



EXHIBIT 3
Page 66

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 75 of 94



EXHIBIT 3
Page 67

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 76 of 94



EXHIBIT 3
Page 68

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 77 of 94



EXHIBIT 3
Page 69

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 78 of 94



EXHIBIT 3
Page 70

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 79 of 94



EXHIBIT 3
Page 71

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 80 of 94



EXHIBIT 3
Page 72

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 81 of 94



EXHIBIT 3
Page 73

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 82 of 94



EXHIBIT 3
Page 74

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 83 of 94



EXHIBIT 3
Page 75

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 84 of 94



EXHIBIT 3
Page 76

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 85 of 94



Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 86 of 94

EXHIBIT 4



	  
13848	  Ventura	  Blvd.,	  Sherman	  Oaks,	  CA,	  91423	  	  	  	  	  � P-‐323-‐851-‐2008	  	  	  � 	  F-‐818-‐933-‐0782	  

	  	  	  	  	  	  	  	  	  	  www.tauberaronsinc.com	  	  	  	  	  � main@tauberaronsinc.com	  
	  
	  

	  
	  

ABOUT TAUBER-ARONS, INC. 
 

Tauber-Arons, Inc. combines four generations of experience with 
up-to-the minute industry awareness and state-of-the-art auction 
technology to offer unparalleled service and expertise.  Established 
in chicago in 1892, we moved our headquarters to Los Angeles in 
the 1920s, and we have been here ever since. Tauber-Arons, Inc. 
conducts both live and internet bid auctions, offering clients a true 
global marketing reach. 

We conduct about 50 auction sales and 300 appraisals worldwide 
each year, for companies in a wide range of industries including 
metalworking, food processing, plastics and more. We established 
ourselves as a boutique-style firm and remain committed to our 
founding ideals. We provide individualized service to every client, 
and our clients always make confident decisions based on accurate, 
professional guidance from Tauber-Arons. 

  About Tauber-Arons 
  FAQ's 
  Auction Calendar 
  Quarterly Report 
  Types of Auctions 
  Auction Services 
  Appraisals 
  Contact Us 
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Anthony Arons, President & Owner 

 

Anthony Arons joined Tauber-Arons, Inc. in 1988 and has owned Tauber-Arons, Inc. since 1993.  
Tony oversees all aspects of the auction operations.  He is a licensed auctioneer in most states and 
has personally conducted over 300 auction sales throughout North America. 
 
Tony had more than 30 years in Industrial Auction and Liquidations experience.  In his tenure, he has 
conducted approximately 500 transactions realizing more than $500 million dollars for American 
Industry. His experience includes turnkey projects in metalworking, fabrication, machine tools, 
foundry, woodworking, chemical, semiconductor, telecommunications and food processing. These 
include projects for fortune 500 and 1000 companies including Nestle, Corning, Carlisle, Acco 
Brands, Intel, Navistar, Boeing, Brunswick Corp, The HON Company, Life Fitness, Sauer Danfoss, and 
Neenah Paper.  
 
Tony holds a BA from University Of California at Colorado and is a graduate of The Missouri Auction 
School. 
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 F 6004-2.NOTICE.SALE

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below:

TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)

following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

Service information continued on attached page

SERVED BY UNITED STATES MAIL:
On (date)
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

Service information continued on attached page

SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date)
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is

Service information continued on attached page

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Date

, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the

, I served the following persons and/or entities at the last known addresses in this bankruptcy

, I served the

Printed Name Signature

filed.

Page 3

1.

2.

3.

8105 Irvine Center Drive, Suite 600, Irvine, CA 92618

3/12/2014

x

3/12/2014

x

VIA PERSONAL DELIVERY:  Honorable Scott C. Clarkson, Bin Beside 5th Floor 
Elevators, 411 W. Fourth St., Santa Ana CA  92701

x

3/12/2014 Laurie Verstegen /s/ Laurie Verstegen

Case 6:13-bk-30034-SC    Doc 30    Filed 03/12/14    Entered 03/12/14 17:57:00    Desc
 Main Document      Page 93 of 94

3/12/2014



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 

 

June 2012 F 9013-3.1.PROOF.SERVICE 

  
PROOF OF SERVICE (CONT’D) 
 
VIA NEF: 
Cathrine M Castaldi on behalf of Interested Party Courtesy NEF 

ccastaldi@rusmiliband.com 
Arturo Cisneros (TR) 

amctrustee@mclaw.org, acisneros@ecf.epiqsystems.com 
Dennis Connelly on behalf of Debtor Apogee Containers Inc. 

socalesq44@yahoo.com 
Robert H Dewberry on behalf of Creditor Ferco Color, Inc. 

robert.dewberry@dewlaw.net 
Martin F Goldman on behalf of Creditor H. Muehlstein & Co 

MARTY@MARTYLAW.COM 
Richard W Labowe on behalf of Interested Party Courtesy NEF 

llhlaw1631@aol.com 
Melissa Davis Lowe on behalf of Trustee Arturo Cisneros (TR) 

mdavis@shbllp.com 
Catherine Schlomann Robertson on behalf of Creditor The Pacific Rim Traders, LLC 

crobertson@pahl-gosselin.com 
Leonard M Shulman on behalf of Trustee Arturo Cisneros (TR) 

lshulman@shbllp.com 
United States Trustee (RS) 

ustpregion16.rs.ecf@usdoj.gov 
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