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Email Address

Leonard M. Shulman - State Bar No. 126349
Melissa Davis Lowe, Bar No. 245521
SHULMAN HODGES & BASTIAN LLP

100 Spectrum Center Drive, Suite 600
Irvine, CA 92618

949-340-3400

949-340-3401

Ishulman@shblIp.com; mlowe@shbllp.com

[ | Individual appearing without attorney
Attorney for: Lynda T. Bui, Ch 7 Trustee

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA -RIVERSIDE DIVISION

Inre:. MARY MACHIN AKA MARY JOSEPHINE CASE NO.: 6-13-bk-28695-MJ
MACHIN,
CHAPTER: 7
AMENDED

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).

Sale Date: October 27, 2015 Time: 10:00 am
Location: Courtroom 301 of the United States Bankruptcy Court, 3420 Twelfth St, Riverside CA 9250

Type of Sale: Public [ ] Private Last date to file objections;_9ctober 13, 2015

Description of property to be sold:Real Property located at 510 N. Villa Court #208, Palm
Springs, CA 92262

Terms and conditions of sale: See attached Sale Motion

Proposed sale price: $62,000.00

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Overbid procedure (if any):See Sale Motion

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

October 27, 2015 at 10:00 am

United States Bankruptcy Court
COURTROOM 301

3420 Twelfth Street, Riverside CA 92501

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Melissa Davis Lowe

SHULLMAN HODGES & BASTIAN, 100 Spectrum Center
Drive, Suite 600, lrvine CA 92618
949-340-3400 / 949-340-3000

mlowe@shbllp.com

Date:9/29/15

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Melissa Davis Lowe — Bar No. 245521
2 [SHULMAN HODGES & BASTIAN LLP
100 Spectrum Center Drive, Suite 600
3 | Irvine, California 92618
Telephone:  (949) 340-3400
4 |Facsimile: (949) 340-3000
Email: Ishulman@shbllp.com
5 mlowe@shbllp.com
6 |Attorneys for Lynda T. Bui,
Chapter 7 Trustee
7
8 UNITED STATES BANKRUPTCY COURT
9 CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION
10
11 [Inre Case No. 6:13-bk-28695-MJ
12 [MARY MACHIN AKA MARY Chapter 7
JOSEPHINE MACHIN,
13 CHAPTER 7 TRUSTEE’S MOTION FOR
Debtor. ORDER:
14
(1) APPROVING THE SALE OF REAL
15 PROPERTY OF THE ESTATE FREE
AND CLEAR OF LIENS PURSUANT TO
16 BANKRUPTCY CODE 88§ 363(b)(1) AND
(FH), SUBJECT TO OVERBIDS,
17 COMBINED WITH NOTICE OF
BIDDING PROCEDURES AND
18 REQUEST FOR APPROVAL OF THE
BIDDING PROCEDURES UTILIZED;
19
(2) APPROVING PAYMENT OF REAL
20 ESTATE COMMISSION; AND
21 (3) GRANTING RELATED RELIEF;
22 MEMORANDUM OF POINTS AND
AUTHORITIES AND DECLARATIONS IN
23 SUPPORT THEREOF
24 [Real Property located at 510 N. Villa Court #208,
Palm Springs, CA 92262]
25
NEW Hearing Date:
26 Date: October 27, 2015
Time: 10:00 a.m.
27 Place: Courtroom 301
3420 Twelfth Street
28 Riverside, CA 92501
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BASTIAN LLP
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TO THE HONORABLE MEREDITH JURY, UNITED STATES BANKRUPTCY
JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTOR AND
HER COUNSEL OF RECORD, AND ALL INTERESTED PARTIES:

. INTRODUCTION

Lynda T. Bui, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of
Mary Machin (“Debtor”), hereby brings this Motion for Order: (1) Approving the Sale of Real
Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 88 363(b)(1)

and (f), Subject to Overbids, Combined With Notice of Bidding Procedures and Request for

© o000 ~N oo o B~ W N

Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate

=
o

Commission; and (3) Granting Related Relief (“Sale Motion”).

-
-

The Trustee has received an offer from Robert Darryl Whitman, Jr. and Dinesa Diane

=
N

Thomas-Whitman, whose mailing address is 19402 Tajauta Avenue, Carson, CA (“Buyer”) to

=
w

purchase the real property located at 510 N. Villa Court #208, Palm Springs, CA 92262

H
S

(“Property”) for $62,000 all cash, subject to overbids. The Property is a one bedroom/one

=
(6]

bathroom condominium with approximately 590 square feet. The offer from the Buyer is the

=
D

best offer that the Estate has received and is the result of negotiations between the Trustee and

-
\‘

the Buyer for the highest and best offer.

=
0 0]

Through the sale, the Trustee expects to receive over $55,000 in proceeds to the Estate

=
(o)

through payment of a lien against the Property that the Estate now owns. The administrative

N
o

claims in the case are significant and there are priority claims filed in the case totaling nearly

N
[l

$20,000. Priority unsecured creditors will be paid from the proceeds of the sale. If the sale is

N
N

not approved, however, there will be no benefit to the Estate and no possibility to make a

distribution to priority and general unsecured creditors." Further, in the event the purchase price

NN
A W

is increased by a successful overbid, the recovery to the Estate will increase, which will help to

N
(6]

provide a greater distribution to creditors.

I

NN
~N O

There are other assets in the case, including another real property and a judgment in the
28 Estate’s favor on which the Trustee is attempting to collect. It is premature at this point
to know what, if any, distribution will be made to general unsecured creditors.

SHULMAN HODGES & l
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1 Accordingly, the Trustee believes that good cause exists to grant the Sale Motion so the
2 || Trustee does not lose this favorable business opportunity.
3 11. RELEVANT FACTS
4 [A. Case Commencement
5 On November 15, 2013, the Debtor filed a voluntary petition under Chapter 7 of the
6 [Bankruptcy Code.
7 Lynda T. Bui is the duly appointed, qualified and acting Chapter 7 trustee in the Debtor’s
8 [bankruptcy case.
9 |IB. The Property
10 Among the assets of the Estate is the Property, which is legally described as follows:
11 A CONDOMINIUM COMPOSED OF:
12 PARCEL 1:
13 AN UNDIVIDED 1/138™ INTEREST IN AND TO LOTS 3 AND 4 OF TRACT
NO 15233, IN THE CITY OF PALM SPRINGS, COUNTY OF RIVERSIDE,
14 STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 114,
PAGES 76 AND 77 OF MAPS, IN THE OFFICE OF THE COUNTY
15 RECORDER OF SAID COUNTY.
16 EXCEPTING THEREFROM UNITS 181 THROUGH 318, INCLUSIVE, AS
SHOWN UPON THE CONDOMINIUM PLAN RECORDED SEPTEMBER 17,
17 1980 AS INSTRUMEMNT NO. 169450, OFFICIAL RECORDS, TOGETHER
WITH EXCLUSIVE EASEMENTS FOR PARKING AND OTHER PURPOSES
18 AS SHOWN IN SAID PLAN; ALSO EXCEPTING THEREFROM, ANY OIL,
GAS, OR OTHER HYDROCARBON SUBSTANTCES UNDERLYING SAID
19 LAND, WITHOUT THE RIGHT OF SURFACE NETRY, RESERVED BY
SECURITY PACIFIC NATIONAL BANK OF LOS ANGELES, IN DEED
20 RECORDED JANUARY 11, 1936 IN BOOK 262, PAGE 533 AND
RECORDED MAY 22, 1936 IN BOOK 262, PAGE 238, BOHT OF OFFICIAL
21 RECORDS.
22 PARCEL 2:
23 UNIT 244 CONSISTING OF ELEMENTS A AND C AS SHOWN UPON THE
24 CONDOMINIUM PLAN REFERRED TO IN PARCEL 1 ABOVE.
PARCEL 3:
25
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS,
26 ENCROACHMENT, MAINTENANCE, ENJOYMENT, REPAIRS AND
OTHER PURPOSES AS DESCRIBED IN THE DECLARATION OF
27 COVENANTS, CONDITIONS AND RESTRICTIONS FOR SAID TRACT,
TOGETHER WITH THOSE EXCLUSIVE EASEMENTS FOR PARKING AND
28 OTHER PUORPOSES AS SHOWN IN THE CONDOMINIUM PLAN
SHULMAN HODGES & 2
BASTIAN LLP
100 Spectrum Center Drive, Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc
Suite 600 4770-000\EXP. 50
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REFERRED TO IN PARCEL 1 ABOVE APPURTENANT TO PARCELS 1
AND 2.

APN: 504-043-064-4

Pursuant to Court order entered on November 21, 2014, the Trustee was authorized to
employ Richard A. Halderman, Jr. (“Broker”) to assist the Trustee in the marketing and sale of
the Property.

The Trustee’s Broker investigated the Property and believed that the value of the

Property was approximately $75,000. The Property was thus listed for the sale price of $80,000.

© o000 ~N oo o B~ W N

The listing price has been reduced at least twice because the Trustee did not receive any

acceptable offers. The Property was listed on the Pacific West MLS and the Combined Regional

=
o

MLS (which covers all of Riverside, San Bernardino and San Diego counties) and also multiple

-
-

websites. It has been advertised for sale since approximately November 2014. There has been

=
N

much activity in the Property, including at least fifteen showings. Despite the significant

=
w

marketing and interest in the Property, the offer presented herein is the highest and best offer that

H
S

the Estate has received. The Buyer’s offer is all cash, giving the Trustee confidence the sale will

=
(6]

close quickly to provide funds for the Estate.

=
D

As such, the Trustee believes the Buyer herein represents the best offer for the Estate and

-
\‘

will benefit the Estate and its creditors.

=
0 0]

C. Adversary Action on the Property

=
(o)

The Debtor did not list the Property on her Bankruptcy Schedules. As of the Petition

N
o

Date, the Property was in the name of her ex-husband, Peter Machin (“Machin”). Pursuant to a

N
[l

Judgment of Dissolution entered on January 27, 2012 between the Debtor and Machin, however,

N
N

the Property was ordered to be sold and the proceeds split equally between the Debtor and

N
w

Machin. A true and correct copy of the Judgment of Dissolution is attached to the Declaration of

N
~

Lynda T. Bui (“Bui Declaration”) as Exhibit “4.”

N
(6]

On April 2, 2014, the Trustee filed a Complaint to Sell Property Pursuant to 11 U.S.C.

N
[ep}

8363(h), for Turnover of Property of the Estate and for Declaratory Relief against Machin
o8 |/

N
-~

SHULMAN HODGES & 3
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1 [seeking, inter alia, authority for turnover of the Property and the Crestline Property,
2 [lcommencing Adversary Case No. 6:14-ap-01087-MJ (“Adversary Action”).
3 Pursuant to Summary Judgment entered on October 16, 2014, the Adversary Action was
4 |ladjudicated in the Trustee’s favor such that one-half of the Property was declared property of the
5 |[Estate and the sale of the Property under Section 363(h) was approved. A true and correct copy
6 |of the Summary Judgment is attached to the Bui Declaration as Exhibit “1.”
7 ||D. Liens and Encumbrances Against the Property and Their Proposed Treatment
8 Through the Sale
9 The following chart sets forth the liens and encumbrances against the Property as detailed
10 |in the Preliminary Title Report dated July 22, 2015 (“Preliminary Title Report™), a copy of which
11 |is attached as Exhibit “2” to the Bui Declaration, and the proposed treatment of the liens and
12 |lencumbrances through the sale:
13 Creditor Description Estimated | Treatment of Lien Through the Sale
14 Amount
Owing
15 Riverside Real property taxes $1,315.00 All outstanding real property taxes will be
County paid through escrow on the sale transaction.
16 Treasurer-
Tax Collector
17 Mary Abstract of judgment for amount | $67,055.91 | The Trustee desires to sell the Property and
Machin, the | owed under a Judgment of release this lien. This lien will be paid from
18 || debtor herein | Dissolution recorded on March the proceeds of the sale. Monies owed will
26, 2013 as Instrument No. 2013- be paid to the Estate as the amounts owed
19 143484 and which relates to a lis under the judgment to the Debtor are for pre-
pendens recorded on April 15, petition spousal support payments and
20 2008 as Instrument No. 2008- constitute property of the Estate. See, e.g., In
1887311 ("Debtor Judgment re Anders, 151 B.R. 543 (Bankr. D. Nev.
21 Lien”) 1093).
22 Mary Judgment for installment Unknown This lien will not be paid through the sale.
Machin, the | payments of spousal support The amounts owed are for spousal support
23 || Debtor herein | recorded October 15, 2010 as payments due pre-petition to the Debtor and
Instrument No. 2010-495627 are thus property of the Estate. The Trustee
24 does not object to the sale and non-payment
of this claim.
25 )
Accordingly, the Property can be sold free
26 and clear of this lien under Section 363(f)(2).
27
28
SHULMAN HODGES & 4
BASTIAN LLP
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Creditor Description Estimated | Treatment of Lien Through the Sale
Amount
Owing
Mike Judgment lien recorded July 26, | $59,061 The Quagletti Lien will only be paid if there
Quagletti 2011 as Recording No. 2011- are net proceeds available after payment of
(“Quagletti) | 327070 and a partial satisfaction all costs of sale and senior liens. This lien
of judgment recorded June 20, will be released, discharged and terminated
2012 as Instrument No. 2012- at the close of escrow and the Property will
2485310 (“Quagletti Lien™) be sold free and clear of this lien and the lien
will not attach to the sale proceeds.
This lien is a sold out junior lienholder and
as such, the Property can be sold free and
clear of this lien under Section 363(f)(5).

All costs of sale, including escrow fees and real estate commissions will be paid at
closing. In addition, to the extent that there are any outstanding real property taxes, they will be
paid through the sale.

It should be noted that Premier Management, the homeowners’ association on the
Property, asserts it is owed the sum of $7,021.41 for HOA dues owed from June 2014 to present.
No lien has been filed against the Property and as such, these amounts will not be paid through
the sale of the Property.

E. The Purchase Offer and Summary of the Sale Terms

The Buyer has offered to purchase the Property for $62,000.00. The purchase price
includes a deposit of $1,800.00. Attached as Exhibit “3” to the Bui Declaration is a true and
correct copy of the Residential Purchase Agreement and Joint Escrow Instructions and Counter
Offer (collectively the “Agreement”).

A summary of the Agreement’s terms and highlights are discussed below, but the
summary and discussion are not meant to be a complete review of every provision of the
Agreement. The Agreement itself is the legally binding document the Trustee seeks approval of
and, in the event of any inconsistency between the terms, provisions or effect of the Agreement
and the description of it in these pleadings, the Agreement alone shall govern and not these
pleadings or the descriptions herein.

In summary, the principal terms of the sale of the Property shall be as follows (the

Trustee is referred to at times as the “Seller” in the following summary):

Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc
4770-000\EXP. 50
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Buyer:

Robert Darryl Whitman, Jr. and Dinesa Diane Thomas-Whitman

Purchase Price:

$62,000.00, subject to the Bidding Procedures set forth below.
$1,800.00 to be paid as a deposit, and the remainder in cash at closing.

Escrow: Escrow holder will be A&A Escrow. Escrow is scheduled to close as soon as possible after
entry of the Court order approving the sale transaction (“Approval Order”), but no later than
the first business day after fourteen days following entry of the Approval Order.

Buyer’s Due Buyer shall have ten calendar days from the date of Agreement to perform, complete, and satisfy all

Diligence and contingencies, inspections, investigations, tests and reviews of reports, and to complete all due

Cancelation Right

diligence which the Buyer desires for this purchase of the Property, including, but not limited to and
performing and completing any geological, soil, structural, environmental, or other tests, inspections,
and investigations desired by Buyer.

Escrow, Title and
Other Costs

All real property taxes and assessments for the current tax year shown in the current County
Tax Bill shall be prorated between Seller and Buyer and charged as of the closing date to the
applicable accounts of Seller and Buyer. The sale shall be free and clear of any homeowner’s
association assessments and all real property taxes (other than those prorated as provided
above) enforceable against the Property through the closing date of the sale. Escrow fees
shall be split between Buyer and Seller in the manner customary in the County where the
Property is located. Seller shall pay any real property transfer tax. Seller shall pay the cost of
a Natural Hazard Disclosure Report, from a vendor selected by Seller, to be furnished to
Buyer through escrow. Buyer shall pay and have sole responsibility for compliance with any
requirements imposed on the Property or this sale by any governmental agency(ies), including
compliance with any applicable governmental retrofit requirements. Buyer shall pay the cost
of recording the deed. Buyer and Seller shall each pay their own expenses of every other type
except as specifically provided in this Addendum. Seller shall not be responsible to pay any
one-year home warranty plan.

Bankruptcy Court
Approval

The sale is subject to notice to creditors, approval by the Bankruptcy Court, and higher and better bids
received by Seller through and including the Bankruptcy Court hearing to confirm the sale. Payment
of any and all real estate brokers’ commissions is also subject to notice to creditors and approval by
the Bankruptcy Court.

Real Estate Agent

Through escrow on the sale of the Property, and subject to Court approval, the Trustee shall

Commission pay compensation for real estate agent services to the Buyer’s agent and the Estate’s agent.
The ag;ents shall equally split a commission in the amount of $3,720.00 (6% of the purchase
price)“ as follows:

Agent Commission

Trustee’s Broker Richard A. Halderman, Jr. $1,860.00

Buyer’s Broker Francine Anderson $1,860.00

Total Commission $3,720.00
Purchase Without | Buyer acknowledges and agrees that, to the maximum extent permitted by law, the sale
Warranties contemplated by this Addendum is made “as-is,” “where-is,” and “with all faults,” except as

specifically provided in this Addendum. Seller and Brokers and agents herein have not made,
do not make, and specifically negate and disclaim any representations, warranties, promises,
covenants, Addendums, or guaranties of any kind or character whatsoever, whether express or
implied, oral or written.

2The Trustee reserves the right to request a reduction to net the Estate additional fees. The
Broker has been advised that the Court has the ultimate discretion to reduce the commission
percentage as well.
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Trustee’s Liability

The Buyer acknowledges that the Trustee is acting in her official capacity only. No personal
liability shall be sought or enforced against the Trustee with regard to the Agreement,
including any addendums to the Agreement, the Property, the sale of the Property, or the
physical condition of the Property. In the event that the Trustee fails or refuses to complete
the transaction for any reason, then the limit of the Trustee’s liability is only to return any
money paid to the Trustee by the Buyer, without deduction. Prior to and after the closing of
escrow, the United States Bankruptcy Court shall have and retain the sole and exclusive
jurisdiction over the Property and the Agreement; and all disputes arising before and after
closing shall be resolved in said Court. Further, the Trustee has agreed that if a dispute arises,
such dispute may initially be resolved through the Mediation Program pending in the United
States Bankruptcy Court for the Central District of California.

Hold Harmless

The Buyer understands the terms and conditions of the entire purchase contact and holds the
Estate and the realtors, brokers, agents, Lynda T. Bui, Trustee, and her attorneys including
Shulman Hodges & Bastian LLP, agents and employees, harmless from any liabilities arising
from this contact. All parties hereto further agree, jointly and severally, to pay on demand as
well as to indemnify and hold Escrow harmless from and against all costs, damages,
judgments, attorneys’ fees, expenses, obligations and liabilities of any kind or nature which in
good faith, Escrow may incur or sustain in connection with or arising out of this Escrow and
Escrow is hereby given a lien upon all the rights, titles and interest of each of the undersigned
in all escrow papers and other property and monies deposited in this escrow, to protect the
rights of escrow and to indemnify and reimburse Escrow under this Addendum. In the event
this Escrow is not completed for any reason, Escrow is authorized to deduct and pay its fee,
plus costs incurred from any funds on deposit.

Jurisdiction of the
Bankruptcy Court

Any and all disputes which involve in any manner the Estate or Lynda T. Bui, Trustee, arising
from the Agreement and/or its addendums or relating in any manner to the Property, shall be
resolved only in the United States Bankruptcy Court, Central District of California.

Outstanding Real
Property Taxes

To be paid by through escrow.

Free and Clear of
Liens and
Encumbrances

The Property shall be delivered to the Buyer free and clear of all liens and encumbrances.
Any liens and interests against the Property that are not paid in full through escrow shall
attach to the sale proceeds generated through the sale with the same force, effect, validity, and
priority as such liens or interests had with respect to the Property prior to the sale.

Good Faith Finding

The proposed sale has been brought in good faith and has been negotiated on an “arms
length” basis. The negotiations with the Buyer have resulted in an offer to sell the Estate’s
interest in the Property that will have substantial benefit. Accordingly, the sale is in good
faith and should be approved. The Trustee shall request such a finding pursuant to
Bankruptcy Code Section 363(m) at the hearing on this Sale Mation.

Waiver of Rule

The Trustee requests that the Court waive the fourteen-day stay of the order approving the

6004(h) sale of the Property under Federal Rules of Bankruptcy Procedure 6004(h) such that the sale
of the Property can close as soon as possible after entry of the Court order approving the Sale
Motion and the Agreement.

F. Tax Conseguences of Sale

The Trustee is informed that the Property has a tax basis of approximately $75,000. The

Trustee’s accountant has advised he does not expect the sale of the Property to generate any

capital gains or other taxes from the sale.

I
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G. Notice of Bidding Procedures

The Trustee has determined that it would benefit the Estate to permit all interested parties
to receive information and bid for the Property instead of selling the Property to the Buyer on an
exclusive basis. Accordingly, in order to obtain the highest and best offer for the benefit of the
creditors of this Estate, the Trustee also seeks Court approval of the following bidding

procedures (“Bidding Procedures”):

1. Potential overbidder(s) must bid an initial amount of at least $2,000.00 over the
Purchase Price, or $64,000.00. Minimum bid increments thereafter shall be $1,000.00. The
Trustee shall have sole discretion in determining which overbid is the best for the Estate and will
seek approval from the Court of the same.

© o000 ~N oo o B~ W N

2. Overbids must be in writing and be received by the Trustee and the Trustee’s
counsel, Shulman Hodges & Bastian LLP to the attention of Melissa Davis Lowe on or before
5:00 p.m. (California time) on September 25, 2015.

e =
m o

3. Overbids must be accompanied by certified funds in an amount equal to three
percent (3%) of the overbid purchase price.

e
w N

4. The overbidder must also provide evidence of having sufficient specifically
committed funds to complete the transaction, or a lending commitment for the bid amount and
such other documentation relevant to the bidder’s ability to qualify as the purchaser of the
Property and ability to close the sale and immediately and unconditionally pay the winning bid
purchase price at closing.

e
o o b

5. The overbidder must seek to acquire the Property on terms and conditions not less
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase
the Property as set forth in the Agreement attached as Exhibit “3” to the Bui Declaration
including closing on the sale of the Property in the same time parameters as the Buyer.

= e
©

6. All competing bids must acknowledge that the Property is being sold on an “AS
IS” basis without warranties of any kind, expressed or implied, being given by the Trustee,
concerning the condition of the Property or the quality of the title thereto, or any other matters
relating to the Property. The competing bid buyer must represent and warrant that he/she is
purchasing the Property as a result of their own investigations and are not buying the Property
pursuant to any representation made by any broker, agent, accountant, attorney or employee
acting at the direction, or on the behalf of the Trustee. The competing bidder must acknowledge
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement,
the competing buyer forever waives, for himself/herself, their heirs, successors and assigns, all
claims against the Debtors, their attorneys, agents and employees, the Debtors’ Estate, Lynda T.
Bui as Trustee and individually, and her attorneys, agents and employees, arising or which might
otherwise arise in the future concerning the Property.

N DN DD N NN
g B~ W N, O ©

7. If overbids are received, the final bidding round for the Property shall be held at
the hearing on the Sale Motion in order to allow all potential bidders the opportunity to overbid
and purchase the Property. At the final bidding round, the Trustee or his counsel will, in the
exercise of their business judgment and subject to Court approval, accept the bidder who has
made the highest and best offer to purchase the Property, consistent with the Bidding Procedures
(“Successful Bidder™).
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8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter
alia, authorizing and approving the sale of the Property to the Successful Bidder. The hearing on
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement
of the adjourned date at the hearing on the Sale Motion.

9. In the event the Successful Bidder fails to close on the sale of the Property within
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s
Deposit and will be released from his obligation to sell the Property to the Successful Bidder and
the Trustee may then sell the Property to the first back-up bidder approved by the Court at the
hearing on the Sale Motion (“First Back-Up Bidder™).

10. In the event First Back-Up Bidder fails to close on the sale of the Property within
the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s
Deposit and will be released from his obligation to sell the Property to the First Back-Up Bidder
and the Trustee may then sell the Property to the second back-up bidder approved by the Court at
the hearing on the Sale Motion (“Second Back-Up Bidder”).

© o000 ~N oo o B~ W N

1.  ARGUMENT

=
o

A. The Court May Authorize the Sale When There is a Good Faith Purchaser

-
-

The Trustee, after notice and hearing, may sell property of the estate. 11 U.S.C. § 363(b).

=
N

The standards to establish are that there is a sound business purpose for the sale, that the sale is

=
w

in the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is

H
S

accurate and reasonable notice to creditors and that the sale is made in good faith. In re Wilde

=
(6]

Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d

=
D

1063, 1069 (2d Cir. 1983). Business justification would include the need to close a sale to one of

-
\‘

very few serious bidders where an asset has been shopped and a delay could jeopardize the

=
0 0]

transaction. See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y.

=
(o)

1990) (extreme difficulty finding a buyer justified merger when buyer found). The Trustee’s

N
o

proposed sale of the Property meets the foregoing criteria.

N
[l

1. Sound Business Purpose

N
N

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the

N
w

business purpose for a proposed sale justifies disposition of property of the estate under Section

N
~

363(b). In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988). In Walter, the Ninth Circuit, adopting

N
(6]

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir.

N
[ep}

1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the

N
-~

28 [[following standard to be applied under Bankruptcy Code Section 363(b):
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1 Whether the proffered business justification is sufficient depends on the case. As
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient
2 factors pertaining to the proceeding and, accordingly, act to further the diverse
interests of the debtor, creditors and equity holders, alike. He might, for example,
3 look to such relevant factors as the proportionate value of the assets to the estate
as a whole, the amount of lapsed time since the filing, the likelihood that a plan of
4 reorganization will be proposed and confirmed in the near future, the effect of the
proposed disposition on future plans of reorganization, the proceeds to be
5 obtained from the disposition vis-a-vis any appraisals of the property, which of
the alternatives of use, sale or lease the proposal envisions and, most importantly
6 perhaps, whether the asset is increasingly or decreasing in value. This list is not
intended to be exclusive, but merely to provide guidance to the bankruptcy judge.
7
Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226).
8
Here, the facts surrounding the sale of the Property support the Trustee’s business
9
decision that the proposed sale is in the best interests of the Estate and its creditors. Through the
10
sale, the Trustee expects to generate proceeds as follows:
11
12 Sale Price $62,000.00
Less real estate commission and costs of sale (8%) ($4,960.00)
13 Less property taxes (will be pro-rated) ($1,315.00)
14 Estimated Net Sale Proceeds to be paid to the Estate $55,725.00
15 based on the Debtor Judgment Lien
16 The amount owed under the Debtor Judgment Lien is approximately $67,055.91. There
17 |[will not be sufficient funds to pay the Debtor Judgment Lien in full but the Trustee desires to sell
18 [land release the Debtor Judgment Lien so long as all the net sale proceeds up to $67,055.91 are
19 | paid to the Estate on account of the Debtor Judgment Lien. If the Motion is not approved, then
20 (there will be a substantial loss to the Estate and its creditors as the Estate will lose these funds
21 [which will help provide a distribution to creditors.
22 Furthermore, the Trustee believes that the proposed sale, subject to overbids, will be at
23 |[fair market value because it is the best offer the Estate has received thus far for the Property.
24 (Given that the sale is subject to overbids, it is anticipated the Trustee will receive the best and
25 | highest value for the Property and therefore the proposed sale price of the Property is fair and
26 |reasonable. Therefore, the Trustee respectfully submits that, if this Court applies the good
27 |business reason standard suggested by the Second Circuit in Lionel, the sale should be approved.
28 |/
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2. The Sale Serves the Best Interests of the Estate and Creditors

The Trustee believes that it would be in the best interest of the Estate and its creditors to
sell the Property. Through the sale, the Estate will receive approximately $55,725 in proceeds
through payoff of the Debtor Judgment Lien. Further, in the event the purchase price is increased
by a successful overbid, the Estate will receive some funds from the sale of the Property to help
provide a greater distribution to creditors.

If the Sale Motion is not approved, the Estate will likely lose the Buyer. The Trustee

does not want to lose this beneficial business opportunity. Thus, the Trustee has made a business

© o000 ~N oo o B~ W N

decision that it is in the best interest of the creditors of the Estate that this Sale Motion be

[N
o

approved.

3. Accurate and Reasonable Notice

[ERN
[ERN

[E=N
N

It is expected that notice of this Sale Motion will satisfy the requirements for accurate

and reasonable notice.

=
A~ W

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure

[N
(6]

(“FRBP”) 6004 and 2002. The notice must include the time and place of any public sale and/or

[E=N
[op}

the terms and conditions of any private sale, the time fixed for filing on objections and a general

[N
\‘

description of the property. Fed. R. Bankr. P. 2002(c)(1).

[N
oo

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall

[E=N
©

provide notice of the proposed sale of the Property to creditors and parties in interest. The

N
o

Notice of Sale Motion will include a summary of the terms and conditions of the proposed

N
[y

private sale, the time fixed for filing objections, and a general description of the Property. The

N
N

Trustee submits that the notice requirements will have been satisfied, thereby allowing creditors

N
w

and parties in interest an opportunity to object to the sale. Hence, no further notice should be

N
~

necessary.

4. The Sale is Made in Good Faith

N
(6]

N
[ep}

The proposed sale has been brought in good faith and has been negotiated on an “arms

N
-~

length” basis. The court, in Wilde Horse Enterprises, set forth the factors in considering whether

28 |\a transaction is in good faith. The court stated:
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1 “Good faith” encompasses fair value, and further speaks to the integrity of the
transaction. Typical ‘bad faith” or misconduct, would include collusion between
2 the seller and buyer, or any attempt to take unfair advantage of other potential
purchasers. . . . And, with respect to making such determinations, the court and
3 creditors must be provided with sufficient information to allow them to take a
position on the proposed sale.
4
Id. at 842 (citations omitted).
5
6 In the present case, the negotiation of the proposed sale was an arms-length transaction.
7 [ The negotiations with the Buyer resulted in a sale price for the Property that will have substantial
g |[benefit to the Estate. As set forth in the Notice of the Sale Motion, the creditors will have been
g [ provided with sufficient notice of the sale. Accordingly, the sale is in good faith and should be
10 ||approved. The Trustee shall request such a finding pursuant to Bankruptcy Code Section 363(m)
11 |at the hearing on this Sale Motion.
12 |[B- The Proposed Sale Should be Allowed Free and Clear of Liens
13 Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate
14 |“free and clear of any interest in such property of an entity,” if any one of the following five
15 |conditions is met:
16 (@D applicable non-bankruptcy law permits a sale of such property free
and clear of such interest;
17
@) such entity consents;
18
3) such interest is a lien and the price at which such property is to be
19 sold is greater than the aggregate value of all liens on such property;
20 4 such interest is in bona fide dispute; or
21 (5) such entity could be compelled, in a legal or equitable proceeding,
to accept money satisfaction of such interest.
22
11 U.S.C. § 363(f).
23
24 1. The Sale Should be Approved Under 11 U.S.C. § 363(f)(2).
25 The Trustee (the real party in interest) desires to sell the Property and release the
26 [[Judgment Debtor Lien and the judgment for installment payments of spousal support owed to the
27 |[[Debtor. The amounts owed pursuant to these liens relate to spousal support payments owed pre-
28 ||/l
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petition which are property of the Estate. See, In re Anders, 151 B.R. 543 (Bankr. D. Nev.
1993). As such, the Estate can consent to sale of the Property free and clear of such liens.

2. The Sale Should be Approved Under 11 U.S.C. 8§ 363(f)(5).

The sale can be free and clear of the Quagletti Lien pursuant to Section 363(f)(5). The
Ninth Circuit Bankruptcy Appellate Panel (“Panel”) recently analyzed 8363(f)(5) in the context
of the sale of real property in Clear Channel Outdoor, Inc. v. Knupfer (In re PW, LLC), 391 B.R.
25 (9th Cir. B.A.P. 2008) (“Clear Channel”).

In Clear Channel, the Panel deconstructed the factors under §363(f)(5) into the following
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three requirements: (1) the nondebtor must hold an “interest”; (2) the nondebtor could be

=
o

compelled into accepting a money satisfaction; and (3) a legal or equitable proceeding must exist

-
-

in which to extinguish the nondebtor’s interest. As to the first element, the Panel explicitly

=
N

stated that a lien against the asset, including a secured lien, constitutes an “interest” under

=
w

8363(f)(5). Id. at 41. As to the second element, the Panel asserted that subsection (f)(5) “refers

H
S

to a legal and equitable proceeding in which the nondebtor could be compelled to take less than

=
(6]

the value of the claim secured by the interest.” Id. at 42 (emphasis found in original). The Panel

=
D

highlights the central issue of significance as “whether a ‘mechanism exists to address

-
\‘

extinguishing the lien or interest without paying such interest in full’.” Id. (quoting In re Gulf

=
0 0]

States Steel, 285 B.R. 497, 508 (Bankr. N.D. Ala. 2002). Finally, the Panel addressed the third

=
(o)

element of 8363(f)(5) as requiring that there “be, or that there be the possibility of, some

N
o

proceeding, either at law or at equity, in which the nondebtor could be forced to accept money

N
[l

satisfaction of its interest.” Id. at 45. Under the third element, the question is solely “whether

N
N

there is an available type or form of legal or equitable proceeding in which a court could compel

N
w

[the nondebtor] to release its lien for payment of an amount that was less than full value of [its]

claim.” Id.

N N
(62 BN SN

Here, all requirements as delineated in Clear Channel for a sale under § 363(f)(5) are

N
[ep}

present. First, Quagletti holds a junior lien. The Debtor Judgment Lien is an abstract of

N
-~

judgment recorded on March 26, 2013 but it relates back to the lis pendens recorded on April 15,
28 [2008. See, Slintak v. Buckeye Retirement Co., L.L.C. Ltd., 139 Cal.App.4™ 575, 586 (2006).

SHULMAN HODGES & 13
BASTIAN LLP

100 Spectrum Center Drive, Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc
Suite 600 4770-000\EXP. 50
Irvine, CA 92618




Case[p:13-bk-28695-MJ Doc 71 Filed 09/29/15 Entered 09/29/15 16:05:49 Desc
Main Document  Page 21 of 123

True and correct copies of the abstract of judgment and lis pendens are attached to the Bui
Declaration as Exhibits “5” and “6.” The Quagletti Lien was recorded on July 26, 2011 and as
such, is junior to the Debtor Judgment Lien and is expressly within the scope of § 363(f)(5). See,
e.g. 391 B.R. at 41. California’s foreclosure sale regime and process for executing on an abstract
of judgment through a sheriff’s sale provide an available form of legal proceeding in which a
court could compel the junior lienholder to release its lien for payment of an amount that was
less than full value of its claim—or no value at all.

In Clear Channel, the Panel considered a few contractual hypothetical situations under

© o000 ~N oo o B~ W N

Section 363(f)(5), none of which were a foreclosure. Clear Channel, 391 B.R. at 45-46.

=
o

Addressing this issue, the Court in In re Jolan, Inc. recognized that there are a number of legal

-
-

and equitable proceedings in Washington in which a junior lienholder could be compelled to

=
N

accept less than the value of his lien. In re Jolan, Inc., 403 B.R. 866, 869 (Bankr. W.D. Wash.

=
w

2009). For example, the Jolan Court noted that in the disposition of real property, “judicial and

H
S

nonjudicial foreclosures in Washington operate to clear junior lienholders’ interests... Likewise,

=
(6]

a real property tax sale.” 1d. at 871 (internal citations omitted).

=
D

In the same vein, a New York bankruptcy court convincingly held that section 363(f)(5)

-
\‘

does not require that the sale price for the property exceed the value of the interests, and that “the

=
0 0]

existence of judicial and nonjudicial foreclosure and enforcement actions under state law can

=
(o)

satisfy section 363(f)(5).” In re Boston Generating, LLC, 440 B.R. 302, 333 (Bankr. S.D.N.Y.

N
o

2010). The court in In re Boston Generating went on to find that § 363(f)(5) is satisfied where

N
[l

the junior lienholder could be compelled under applicable state law to accept general unsecured

N
N

claims to the extent the sale proceeds were insufficient to pay the full value of their claims. Id.

N
w

Likewise, California has legal and equitable proceedings that closely parallel those

N
~

discussed in In re Jolan and In re Boston Generating, in that they also “operate to clear junior

N
(6]

lienholders’ interests”, despite that the proceeds of the sale are insufficient to cover such interests

N
[ep}

in full. In re Jolan, 403 B.R. at 870. Specifically, California’s trustee sale regime is an existing

N
-~

legal mechanism by which a junior lien can be extinguished without paying such interest in full.

28 |[See, Cal. Civ. Code §82924-2924l. In a foreclosure proceeding under California law, liens are
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paid in the order of priority. California Civil Code §2924k(a) provides, in relevant part, that the
proceeds of a foreclosure sale shall be paid in the following order of priority: (1) costs of sale,
including permitted trustee’s and attorney’s fees; (2) to payment of the secured deed of trust
which is the subject of the sale; and (3) to satisfy the outstanding balance of obligations secured
by any junior liens or encumbrances in the order of their priority. Properly recorded judgment
liens are payable from surplus proceeds as junior liens. See Cal-Western Reconveyance Corp. v.
Reed, 152 Cal. App. 4th 1308 (2007). If the foreclosure sale produces insufficient value, then

the sale will not result in payment of junior claims, as there is no provision in California
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requiring a junior lienholder to be paid in full in connection with a foreclosure proceeding by the

=
o

senior lienholder. Though a junior lienholder may in some situations seek and obtain a money

-
-

judgment against the debtor for the deficiency in state court, California law provides that the

=
N

surplus that must be paid to juniors includes only the amount received at the foreclosure sale in

=
w

excess of the amount owed the foreclosing beneficiary and cost of sale. Under the foreclosure

H
S

proceedings, the property will still be sold to the highest foreclosure sale bidder, despite any

=
(6]

resulting deficiency of a junior claim.

=
D

Similarly, California’s procedure for the sale of property pursuant to an execution levy

-
\‘

does not require payment of junior liens. See, Cal. Code Civ. Pro. §701.620; Bratcher v.

Buckner, 90 Cal.App.4™ 1177, 1189 (2001).

e
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Thus, it is clear that by way of California’s foreclosure sale procedures and levy execution

N
o

sale procedures, a legal mechanism exists through which a junior lienholder could be compelled

N
[l

to accept a money satisfaction of its interest, thereby meeting the requirements for a sale under §

N
N

363(f)(5). See Clear Channel, 391 B.R. at 45. Notably, the Sale Motion affords the junior

N
w

claims as a whole at least the same protection, if not more, that such interest holders would be

afforded under California law if the senior lienholder were to foreclose. Junior claimants have

N N
(62 BN SN

an opportunity to protect their interests by asserting their “unsecured” claim for monetary relief

N
[ep}

against the Estate, which will be managed and distributed by the Trustee, in a similar manner that

N
-~

such claimants would have the opportunity to file a deficiency action against the Debtor in a non-

28 |[bankruptcy foreclosure sale proceeding.
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Based on the foregoing, the Trustee respectfully submits that the holder of an interest who
asserts a junior lien against the Property could be compelled, in a legal or equitable proceeding,
to accept a money satisfaction of its interest—even where such money satisfaction is less than
the full amount of such junior lienholder’s claim. Because Cal. Civ. Code §82924 et. al. and
other state law provide a mechanism to accomplish this result, a sale under 8363(f)(5) with the
same result is likewise proper. Under these circumstances, the Court should allow the sale free
and clear of liens under 8363(f)(5). Quagletti may still have an unsecured claim against the

Estate. As such, the sale of the Property can be free and clear of the Quagletti Lien.

© o000 ~N oo o B~ W N

C. The Court has the Authority to Approve the Bidding Procedures

=
o

Implementation of the Bidding Procedures is an action outside of the ordinary course of

-
-

the business. Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and

=
N

hearing, may use, sell or lease, other than in the ordinary course of business, property of the

=
w

estate.” 11 U.S.C. § 363(b)(1). Furthermore, under Bankruptcy Code Section 105(a), “[t]he

H
S

court may issue any order, process, or judgment that is necessary or appropriate to carry out the

=
(6]

provisions of this title.” 11 U.S.C. § 105(a). Thus, pursuant to Bankruptcy Code Sections

=
D

363(b)(1) and 105(a), this Court may authorize the implementation of overbidding procedures.

-
\‘

The Ninth Circuit, in a case under the Bankruptcy Act, recognized the power of a

=
0 0]

bankruptcy court to issue orders determining the terms and conditions for overbids with respect

=
(o)

to a sale of estate assets. In re Crown Corporation, 679 F.2d 774 (9th Cir. 1982). The Crown

N
o

Corporation court entered an order specifying the minimum consideration required for an

N
[l

overbid as well as the particular contractual terms required to be offered by overbidders. Id. at

N
N

777. The Crown Corporation decision also approves an order requiring and setting the amount

N
w

of potential overbidder’s deposits and authorized courts to determine the disposition of such

N
~

deposits. 1d. While the discussion is not extensive, the Crown Corporation decision recognizes

N
(6]

the authority of bankruptcy courts to order the implementation of bidding procedures such as

N
[ep}

those proposed in the present case.
1
28 ||/l

N
-~
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1. The Overbid Procedures are Untainted by Self-Dealing

The Bidding Procedures have been proposed in good faith and have been negotiated on
an “arms-length” basis. Therefore, there is no prospective taint in dealings between Trustee and
any potential bidders.

2. The Overbid Procedures Encourage Bidding and are Fair in Amount

The Bidding Procedures are designed to encourage, not hamper bidding and are
reasonable under the circumstances. The Bidding Procedures are intended to provide potential

overbidders with adequate information to make an informed decision as to the amount of their

© o000 ~N oo o B~ W N

bid and the validity of their bid.

=
o

3. The Overbid Procedures are Fair, Reasonable and Serve the Best Interests of

-
-

the Estate

=
N

The proposed Bidding Procedures serve the Estate in several ways. First, the Bidding

=
w

Procedures themselves are fair, reasonable and productive; they will permit the Trustee to

H
S

conduct an orderly sale and obtain the best possible price on the best possible terms for the

=
(6]

Property.

=
D

The Bidding Procedures will ensure that all bids will be comparable. The Trustee will

-
\‘

determine which bid is the highest and best for the Estate. The comparability requirement of the

=
0 0]

Bidding Procedures will make it possible to accomplish this task.

=
(o)

The Bidding Procedures will help the Trustee to obtain the highest and best possible price

N
o

for the Property. The Bidding Procedures institute minimum overbid increments which the

N
[l

Trustee believes are reasonable. Thus, the Trustee will be able to obtain substantial benefit for

N
N

this Estate from the sale of the Property from competing bids.

N
w

The Bidding Procedures require that potential bidders demonstrate their capacity to

N
~

complete the transaction. It would be a serious loss to the Estate if it surrendered its opportunity

N
(6]

to sell the Property to one buyer in favor of a competing bidder only to discover the successful

N
[ep}

bidder incapable of consummating the transaction. Thus, requiring bidders to qualify as

N
-~

qualified bidders will protect the Estate from such a loss.

28 |/
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Finally, the most important benefit of the Bidding Procedures to the Estate is that their
implementation will enable the consummation of the proposed sale. The proposed sale will be
the best way to obtain the maximum and most expedient recovery for creditors of this Estate.
Implementation of the Bidding Procedures is an essential component of consummating the sale
of the Property and maximizing the value of the Property for the Estate and creditors.

The Bidding Procedures proposed by the Trustee are fair and provide for a “level playing
field” for all prospective bidders with respect to the Property. The proposed Bidding Procedures

establish a reasonable but expeditious timeline for allowing the Trustee to give notice of the

© o000 ~N oo o B~ W N

proposed sale and qualified bidders to conduct reasonable due diligence and submit competing

=
o

offers for the Property, thereby potentially generating additional value for the Property.

-
-

Furthermore, the notice that the Trustee proposes to provide to creditors and parties in interest in

=
N

connection with the Bidding Procedures and the Sale Motion is designed to attract the most

=
w

interest in the acquisition of the Property and is sufficient under the circumstances of this case.

H
S

Thus, approval of the Bidding Procedures will serve the best interests of the Estate and its

creditors.

e
o o

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale

-
\‘

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the

=
0 0]

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days

=
(o)

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h).

N
o

The Trustee desires to close the sale of the Property as soon as practicable after entry of

N
[l

an order approving the sale. Accordingly, the Trustee requests that the Court, in the discretion

N
N

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay

N
w

requirement.

N
~

E. Request for Payment of Real Estate Commission

N
(6]

Bankruptcy Code Section 327 allows, with court approval, for the trustee to employ

N
[ep}

professional persons, “that do not hold or represent an interest adverse to the estate, and that are

N
-~

disinterested persons.” 11 U.S.C. § 327(a). By an Order entered on November 21, 2014, the

28 | Trustee was authorized to employ the Broker to assist the Trustee in the marketing and sale of
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1 |the Property.
2 Bankruptcy Code Section 328 allows employment of a professional person under section
3 1327 “on any reasonable terms and conditions of employment, including on a retainer, on an
4 [hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.” 11 U.S.C. §
5 [1328(a) (emphasis added). Through this Sale Motion, as provided in the Agreement, the Trustee
6 |/seeks authorization to pay a real estate broker commission in the amount of six percent (6%) of
7 |/the purchase price.
8 Through escrow on the sale of the Property, and subject to Bankruptcy Court approval,
9 |[the Trustee shall pay a real estate broker’s commission as follows.
10 Agent Commission
11 Trustee’s Broker $1,860.00
Richard A. Halderman, Jr.
12 Buyer’s Broker $1,860.00
Francine Anderson
13 Total Commission $3,720.00
14 IV. CONCLUSION
15 WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good
16 [ cause exists for granting the Sale Motion and requests that the Court enter an order as follows:
17 1. Approving the Bidding Procedures set forth above for the sale of the Property.
18 2. Authorizing the Trustee to sell the Property to the Buyer (or Successful Bidder)
19 [Ppursuant to the terms and conditions as set forth in the Agreement attached as Exhibit “3” to the
o |Bui Declaration.
21 3. Authorizing the sale of the Property free and clear of liens with all liens to attach
oo [lto the proceeds of the sale in the same validity, extent and priority as before the sale.
23 4. Authorizing the Trustee to sign any and all documents convenient and necessary
o4 [lin pursuit of the sale as set forth above, including but not limited to any and all conveyances
o5 [contemplated by the Agreement attached as Exhibit “3” to the Bui Declaration.
26 5. Approving the payment of the real estate commission in the total amount not to
o7 ||exceed six percent (6%) of the purchase price.
og [
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1 6. Authorizing the Trustee to pay from the proceeds of the sale of the Property
2 |[through escrow the following: (1) property taxes in the estimated amount of $1,315.00; (2)
3 [payment of the Debtor Judgment Lien in the approximate amount of $55,725.00; and (3) all
4 |ordinary and customary costs of sale, including escrow fees.
5 7. A determination by the Court that the Buyer is in good faith pursuant to
6 |Bankruptcy Code Section 363(m).
7 8. Waiving the fourteen day stay of the order approving the sale of the Property
8 [lunder Federal Rules of Bankruptcy Procedure 6004(h).
9 0. For such other and further relief as the Court deems just and proper under the
10 |circumstances of this case.
11 ;
Respectfully submitted,
12
SHULMAN HODGES & BASTIAN LLP
13
Dated: September 3, 2015 /s/IMelissa Davis Lowe
14 Leonard M. Shulman
Melissa Davis Lowe
15 Attorneys for Lynda T. Bui, Chapter 7 Trustee for
the bankruptcy estate of Mary Machin
16
17
18
19
20
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DECLARATION OF LYNDA T. BUI

I, Lynda T. Bui, declare:

1. I am the duly appointed, qualified and acting Chapter 7 Trustee for the bankruptcy
estate of Mary Machin (“Debtor”). I have personal knowledge of the facts set forth herein, and if
called and sworn as a witness, | could and would competently testify thereto.

2. I make this Declaration in support of my Motion for Order: (1) Approving the
Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code

88 363(b)(1) and (f); (2) Approving Payment of Real Estate Commission; and (3) Granting

© o000 ~N oo o B~ W N

Related Relief (“Sale Motion”). All capitalized terms not otherwise defined herein shall have the

=
o

meaning set forth in the Sale Motion.

3. | have read and | am aware of the contents of the Sale Motion and the

e
N e

accompanying Memorandum of Points and Authorities.

=
w

4, Pursuant to Court order entered on November 21, 2014, | was authorized to

H
S

employ Richard A. Halderman, Jr. (“Broker”), to assist me in the marketing and sale of the

=
(6]

Property.

=
D

5. The Debtor did not list the Property on her Bankruptcy Schedules. As of the

-
\‘

Petition Date, the Property was in the name of her ex-husband, Peter Machin (“Machin”).

=
0 0]

Pursuant to a Judgment of Dissolution entered on January 27, 2012 between the Debtor and

=
(o)

Machin, however, the Property was ordered sold and the proceeds split equally between the

N
o

Debtor and Machin. A true and correct copy of the Judgment of Dissolution is attached hereto as

N
[l

Exhibit “4.” Given that there will not be any net proceeds beyond payment to the Estate on

N
N

account of the Debtor Judgment Lien, there will be no payment on account of the Quagletti Lien.

N
w

There will also not be any proceeds to Mr. Machin.

N
~

6. On April 2, 2014, through my counsel, | filed a Complaint to Sell Property

N
(6]

Pursuant to 11 U.S.C. 8363(h), for Turnover of Property of the Estate and for Declaratory Relief

N
[ep}

against Machin seeking, inter alia, authority for turnover of the Property, commencing

N
-~

Adversary Case No. 6:14-ap-01087-MJ (“Adversary Action”).
28 ||/l
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7. Pursuant to Summary Judgment entered on October 16, 2014, the Adversary
Action was adjudicated in my favor such that the Property was ordered sold and the proceeds
split 50% to the Estate and 50% to Machin. A true and correct copy of the Summary Judgment
is attached hereto as Exhibit “1.”

8. The Sale Motion sets forth the proposed treatment of all the liens and
encumbrances against the Property as detailed in Preliminary Title Report dated July 22, 2015 a
true and correct copy of which is attached hereto as Exhibit “2.”

9. Through my Broker, I received an offer from the Buyer to purchase the Property
for $62,000.00 all cash. Attached hereto as Exhibit “3” is a true and correct copy of the
Residential Purchase Agreement and Joint Escrow Instructions and Counter Offers and related
addendum (collectively, the “Agreement”) for which I am seeking Court approval.

10. For the reasons set forth in the Sale Motion and this Declaration, I respectfully
request that the Court grant the Sale Motion so that I do not lose this favorable business
opportunity to net a substantial amount of money for the Estate.

11. I would like to sell the Property and release the Debtor Judgment Lien and the
judgment for installment payments in favor of the Debtor. Attached hereto as Exhibits “5” and
“6” are true and correct copies of the abstract of judgment recorded by the Debtor on March 26,
2013 and the related lis pendens.

I declare under penalty of perjury under the laws of the United States of America that the
foregoing is true and correct.

Executed on September 3, 2015, at Irvine, California.

22
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DECLARATION OF RICHARD A. HALDERMAN, JR.

I, Richard A. Halderman, Jr., declare:

I. [ am a real estate agent, duly licensed in the State of California with an office
located at 3857 Birch Street, Suite 480, Newport Beach, California 92660; telephone 714-664-
0115. I have personal knowledge of the facts set forth herein, and if called and sworn as a
witness, I could and would competently testify thereto.

2. I make this Declaration in support of the Chapter 7 Trustee’s Motion for Order:
(1) Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to
Bankruptcy Code §§ 363(b)(1) and (f); (2) Approving Payment of Real Estate Commission; and
(3) Granting Related Relief (“Sale Motion™). All capitalized terms not otherwise defined herein
shall have the meaﬁing set forth in the Sale Motion.

3. In late April 2014, T was asked by the Trustee to evaluate the Palm Springs
Property. The Palm Springs Property is a one bath/one bedroom condominium.

4, I reviewed properties comparable to the Palm Springs Property and believe the
Palm Springs Property to be worth approximately $80,000.

5. The Property was thus listed for the sale price of $80,000. The Property was
listed on the Pacific West MLS and the Combined Regional MLS (which covers all of Riverside,
San Bernardino and San Diego counties) and multiple websites, and advertised for sale since
approximately November 15, 2014. There was significant interest in the Property, including at
least fifteen showings. Unfortunately, no acceptable offers were received and the listing price
was reduced twice. Recently, the Trustee received the offer from the Buyer. The offer from the
Buyer proposed in the Motion is the highest and best offer received thus far.

I declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct.

Executed on September L, 2015, at , California.

Richard Halderman

23
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Leonard M. Shulman — Bar No. 126349
Melissa Davis Lowe — Bar No. 245521
SHULMAN HODGES & BASTIAN LLP
8105 Irvine Center Drive, Suite 600

Irvine, CA 92618 FILED & ENTERED
Telephone:  (949) 340-3400
Facsimile: (949) 340-3000
Email: Ishulman@shbllp.com; mlowe@shbllp.com OCT 16 2014

Attorneys for Plaintiff, Lynda T. Bui, Chapter 7 Trustee

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY bailey DEPUTY CLERK

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION
In re Case No. 6:13-bk-28695-MJ
MARY MACHIN, Chapter 7

Debtor. Adv. Case No. 6:14-ap-01087-MJ

SUMMARY JUDGMENT IN FAVOR OF

LYNDA T. BUI, solely in her capacity as PLAINTIFF AND AGAINST
the Chapter 7 Trustee of the bankruptcy DEFENDANT
estate of Mary Machin, i . .
[Notice of Motion and Motion, Memorandum
Plaintiff, of Points and Authorities, Separate Statement
of Uncontroverted Facts and Conclusions of
Vs., Law, and Request for Judicial Notice filed

concurrently herewith]

PETER MACHIN, an individual,

Hearing:
Date: October 9, 2014

Time: 10:00 a.m.
Place: Courtroom 301

Defendant(s).

N’ N’ N’ N N N N N N N N N N N N N N N N N N N N N

The Motion (“Motion”) of Plaintiff Lynda T. Bui, solely in her capacity as the Chapter 7
trustee for the bankruptcy estate of Mary Machin for summary judgment as to her claims for sale
of property pursuant to 11 U.S.C. §363(h) and turnover of property of the estate pursuant to 11
U.S.C. §542 against Defendant Peter Machin (“Defendant”) came on regularly for hearing before
this Court on October 9, 2014 at 10:00 am, the Honorable Meredith Jury, United States

1
C:\Users\bailey\Local Settings\Temp\Order#127928#e22b35f0-3186-47af-97e5-81fbb16176c4.doc
4770-002/56
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1 | Bankruptcy Judge presiding. Melissa Davis Lowe appeared on behalf of Plaintiff and the
2 || Defendant appeared on his own behalf. No other appearances were made.
3 Having given due consideration to the Motion, the declarations and other evidence
4 | submitted in support of the Motion, the oppositions and replies thereto, the record and
5 | proceedings in the Debtor’s bankruptcy case and this adversary proceeding, the arguments of
6 | counsel at the hearing, and for other good cause shown,
7 IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
8 1. Judgment shall be entered in favor of Plaintiff and against Defendant on all causes
9 | of action.
10 2. The Trustee is authorized to sell both the interest of the bankruptcy estate
11 [ (“Estate”) and of the Defendant in the real property located at 510 N. Villa Court #208, Palm
12 [ Springs, CA 92262 (“Palm Springs Property”) pursuant to 11 U.S.C. §363(h). The net proceeds
13 | of the sale of the Palm Springs Property shall be split one-half (1/2) to the Estate and one-half
14 | (1/2) to the Defendant.
15 3. The Crestline Property shall be turned over to the Trustee and shall be sold with
16 | 100% the proceeds of the sale to benefit the Estate.
17 4. The Court hereby declares that one-half (1/2) of the interest in the Palm Springs
18 [ Property is property of the Estate and one hundred percent (100%) of the Crestline Property is
19 | property of the Estate pursuant to Section 541 of the Bankruptcy Code.
20 HitHt
21
22
23
24
25
26

Date: October 16, 2014

27 Meredith A. Jury ,
United States Bankruptcy
28
SHULMAN HODGES & 2
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Fidelity National Title Company

UPDATED PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Fidelity National Title
Company hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a
policy or policies of title insurance describing the land and the estate or interest therein hereinafter set
forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not
shown or referred to as an exception herein or not excluded from coverage pursuant to the printed
Schedules, Conditions and Stipulations or Conditions of said policy forms.

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said
policy or policies are set forth in Attachment One. The policy to be issued may contain an arbitration
clause. When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable
matters shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of
the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of
Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They
are available from the office which issued this report.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating
the issuance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability
be assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be
requested.

The policy(s) of title insurance to be issued hereunder will be policy(s) of Fidelity National Title
Insurance Company, a California Corporation.

Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in
Attachment One of this report carefully. The exceptions and exclusions are meant to provide you with
notice of matters which are not covered under the terms of the title insurance policy and should be
carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of
title and may not list all liens, defects and encumbrances affecting title to the land.

Countersigned by: By )
(i
Randy Quirk, President
ﬁé; Altest
Authorized Signature Michael Gravelle, Secretary
CLTA Preliminary Report Form — Modified (11/17/06) Page 1

EXHIBIT 2 Page 26



Case 6:13-bk-28695-MJ Doc 71 Filed 09/29/15 Entered 09/29/15 16:05:49 Desc
Main Document  Page 36 of 123

g Fidelity National Title Company

19000 MacArthur Blvd., Suite 300, Irvine, CA 92612
Phone: (949) 788-2800 e Fax: (949) 341-0251

PRELIMINARY REPORT
Title Officer: Debbie Tognetti ORDER NO.: 00062613-997-OC1-DT
Phone: (949) 788-2825
Fax: (949) 341-0251 LOAN NO.:

Email: debbie.tognetti@fnf.com
Lido Pacific

225 N. Broadway

Santa Ana, CA 99999

ATTN: Richard
YOUR REF:

PROPERTY: 510 North Villa Court #208, Palm Springs, CA

EFFECTIVE DATE: July 22, 2015 at 7:30 a.m.
The form of policy or policies of title insurance contemplated by this report is:

ALTA Homeowner's Policy (2-3-10)
ALTA Extended Loan Policy (6-17-06)

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED
BY THIS REPORT IS:

A CONDOMINIUM, as defined in Sections 783 and 1351(f) of the California Civil Code, in fee
2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

Peter H. Machin, a married man as his sole and separate property
3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:

See Exhibit A attached hereto and made a part hereof.

DT/val May 1, 2014

CLTA Preliminary Report Form — Modified (11/17/06) Page 2
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PRELIMINARY REPORT Fidelity National Title Company

YOUR REFERENCE: ORDER NO.: 00062613-997-OC1-DT

EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF PALM SPRINGS, COUNTY OF
RIVERSIDE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

A CONDOMINIUM COMPOSED OF:
PARCEL 1:

AN UNDIVIDED 1/138TH INTEREST IN AND TO LOTS 3 AND 4 OF TRACT NO 15233, IN THE CITY OF PALM
SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 114,
PAGES 76 AND 77 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

EXCEPTING THEREFROM UNITS 181 THROUGH 318, INCLUSIVE, AS SHOWN UPON THE CONDOMINIUM
PLAN RECORDED SEPTEMBER 17, 1980 AS INSTRUMENT NO. 169450, OFFICIAL RECORDS, TOGETHER WITH
EXCLUSIVE EASEMENTS FOR PARKING AND OTHER PURPOSES AS SHOWN IN SAID PLAN; ALSO
EXCEPTING THEREFROM, ANY OIL, GAS, OR OTHER HYDROCARBON SUBSTANCES UNDERLYING SAID
LAND, WITHOUT THE RIGHT OF SURFACE ENTRY, RESERVED BY SECURITY PACIFIC NATIONAL BANK OF
LOS ANGELES, IN DEED RECORDED JANUARY 11, 1936 IN BOOK 262, PAGE 533 AND RECORDED MAY 22,
1936 IN BOOK 262, PAGE 238, BOTH OF OFFICIAL RECORDS.

PARCEL 2:

UNIT 244 CONSISTING OF ELEMENTS A AND C AS SHOWN UPON THE CONDOMINIUM PLAN REFERRED TO
IN PARCEL 1 ABOVE.

PARCEL 3:

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, ENCROACHMENT, MAINTENANCE,
ENJOYMENT, REPAIRS AND OTHER PURPOSES AS DESCRIBED IN THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR SAID TRACT, TOGETHER WITH THOSE EXCLUSIVE EASEMENTS FOR
PARKING AND OTHER PURPOSES AS SHOWN IN THE CONDOMINIUM PLAN REFERRED TO IN PARCEL 1
ABOVE APPURTENANT TO PARCELS 1 AND 2.

APN: 504-043-064-4

CLTA Preliminary Report Form — Modified (11/17/06) Page 3
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AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1.

Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes to be levied
for the fiscal year 2015-2016.

Property taxes, including any personal property taxes and any assessments collected with taxes are as follows:

Code Area: 011-003

Tax Identification No.: ~ 504-043-064-4

Fiscal Year: 2014-2015

1st Installment: $555.75, Not Paid — Delinquent
Penalty: $55.56

2nd Installment: $555.75, Not Paid — Delinquent
Penalty: $94.19

Exemption: None shown

Land: $19,000.00

Improvements: $55,000.00

Personal Property: None shown

Bill No.: 0332683

Said property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal year 2014-2015.

APN No.: 504-043-064-4
Default Date: June 30, 2014

Amounts to redeem for the above-stated fiscal year (and subsequent years if any) are:

Amount: $1,314.72, by July 31, 2015
Amount: $1,331.40, by August 31, 2015

The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the provisions of
Chapter 3.5 or Part 2, Chapter 3, Articles 3 and 4 respectively (commencing with Section 75) of the Revenue and
Taxation Code of the State of California as a result of the transfer of title to the vestee named in Schedule A; or as a
result of changes in ownership or new construction occurring prior to date of policy.

Note: If said supplementals (if any) are not posted prior to the date of closing, this company assumes no liability for
payment thereof.

Water rights, claims or title to water, whether or not disclosed by the public records.

Matters in various instruments of record which contain among other things easements and rights of way in, on, over
and under the common area for the purpose of constructing, erecting, operating or maintaining thereon or thereunder
overhead or underground lines, cables, wires, conduits, or other devices for electricity, telephone, storm water drains
and pipes, water systems, sprinkling systems, water, heating and gas lines or pipes, and similar public or quasi-

public improvements or facilities.

Also the right of use and enjoyment in and to and throughout the common area as well as the non-exclusive
easements and rights for ingress, egress to the owner herein described.

Reference is hereby being made to various documents and maps of record for full and further particulars.

Affects the common area

CLTA Preliminary Report Form — Modified (11/17/06) Page 4
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EXCEPTIONS
(Continued)

7. The matters set forth in the document shown below which, among other things, contains or provides for: certain

easements; liens and the subordination thereof; provisions relating to partition; restrictions on severability of
component parts; and covenants, conditions and restrictions, but omitting, except to the extent that said covenant or
restriction is controlled or permitted by any applicable federal or state law, any covenants or restrictions, if any,
based upon race, color, religion, sex, sexual orientation, familial status, marital status, disability, medical condition,
national origin, source of income, or ancestry.

Entitled: Covenants, Conditions and Restrictions
Recording Date: September 10, 1980
Recording No.: Instrument No. 1980-164651, of Official Records

Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the lien of any mortgage
or deed of trust made in good faith and for value.

Said instrument also provides for the levy of assessments, the lien of which are stated to be subordinate to the lien of
certain mortgages or deeds of trust made in good faith and for value.

Among other things, said documents provides:

The right of levy certain charges or assessment against said land which shall become a lien if not paid, as therein set
forth

Modification(s) of said covenants, conditions and restrictions

Recording Date: September 17, 1960
Recording No: Instrument No. 169451, of Official Records
8. Any rights of the parties, if other than the vestees, in possession of the Parking Space shown in the legal description
herein.
9. A pending court action as disclosed by a recorded notice:
Plaintiff: Mary J. Machin
Defendant: Peter H. Machin
County: Los Angeles
Court: Superior
Case No.: BD 483 879
Nature of Action: Real property claim
Recording Date: April 15, 2008
Recording No: Instrument No. 2008-187311, of Official Records
CLTA Preliminary Report Form — Modified (11/17/06) Page 5
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(Continued)

10. A judgment for installment payments of spousal and/or child support, to be made by:

11.

Debtor: Peter Henry Machin

Creditor: Mary Josephine Machin

Date entered: December 24, 2008

County: Los Angeles

Court: Superior

Case No.: BD 483 879

Recording Date: October 15, 2010

Recording No: Instrument No. 2010-495627, of Official Records

Before issuing the requested policy of title insurance, the Company will require acknowledgement that all
installments which have matured prior to and including, the date of the policy to be issued have been paid. This
Acknowledgement must conform to state requirements and be in recordable form.

The Company reserves the right to add additional items or make further requirements after review of the requested
documentation.

An abstract of judgment for the amount shown below and any other amounts due:

Amount: $104,455.12

Debtor: Peter H. Machin, Mary J. Machin

Creditor: Mike Quagletti

Date entered: April 12,2011

County: Los Angeles

Court: Superior

Case No.: YC060534

Recording Date: July 26, 2011

Recording No: Instrument No. 2011-327070, of Official Records

Partial Satisfaction recorded June 20, 2012, Instrument No. 2012-285310, of Official Records

Reference is hereby made to said document for full particulars.

12. A homestead declaration
Executed By: Peter Henry Machin
Dated: January 28, 2012
Recording Date: February 7, 2012
Recording No.: Instrument No. 2012-55564, of Official Records
13. An abstract of judgment for the amount shown below and any other amounts due:
Amount: $10,000.00
Debtor: Peter Henry Machin
Creditor: Mary Josephine Machin
Date entered: January 27, 2012
County: Los Angeles
Court: Superior
Case No.: BD 483879
Recording Date: March 26, 2013
Recording No: Instrument No. 2013-143484, of Official Records
CLTA Preliminary Report Form — Modified (11/17/06) Page 6
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(Continued)

14. A pending Court Action as disclosed by a recorded notice:

Plaintiff: Mary Machin

Defendant: Peter Machin, an individual

County: Riverside

Court: United States Bankruptcy Court

Case No.: 613-BK-28695-M1J

Nature of Action: Real property claim

Recorded: April 18, 2014

Recording No.: Instrument No. 2014-142134, of Official Records

15. Please be advised that our search did not disclose any open Deeds of Trust of record. If you should have
knowledge of any outstanding obligation, please contact the Title Department immediately for further review
prior to closing.

16. In order to complete this report, the Company requires a Statement of Information to be completed by the following
party(s),

Party(s): All Parties

The Company reserves the right to add additional items or make further requirements after review of the requested
Statement of Information.

NOTE: The Statement of Information is necessary to complete the search and examination of title under this order.
Any title search includes matters that are indexed by name only, and having a completed Statement of Information
assists the Company in the elimination of certain matters which appear to involve the parties but in fact affect
another party with the same or similar name. Be assured that the Statement of Information is essential and will be
kept strictly confidential to this file.

17. Your application for title insurance was placed by reference to only a street address or tax identification number.
Based on our records, we believe that the legal description in this report covers the parcel(s) of Land that you
requested. If the legal description is incorrect, the seller/borrower must notify the Company and/or the settlement
company in order to prevent errors and to be certain that the correct parcel(s) of Land will appear on any documents
to be recorded in connection with this transaction and on the policy of title insurance.

END OF ITEMS
CLTA Preliminary Report Form — Modified (11/17/06) Page 7
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1. None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to

an Extended Coverage Loan Policy, when issued.

2. Note: The Company is not aware of any matters which would cause it to decline to attach CLTA Endorsement
Form 116.2 indicating that the Land includes a condominium designated as Unit No. 244 and known as 510 North
Villa Court #208, Palm Springs, CA 92262 to an Extended Coverage Loan Policy.

3. Unless this company is in receipt of WRITTEN instructions authorizing a particular policy, Fidelity Title will
AUTOMATICALLY issue the American Land Title Association Homeowner's Policy (02/03/2010) for all
qualifying residential 1-4 properties/transactions to insure the buyer at the close of escrow.

4, Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this report.

5. If a county recorder, title insurance company, escrow company, real estate broker, real estate agent or association
provides a copy of a declaration, governing document or deed to any person, California law requires that the
document provided shall include a statement regarding any unlawful restrictions. Said statement is to be in at least
14-point bold face type and may be stamped on the first page of any document provided or included as a cover page
attached to the requested document. Should a party to this transaction request a copy of any document reported
herein that fits this category, the statement is to be included in the manner described.

6. Any documents being executed in conjunction with this transaction must be signed in the presence of an authorized
Company employee, an authorized employee of an agent, an authorized employee of the insured lender, or by using
Bancserv or other approved third party service. If the above requirements cannot be met, please call the Company at
the number provided in this report

7. Amended Civil Code Section 2941, which becomes effective on January 1, 2002, sets the fee for the processing and
recordation of the reconveyance of each Deed of Trust being paid off through this transaction at $45.00. The
reconveyance fee must be clearly set forth in the Beneficiary's Payoff Demand Statement ("Demand"). In addition,
an assignment or authorized release of that fee, from the Beneficiary to the Trustee of record, must be included. An
example of the required language is as follows:

The Beneficiary identified above hereby assigns, releases or transfers to the Trustee of record, the sum of $45.00,
included herein as 'Reconveyance Fees', for the processing and recordation of the Reconveyance of the Deed of
Trust securing the indebtedness covered hereby, and the escrow company or title company processing this pay-off is
authorized to deduct the Reconveyance Fee from this Demand and forward said fee to the Trustee of record or the
successor Trustee under the Trust Deed to be paid off in full.

In the event that the reconveyance fee and the assignment, release or transfer are not included within the demand
statement, then Fidelity National Title Insurance Company and its Underwritten Agent may decline to process the
reconveyance and will be forced to return all documentation directly to the Beneficiary for compliance with the
requirements of the revised statute.

8. The RESPA Rule to Simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer Settlement
Cost includes a provision for average charges, allowing settlement service providers to establish an average
recording fee. Transactions opening after May 1, 2014; the average recording charge for all residential loan
transactions (including refinances) is $85.00 and the charge for all residential sale transactions with a purchase
money loan is $85.00. Divide the average between the buyer and seller as per contract or local custom. The average
charge is applied regardless of the number of documents recorded in the transaction, the number of pages in each
document or the actual recording charges. If your transaction is not a residential loan or sale with a new loan, please
contact your title professional for the actual recording charges.

CLTA Preliminary Report Form — Modified (11/17/06) Page 8
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NOTES
(Continued)

9. Note: Part of the RESPA Rule to simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer

Settlement Costs requires the settlement agent to disclose the agent and underwriter split of title premiums,
including endorsements as follows:

Line 1107 is used to record the amount of the total title insurance premium, including endorsements, that is retained
by the title agent. Fidelity National Title Company retains 88% of the total premium and endorsements.

Line 1108 used to record the amount of the total title insurance premium, including endorsements, that is retained by
the title underwriter. Fidelity National Title Insurance Company retains 12% of the total premium and endorsements.

END OF NOTES

CLTA Preliminary Report Form — Modified (11/17/06) Page 9
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FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary
companies providing real estate- and loan-related services (collectively,
“FNF”, “our” or “we”) respect and are committed to protecting your
privacy. This Privacy Notice lets you know how and for what purposes
your Personal Information (as defined herein) is being collected,
processed and used by FNF. We pledge that we will take reasonable
steps to ensure that your Personal Information will only be used in ways
that are in compliance with this Privacy Notice.

This Privacy Notice is only in effect for any generic information and
Personal Information collected and/or owned by FNF, including
collection through any FNF website and any online features, services
and/or programs offered by FNF (collectively, the “Website). This
Privacy Notice is not applicable to any other web pages, mobile
applications, social media sites, email lists, generic information or
Personal Information collected and/or owned by any entity other than
FNF.

Collection and Use of Information

The types of personal information FNF collects may include, among
other things (collectively, “Personal Information”): (1) contact
information (e.g., name, address, phone number, email address); (2)
demographic information (e.g., date of birth, gender marital status); (3)
Internet protocol (or IP) address or device ID/UDID; (4) social security
number (SSN), student ID (SIN), driver’s license, passport, and other
government ID numbers; (5) financial account information; and (6)
information related to offenses or criminal convictions.

In the course of our business, we may collect Personal Information
about you from the following sources:

* Applications or other forms we receive from you or your
authorized representative;

*  Information we receive from you through the Website;

* Information about your transactions with or services performed by
us, our affiliates, or others; and

*  From consumer or other reporting agencies and public records
maintained by governmental entities that we either obtain directly
from those entities, or from our affiliates or others.

Information collected by FNF is used for three main purposes:

*  To provide products and services to you or one or more third party
service providers (collectively, “Third Parties”) who are obtaining
services on your behalf or in connection with a transaction
involving you.

*  To improve our products and services that we perform for you or
for Third Parties.

*  To communicate with you and to inform you about FNF’s, FNF’s
affiliates and third parties’ products and services.

Additional Ways Information is Collected Through the Website

Browser Log Files. Our servers automatically log each visitor to
the Website and collect and record certain information about each
visitor. This information may include IP address, browser language,
browser type, operating system, domain names, browsing history
(including time spent at a domain, time and date of your visit),
referring/exit web pages and URLs, and number of clicks. The domain
name and [P address reveal nothing personal about the user other than
the IP address from which the user has accessed the Website.

Cookies. From time to time, FNF or other third parties may send a
“cookie” to your computer. A cookie is a small piece of data that is sent
to your Internet browser from a web server and stored on your
computer’s hard drive and that can be re-sent to the serving website on

Privacy Notice
Effective: January 24, 2014
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subsequent visits. A cookie, by itself, cannot read other data from your
hard disk or read other cookie files already on your computer. A cookie,
by itself, does not damage your system. We, our advertisers and other
third parties may use cookies to identify and keep track of, among other
things, those areas of the Website and third party websites that you have
visited in the past in order to enhance your next visit to the Website.
You can choose whether or not to accept cookies by changing the
settings of your Internet browser, but some functionality of the Website
may be impaired or not function as intended. See the Third Party Opt
Qut section below.

Web Beacons. Some of our web pages and electronic
communications may contain images, which may or may not be visible
to you, known as Web Beacons (sometimes referred to as “clear gifs”).
Web Beacons collect only limited information that includes a cookie
number; time and date of a page view; and a description of the page on
which the Web Beacon resides. We may also carry Web Beacons placed
by third party advertisers. These Web Beacons do not carry any Personal
Information and are only used to track usage of the Website and
activities associated with the Website. See the Third Party Opt Out
section below.

Unique Identifier. We may assign you a unique internal identifier
to help keep track of your future visits. We may use this information to
gather aggregate demographic information about our visitors, and we
may use it to personalize the information you see on the Website and
some of the electronic communications you receive from us. We keep
this information for our internal use, and this information is not shared
with others.

Third Party Opt Out. Although we do not presently, in the future
we may allow third-party companies to serve advertisements and/or
collect certain anonymous information when you visit the Website.
These companies may use non-personally identifiable information (e.g.,
click stream information, browser type, time and date, subject of
advertisements clicked or scrolled over) during your visits to the
Website in order to provide advertisements about products and services
likely to be of greater interest to you. These companies typically use a
cookie or third party Web Beacon to collect this information, as further
described above. Through these technologies, the third party may have
access to and use non-personalized information about your online usage
activity.

You can opt-out of online behavioral services through any one of the
ways described below. After you opt-out, you may continue to receive
advertisements, but those advertisements will no longer be as relevant to
you.

*  You can opt-out via the Network Advertising Initiative industry
opt-out at http://www.networkadvertising.org/.

* You can opt-out via the Consumer
www.aboutads.info.

*  For those in the U.K., you can opt-out via the IAB UK's industry
opt-out at www.youronlinechoices.com.

*  You can configure your web browser (Chrome, Firefox, Internet
Explorer, Safari, etc.) to delete and/or control the use of cookies.

Choice Page at

More information can be found in the Help system of your browser.
Note: If you opt-out as described above, you should not delete your
cookies. If you delete your cookies, you will need to opt-out again.

When Information Is Disclosed By FNF

We may provide your Personal Information (excluding information we
receive from consumer or other credit reporting agencies) to various
individuals and companies, as permitted by law, without obtaining your
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prior authorization. Such laws do not allow consumers to restrict these
disclosures. Disclosures may include, without limitation, the following:

*  To agents, brokers, representatives, or others to provide you with
services you have requested, and to enable us to detect or prevent
criminal  activity, fraud, material misrepresentation, or
nondisclosure in connection with an insurance transaction;

* To third-party contractors or service providers who provide
services or perform marketing services or other functions on our
behalf;

*  To law enforcement or other governmental authority in connection
with an investigation, or civil or criminal subpoenas or court
orders; and/or

* To lenders, lien holders, judgment creditors, or other parties
claiming an encumbrance or an interest in title whose claim or
interest must be determined, settled, paid or released prior to a title
or escrow closing.

In addition to the other times when we might disclose information about
you, we might also disclose information when required by law or in the
good-faith belief that such disclosure is necessary to: (1) comply with a
legal process or applicable laws; (2) enforce this Privacy Notice; (3)
respond to claims that any materials, documents, images, graphics,
logos, designs, audio, video and any other information provided by you
violates the rights of third parties; or (4) protect the rights, property or
personal safety of FNF, its users or the public.

We maintain reasonable safeguards to keep the Personal Information
that is disclosed to us secure. We provide Personal Information and non-
Personal Information to our subsidiaries, affiliated companies, and other
businesses or persons for the purposes of processing such information
on our behalf and promoting the services of our trusted business
partners, some or all of which may store your information on servers
outside of the United States. We require that these parties agree to
process such information in compliance with our Privacy Notice or in a
similar, industry-standard manner, and we use reasonable efforts to limit
their use of such information and to use other appropriate confidentiality
and security measures. The use of your information by one of our trusted
business partners may be subject to that party’s own Privacy Notice. We
do not, however, disclose information we collect from consumer or
credit reporting agencies with our affiliates or others without your
consent, in conformity with applicable law, unless such disclosure is
otherwise permitted by law.

We also reserve the right to disclose Personal Information and/or non-
Personal Information to take precautions against liability, investigate
and defend against any third-party claims or allegations, assist
government enforcement agencies, protect the security or integrity of the
Website, and protect the rights, property, or personal safety of FNF, our
users or others.

We reserve the right to transfer your Personal Information, as well as
any other information, in connection with the sale or other disposition of
all or part of the FNF business and/or assets. We also cannot make any
representations regarding the use or transfer of your Personal
Information or other information that we may have in the event of our
bankruptcy, reorganization, insolvency, receivership or an assignment
for the benefit of creditors, and you expressly agree and consent to the
use and/or transfer of your Personal Information or other information in
connection with a sale or transfer of some or all of our assets in any of
the above described proceedings. Furthermore, we cannot and will not
be responsible for any breach of security by any third parties or for any
actions of any third parties that receive any of the information that is
disclosed to us.

Privacy Notice
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Information from Children

We do not collect Personal Information from any person that we know
to be under the age of thirteen (13). Specifically, the Website is not
intended or designed to attract children under the age of thirteen (13).
You affirm that you are either more than 18 years of age, or an
emancipated minor, or possess legal parental or guardian consent, and
are fully able and competent to enter into the terms, conditions,
obligations, affirmations, representations, and warranties set forth in this
Privacy Notice, and to abide by and comply with this Privacy Notice. In
any case, you affirm that you are over the age of 13, as THE WEBSITE
IS NOT INTENDED FOR CHILDREN UNDER 13 THAT ARE
UNACCOMPANIED BY HIS OR HER PARENT OR LEGAL
GUARDIAN.

Parents should be aware that FNF’s Privacy Notice will govern our use
of Personal Information, but also that information that is voluntarily
given by children — or others — in email exchanges, bulletin boards or
the like may be used by other parties to generate unsolicited
communications. FNF encourages all parents to instruct their children in
the safe and responsible use of their Personal Information while using
the Internet.

Privacy Outside the Website

The Website may contain various links to other websites, including links
to various third party service providers. FNF is not and cannot be
responsible for the privacy practices or the content of any of those other
websites. Other than under agreements with certain reputable
organizations and companies, and except for third party service
providers whose services either we use or you voluntarily elect to
utilize, we do not share any of the Personal Information that you provide
to us with any of the websites to which the Website links, although we
may share aggregate, non-Personal Information with those other third
parties. Please check with those websites in order to determine their
privacy policies and your rights under them.

European Union Users

If you are a citizen of the European Union, please note that we may
transfer your Personal Information outside the European Union for use
for any of the purposes described in this Privacy Notice. By providing
FNF with your Personal Information, you consent to both our collection
and such transfer of your Personal Information in accordance with this
Privacy Notice.

Choices with Your Personal Information

Whether you submit Personal Information to FNF is entirely up to you.
You may decide not to submit Personal Information, in which case FNF
may not be able to provide certain services or products to you.

You may choose to prevent FNF from disclosing or using your Personal
Information under certain circumstances (“opt out”). You may opt out of
any disclosure or use of your Personal Information for purposes that are
incompatible with the purpose(s) for which it was originally collected or
for which you subsequently gave authorization by notifying us by one of
the methods at the end of this Privacy Notice. Furthermore, even where
your Personal Information is to be disclosed and used in accordance
with the stated purposes in this Privacy Notice, you may elect to opt out
of such disclosure to and use by a third party that is not acting as an
agent of FNF. As described above, there are some uses from which you
cannot opt-out.

Please note that opting out of the disclosure and use of your Personal
Information as a prospective employee may prevent you from being
hired as an employee by FNF to the extent that provision of your
Personal Information is required to apply for an open position.
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If FNF collects Personal Information from you, such information will
not be disclosed or used by FNF for purposes that are incompatible with
the purpose(s) for which it was originally collected or for which you
subsequently gave authorization unless you affirmatively consent to
such disclosure and use.

You may opt out of online behavioral advertising by following the
instructions set forth above under the above section “Additional Ways
That Information Is Collected Through the Website,” subsection “Third
Party Opt Out.”

Access and Correction

To access your Personal Information in the possession of FNF and
correct inaccuracies of that information in our records, please contact us
in the manner specified at the end of this Privacy Notice. We ask
individuals to identify themselves and the information requested to be
accessed and amended before processing such requests, and we may
decline to process requests in limited circumstances as permitted by
applicable privacy legislation.

Your California Privacy Rights

Under California’s “Shine the Light” law, California residents who
provide certain personally identifiable information in connection with
obtaining products or services for personal, family or household use are
entitled to request and obtain from us once a calendar year information
about the customer information we shared, if any, with other businesses
for their own direct marketing uses. If applicable, this information
would include the categories of customer information and the names and
addresses of those businesses with which we shared customer
information for the immediately prior calendar year (e.g., requests made
in 2013 will receive information regarding 2012 sharing activities).

To obtain this information on behalf of FNF, please send an email
message to privacy@fnf.com with “Request for California Privacy
Information” in the subject line and in the body of your message. We
will provide the requested information to you at your email address in
response.

Privacy Notice
Effective: January 24, 2014
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Please be aware that not all information sharing is covered by the “Shine
the Light” requirements and only information on covered sharing will be
included in our response.

Additionally, because we may collect your Personal Information from
time to time, California’s Online Privacy Protection Act requires us to
disclose how we respond to “do not track” requests and other similar
mechanisms. Currently, our policy is that we do not recognize “do not
track” requests from Internet browsers and similar devices.

Your Consent to This Privacy Notice

By submitting Personal Information to FNF, you consent to the
collection and use of information by us as specified above or as we
otherwise see fit, in compliance with this Privacy Notice, unless you
inform us otherwise by means of the procedure identified below. If we
decide to change this Privacy Notice, we will make an effort to post
those changes on the Website. Each time we collect information from
you following any amendment of this Privacy Notice will signify your
assent to and acceptance of its revised terms for all previously collected
information and information collected from you in the future. We may
use comments, information or feedback that you may submit in any
manner that we may choose without notice or compensation to you.

If you have additional questions or comments, please let us know by
sending your comments or requests to:

Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, Florida 32204
Attn: Chief Privacy Officer
(888) 934-3354

privacy@fnf.com

Copyright © 2014. Fidelity National Financial, Inc.
Reserved.

All Rights

EFFECTIVE AS OF: JANUARY 24, 2014
LAST UPDATED: JANUARY 24, 2014
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Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its
subsidiaries (“FNF”) must deliver a notice of each discount available under our current rate filing along with the delivery of
escrow instructions, a preliminary report or commitment. Please be aware that the provision of this notice does not constitute
a waiver of the consumer’s right to be charged the field rate. As such, your transaction may not qualify for the below
discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company representative. These
discounts are generally described below; consult the rate manual for a full description of the terms, conditions and
requirements for each discount. These discounts only apply to transaction involving services rendered by the FNF Family of
Companies. This notice only applies to transactions involving property improved with a one-to-four family residential
dwelling.

FNF Underwritten Title Company FNF Underwriter
FNTC - Fidelity National Title Company FNTIC - Fidelity National Title Insurance Company
FNTCCA - Fidelity National Title Company of California

Available Discounts

CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON SUBSEQUENT POLICIES (FNTIC)
Where no major change in the title has occurred since the issuance of the original report or commitment, the order may be
reopened within 12 months and all or a portion of the charge previously paid for the report or commitment may be credited
on a subsequent policy charge within the following time period from the date of the report.

FEE REDUCTION SETTLEMENT PROGRAM (FNTC, FNTCCA and FNTIC)
Eligible customers shall receive $20.00 reduction in their title and/or escrow fees charged by the Company for each eligible
transaction in accordance with the terms of the Final Judgments entered in The People of the State of California.

DISASTER LOANS (FNTIC)
The charge for a lender’s Policy (Standard or Extended coverage) covering the financing or refinancing by an owner of
record, within 24 months of the date of a declaration of a disaster area by the government of the United States or the State of
California on any land located in said area, which was partially or totally destroyed in the disaster, will be 50% of the
appropriate title insurance rate.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (FNTIC)

On properties used as a church or for charitable purposes within the scope of the normal activities of such entities, provided
said charge is normally the church’s obligation the charge for an owner’s policy shall be 50% to 70% of the appropriate title
insurance rate, depending on the type of coverage selected. The charge for a lender’s policy shall be 40% to 50% of the
appropriate title insurance rate, depending on the type of coverage selected.

CA Discount Notice Effective Date: 1-10-2010
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Notice

You may be entitled to receive a $20.00 discount on escrow
services 1f you purchased, sold or refinanced residential
property in California between May 19,1995 and November 1,
2002. If you had more than one qualifying transaction, you
may be entitled to multiple discounts.

If your previous transaction involved the same property that is
the subject of your current transaction, you do not have to do
anything; the Company will provide the discount, provided
you are paying for escrow or title services in this transaction.

If your previous transaction involved property different from
the property that is the subject of your current transaction, you
must — prior to the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the
property involved in the previous transaction, and the date or
approximate date that the escrow closed to be eligible for the
discount.

Unless you inform the Company of the prior transaction on
property that is not the subject of this transaction, the
Company has no obligation to conduct an investigation to
determine if you qualify for a discount. If you provide the
Company information concerning a prior transaction, the
Company i1s required to determine if you qualify for a discount
which 1s subject to other terms and conditions.

Effective through November 1, 2014

EXHIBIT 2 Page 39
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ATTACHMENT ONE (Revised 06-03-11)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY - 1990

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting,
regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect,
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of
Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the
estate or interest insured by this policy.

4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure
of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured
mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the
interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART 1

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records
of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or
which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which
are not shown by the public records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.

6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-10)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:
building;
zoning;
land use;
improvements on the Land;
land division; and
. environmental protection.
This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does
not limit the coverage described in Covered Risk 14 or 15.
The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.
4. Risks:
a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;

Mo ae o
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c. that result in no loss to You; or
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.
Failure to pay value for Your Title.
6. Lack of a right:
a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.
7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state
insolvency, or similar creditors’ rights laws.

(941

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
e  For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.
The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Our Maximum
Dollar Limit of
Your Deductible Amount Liability
Covered Risk 1.00% of Policy Amount Shown in Schedule A $10,000.00
16: or
$2,500.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $25,000.00
18: or
$5,000.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $25,000.00
19: or
$5,000.00
(whichever is less)
Covered Risk 1.00% of Policy Amount Shown in Schedule A $5000.00
21: or
$2,500.00

(whichever is less)

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinances
and also laws and regulations concerning:

* land use

* improvements on the land

* land division

* environmental protection

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.

This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.

2. The right to take the land by condemning it, unless:

* a notice of exercising the right appears in the public records

* on the Policy Date

* the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking

3. Title Risks:

* that are created, allowed, or agreed to by you

* that are known to you, but not to us, on the Policy Date — unless they appeared in the public records

* that result in no loss to you

* that first affect your title after the Policy Date — this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks

4. Failure to pay value for your title.

5. Lack of a right:

* to any land outside the area specifically described and referred to in Item 3 of Schedule A
OR

* in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees,
or expenses that arise by reason of:

Attachment One (06/03/11)
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(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13
or 14); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.
Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business
laws of the state where the Land is situated.
Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.
Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.
Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under
Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:

1.

(a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,
whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that
may be asserted by persons in possession of the Land.

Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and
complete land survey of the Land and not shown by the Public Records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

Any lien or right to a lien for services, labor or material not shown by the Public Records.

2006 ALTA OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees,
or expenses that arise by reason of:

1.

(a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and
10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
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4. Any claim, by reason of the operation of federal bankruptcy, state insolveéncy, or similar creditors’ rights laws, that the transaction vesting the
Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) apreferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy
and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.
The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage,
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings,
whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or that
may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and
complete land survey of the Land and that are not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or
title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

6.  Any lien or right to a lien for services, labor or material not shown by the Public Records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or

expenses which arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or 16.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c),13(d),
14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters
(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 16,
17,18, 19, 20, 21, 22, 23, 24, 27 or 28); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business
laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured
Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit the
coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This
Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with
applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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DocuSign Envelope 1D: D8791D65-CECS-420E-ABYA-0527622A4COE

& \ CALIFORNIA CALIFORNIA
& = ASSOCIATION
.

? OF REALTORS®
Date Prepared; 07/20/2015

1. OFFER:
A. THIS IS AN OFFER FROM

Robert Darryl Whitman Jr, Dinss

RESIDENTIAL PURCHA SE AGREEMENT

AND JOINT ESCROW |INSTRUCTIONS
{C.A.R. Form RPA-CA, tbvised 1114)

sa Diane Thomas-Whitman

Desc

{(“Buyer").

B. THE REAL PROPERTY to be acquired is

510 N. Villas Ct #208, Paim Springs , Ca 92262

Paim Springs (City), Riverside
C. THE PURCHASE PRICE offered is Sixty-Two Thousand

{County), Caiifornia,

92262 ({1

D. CLOSE OF ESCROW shall occur orf_|

p Code), Assessor's Parce!l No. 504043064

Dollars § 62,000.00

. situated in
("Property™).

{date)(oiX! 30

E. Buyer and Seiler are referred to herein as the “Parties.” Brokers are not Partie
2. AGENCY:

A. DISCLOSURE: The Paries each acknowledge receipt of & Disclogu

{C.AR. Form AD).
B. CONFIRMATION: The following agency relationships are hereby confirmed fo
Listing Agent Lido Pacific Asset Mgmt

to this Agreement.

his transaction:

X the Seiler exclusively; or| |both the Buyer and Seller.
Selling Agent The Real Estate Professionals

Listing Agent) is the agent of (check ond)|the Buyer exclusively; dr | the Seller]
C. POTENTIALLY COMPETING BUYERS AND SELLERS: The Pai

Representation of More than One Buyer or Seller - Disclosure and Consent” (d.

ies each
A.R. Form PRBS).

3. FINANCE TERMS: Buyer represents that funds will be good when deposited-with Escrow Holder.

A. INITIAL DEPOSIT: Deposit shall be in the amountof. . ............. ...
(1) Buyer Direct Deposit: Buyer shall deliver deposit directly to Escrows
transfer, i cashiers check.[ | personal check,[ |other

Holder by electronic funds
within 3 business days

after Acceptance (or

OR (2) || Buyer Deposit with Agent: Buyer has given the deposit by personal checi
to the agent submitting the offer {or to

or

). made payable o

. The deposit shall be held uncashed until A
with Escrow Holder within 3 business days after Acceptance (or

sceptance and then deposited

)

Deposit checks given to agent shall be an original signed check and not a copy,

(Note: Initial and increased deposits checks received by agent shall be recarded in Broker's trust fund log.)

B. INCREASED DEPOSIT: Buyer shail deposit with Escrow Holger an increased
within ___ Days After Acceptance {or

@posit in the amountof ...,

).

If the Parties agree to liquidated damages in this Agreement, they also agre;
deposit into the liquidated damages amount in a separate liquidated da
RID)at the time the increased deposit is delivered to Escrow Holder.
C. [x] ALL CASH OFFER: No loan is needed to purchase the Property, This offg

=10 incorporate the increase
rages clause (C.A.R. Form

riis NOT contingent on Buyer

obtaining a loan. Written verification of sufficient funds to close this transaction IS ATTACHED to this offer or

{1Buyer shall, withir: 3 {or

D. LOAN(S):
{1) FIRST LOAN: in the amountof ..................... (R P IR
This loan will be conventional financing or JFHA, [JVA, {]Seller fin
[ Jassumed financing (C.AR. Form AFA), [ | Other

) Days After Acceptance, Deliver to Selled

uch verification.

ancing (C.AR. Form SFA),
i This loan shall be at a fixed

rate not to exceed _
Regardiess of the type of loan, Buyer shali pay points not to exceed

% or,{ ] an adjustable rate loan with initial rite riot to exceed %.

% of the loan amount.

(2) [ ISECOND LOAN in the amount of . . ..., .o ooeer el

This loan will be conventional financing orDSe!Ier financing (C.AR.

financing (C.A.R. Form AFA), ]
exceed
the type of loan, Buyer shall pay points nottoexceed

(3) FHA/VA: For any FHA or VA loan specified in 3D(1), Buyer has 17 (or

Other

Form SFA), [ lassumed

a . This Joan $hall be at a fixed rate not to
_%or! Jan adjustable rate loan with initiai rate not to excesd

%. Regardiess of

% of the Iddn amount.

} Days After Acceptance

to Deliver to Seller written notice (C.AR. Form FVA) of any lenderre

quired repairs or costs that

Buyer requests Selier to pay for or otherwise correct. Seller has ng obligation 1o pay or satisfy lender
requirements unless agreed in wilting. A FHA/VA amendatory clause (C.A.R. Form FVAC) shall be a

part of this transaction.
E. ADDITIONAL FINANCING TERMS:

F. BALANCE OF DOWN PAYMENT OR PURCHASE PRICE m the amount of . .|

to be deposited with Escrow Holder pursuant to Escrow Holder instructions.

G. PURC Kﬁﬂcsgi v)) ..................................

Buyer's Initials
@ 1691-2014. Cal iation o
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Seller's fnitials { )

Days After Acceptance). '

re Regarding Real Estate Agency Relationships”

{Print Firm Name) is the agent of (check one}:

E {Print Firm Name) (if not the same as the
exclusively; of |both the Buyer and Seller.
acknowledge receipt

of &7 “Possible

1,800.00

_60,200.00

. 62,000.00

)

T (RPA-CA PAGE 1 OF 10)

{ Thr Real Estate Prafessiunals P,0, Box §191

! Francing dndersnn

Balboa
Prog.

& Fifteen

d Fraser, Mich:ga

L €A D662 Phng 930.469,5549

RLOJaem

Fap 806,604 8377

Nobert Bacryl }

EXHIBIT 3

Page 45



Case 6:13-bk-28695-MJ Doc 71 Filed 09/29/15 Entered 09/29/15 16:05:49 Desc
Main Document  Page 56 of 123

DocuSign Envelape 1D: D8791D65-CECB-420E-ABIA-0527622A4COE §

Property Address: 578 N. Villas Ct #208, Paim Springs , Ca 92262 _ Date: July 20, 2015

H. VERIFICATION OF DOWN PAYMENT AND CLOSING COSTS: Buyer (1'r Buyer's lender or loan broker pursuant to paragraph
3J(1)) shall, within 3 (or ) Days After Acceptance, Deliver 1o Se Iér written verification of Buyer's down payment and
closing costs, (|| Verification attached.) i

I. APPRAISAL CONTINGENCY AND REMOVAL: This Agreement is (orx is NOT) contingent upon a written appraisal of the
Property by a licensed or certified appraiser at no less than the purchase;price. Buyer shall, as specified in paragraph 14B(3),
in writing, remove the appraisal contingency or cancel this Agreement within 17 {or ) Days After Acceptance

J. LOAN TERMS: i
{1) LOAN APPLICATIONS: Within 3 {or___ ) Days After Acceptance, B er shall Deliver to Seller a letter from Buyer's lender or
loan broker stating that, based on a review of Buyer's written application ;hd credit report, Buyer is prequalified or preapproved
for any NEW loan specified in paragraph 3D. If any loan spacified in paragtaph 3D is an adjustable rate loan, the prequalification
or preapproval letter shaif be based on the qualifying rate, not the initial lohh rate. (L Letter attached.)

(2} LOAN CONTINGENCY: Buyer shall act diligently and in good faith {0 obtain the designated loan(s). Buyers qualification
for the loan(s) specified above is a contingency of this Agreement unles otherwise agreed in writing. If there is no appraisal
contingency or the appraisal contingency has been waived or removed, then failure of the Property to appraise at the purchase
price does not entitle Buyer to exercise the cancellation right pursuant tfs the loan contingency if Buyer is otherwise qualified
for the specified loan. Buyer's contractual obligations regarding deposit, [balance of down payment and closing costs are not
contingencies of this Agreement.

{(3) LOAN CONTINGENCY REMOVAL:
Within 21 (or ____} Days After Acceptance, Buyer shall, as specified in p agraph 14, in wriling, remove the loan contingency or
cancel this Agreement. If there is an appraisal contingency, removal of the Joan contingency shall not be deemed removal of the
appraisal contingency.
{4) [ ]NO LOAN CONTINGENCY: Obtaining any loan specified above is NOT a contingency of this Agreement. If Buyer does not
obtain the loan and as a result does not purchase the Property, Seller may| be entitled to Buyer's deposit or other iegal remedies.
(5) LENDER LIMITS ON BUYER CREDITS: Any credit to Buyer, from ahy source: for closing or other costs that is agread to
by the Parties {"Contractual Credit’) shall be disclosed to Buyer's lender| If the total credit aliowed by Buyer's lender ("Lender
Allowable Credit’) is less than the Contractual Credit, then (i) the Contradlual Credit shall be reduced to the Lender Allowable
Credit, and (i) in the absence of a separate writteny agreement between the Parties, there shall be no automatic adjustment to
the purchase price to make up for the difference betwaen the Contractual $redit and the Lender Allowable Credit.

K. BUYER STATED FINANCING: Seller is relying on Buyer's representatioly of the type of financing specified {including but not
limited to, as applicable, ail cash, amount of down payment, or contingent ¢ non-contingentfoan). Seller has agreed to a specific
closing date, purchase price and to sell to Buyer in reliance on Buyer's cbienant concerning financing. Buyer shall pursue the
financing specified in this Agreement. Seller has no abligation to cooperatd \p/ith Buyer's efforts to obtain any financing other than
that specified in the Agreement and the availability of any such alternate flhancing doss not excuse Buyer from the obligation to
purchase the Property and clase escrow as specified in this Agreement.

4. SALE OF BUYER'S PROPERTY:

A. This Agreement and Buyer's ability to obtain financing are NOT contingent upon the sale of any property owned by Buyer.

CR B. D This Agreement and Buyer's ability to obtain financing are contingent uppn the sale of property owned by Buyer as specified
in the attached addendum (C.A.R. Form COP).
5. ADDENDA AND ADVISORIES:

A. ADDENDA: {1 Addendum # {C.AR. Form ADM)
Back Up Offer Addendum (C.A.R. Form BUO) [ TCourt §énfirmation Addendum (C.AR, Form CGAY
Septic, Well and Property Monument Addendum {C.A.R. Form 8WP1)

1_{Short Sale Addendum {C. AR, Form $SA) [ [Other

B. BUYER AND SELLER ADVISORIES: . nguyer’s nsgection Advisory (C.A.R. Form BIA)
Probate Advisory (C.AR. Form PAK) X| Statewide Buyer and Seller Advisory (C.A.R. Form SBSA)
Trust Advisery (C.A.R. Form TA) ) ) | |REQ Adlvisory (C.A.R, Form REO}
Short Sale Information and Advisory (C.AR. Form SSIA) {_1Other

6. OTHER TERMS:

7. ALLOCATION OF COSTS
A. INSPECTIONS, REPORTS AND CERTIFICATES: Unless otherwise agrped in writing, this paragraph only determines who
is to pay for the inspection, test, certificate or service ("Repont”) mentioned; if does not determine who is to pay for any work
recommended or identified In the Report. )

(1) ] Buyer 3 Sefler shall pay for a natural hazard zone disclosure report| including tax [ environmental [Cother —
prepared by Francine Anderson

(2) L_jBuyer x] Seller shall pay for the following Report Termite Report

repared E{Seﬂers Chaoice

{3} X Buyer |_iSeller shall pay for the following Report Buyer to pay for tHielr own home inspection B
prepared by {
08 353 ;
: v-) ;
Buyer's tnitials { QQU}J ){ h&____ ) seller‘s Initials ¢ __ )¢ )
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B. GOVERNMENT REQUIREMENTS AND RETROFIT:

{1) ) Buyer X] Seller shall pay for smoke alarm and carbon monoxide de
Law. Prior to Close Of Escrow (“COE"}, Seller shall provide Buyer writ
and local Law, uniess Seller is exempt.

(2) (i) [ Buyer X Seller shall pay the cost of compliance with any other im
if required as a condition of closing escrow under any Law.

(it} | Buyer XjSeller shall pay the cost of compliance with any oth
required as a condition of closing escrow under any Law, whether the
(iii) Buyer shall be provided, within the time specified in paragraph 1
point-of-sale inspection report prepared pursuant to this Agreement or

. ESCROW AND TITLE:
(1) (@) X]Buyer x| Seller shall pay escrow fes Buyer and Seller ta pay ¢!

A

;
i
!
i

Mce installation and water heater bracing, if required by

en statement(s) of compliance in accordance with state

ihimum mandatory governmentinspections and reports

E;r minimum mandatory government retrofit standards

work is required to be completed before or after COE.
A, a copy of any required government conducted or
in anticipation of this sale of the Property.

eir own escrow fees.

(b} Escrow Hoider shall be Sellers choice

(¢} The Parties shall, within 8 {or ____} Days After receipt, sign and re
2 @ Buyer X] Seller shall pay for owner's titie insurance policy specif
{bb) Owner’s title policy to be issued by Sellers choice

urn Escrow Holder's general provisions.

d in paragraph 13&

(Buyer shall pay for any title insurance policy insuring Buyer's lender,
. OTHER COSTS:

hless otherwise agreed in writing.)

(1) E Buyer X' Seller shall pay County transfer tax or fee ____
(2) S Buyer | Seller shali pay City transfer tax or fee
{3) L Buyer X|Selter shall pay Homeowners' Association (“HOA”) transfer]

{4) Seller shall
{5) [_] Buyer [} Seller shall pay HOA fees for preparing alt documents othe
(6) Buyer to pay for any HOA certification fee,

fee

pay HOA fees for preparing documents required to be delisred by Civil Code §4525.

rithan those required by Civil Code §4525.

(7) |, Buyer x| Seller shall pay for any private transfer fee
(8){_;Buyer| |Seller shall pay for
(9) jBuyer Seller shall pay for

(10}{_i Buyer iX] Seller shall pay for the cost, not to exceed $ 340.00

, of a standard (or[ ] upgradéd)

one-year home warranty pian, issued by Fidelity Nat'l Home Warran

Comprehensive Plus Plan , with the

following aptional coverages: )] Air Conditioner[ | Pool/Spa | | Other:
Buyer is informed that home warranty plans have many optional covers
1o investigate these coverages to determine those that may be suitable
ORD Buyer waives the purchase of a heme warranty plan. Nothing
a home warranty plan during the term of this Agreement.
ITEMS INCLUDED IN AND EXCLUDED FROM SALE:

A. NOTE TO BUYER AND SELLER: ltems listed as included or excludeq
included in the purchase price or excluded from the sale unless specified ir]
ITEMS INCLUDED IN SALE: Except as otherwise specified or disclosed,

{1) All EXISTING fixtures and fittings that are attached to the Property,
(2) EXISTING electrical, mechanical, lighting, plumbing and heating fixturd
solar power systems, built-in appliances, window and door screens

8.

B.

ies in addition o those listed above. Buyer 1§ advised
or Buyer.
in this paragraph precludes Buyer's purchasing

g

fl

in the MLS, flyers or marketing materials are not
paragraph & 8 or C.

s, ceiling fans, fireplace inserts, gas logs and grates,
wnings, shutters, window coverings, attached fioor

coverings, television antennas, satellite dishes, air coolerslconditioneE, poolispa equipment, garage door openers/remote

controfs, mailbox, in-ground landscaping, trees/shrubs, water features
systems/alarms and the following if checked:[ lall stove(s), except

d fountains, water softeners, water purifiers, secunty

except ; I:ESH washer{s) and dryer|
(3) The following additional items:

; [alf refrigerator(s)

o )

d

). except

(4) Existing integrated phone and home automation systems, including n
connected hardware or devices, control units {other than non-dedica

ktessary components such as intranet and internet-
iid mobile devices, electronics and computers) and

£

applicable software, permissions, passwords, codes and access inform!

tion, are ([ |are NOT) included in the sale.

(5) LEASED OR LIENED ITEMS AND SYSTEMS: Seller shall, within the fime specified in paragraph 14A, (i) disclose to Buyer

if any item or system specified in paragraph 8B or othemwise includ
specifically subject to a lien or other encumbrance, and (i} Deliver to

in the sale is leased, or not owned by Seller, or
uyer all written materials (such as lease, warranty,

etc.) concerning any such item. Buyer's ability to assume any such legse, or willingness to accept the Property subject to

any such lien or encumbrance, is a contingency in favor of Buyer and $

{6) Seller represents that all items included in the purchase price, unless gt
be transferred free and clear of liens and encumbrances, except the iterfs

, and (i) are tra

bracket or other mechanism attached to the component or item is attached
to the Property for earthquake purposes; and (iii)

. ITEMS EXCLUDED FROM SALE: Unless otherwise specified, the followir
components (such as fiat screen TVs, speakers and other items) if any sud

er as specified in paragraph 148 and C.

herwise specified, (i) are owned by Seller and shall

5 and systems identified pursuant to 8B(4) and
ferfed without Seller warranty regardiess of value.

z items are excluded from sale: {i) audio and video

h item is not itself attached to the Property, even if a

o the Property; (i) furniture and other items secured

. Brackets attacked to walls, fl

oritenfs

s

Buyer's Initials
RPA-CA REV
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Ors or ceilings for any such component, furniture
t other damage shall be repaired, but not painted).
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9. CLOSING AND POSSESSION: ]

i

A. Buyer intends (or X]daes not intend) to occupy the Property as Buyers primaty residence. _
B. Seller-occupied or vacant property: Possession shail be delivered to B yer. (i) at 6 PM or { @AM/ L PM) on the date

of Close Of Escrow; (ié)fj no jater than ___ calendar days after Close Of Escrow;
C. Seller remaining in possession After Close Of Escrow: If Seller has Wfé
(i) the Parties are advised to sign a separate accupancy agreement such:

or (i} jat [_iAM/ iPMon
1

3 right to remain in possession after Close Of Escrow,
+as: 1C.AR. Form SIP, for Seller continued oCCupancy

of less than 390 days‘{: C.ARR. Form RLAS far Seller continued occupanc% fof 30 days or more; and (i) the Parties are advised to
)

consult with their insurance and legal advisors for information about liabi

real property; and (i) Buyer is advised to consuit with Buyer's lender about th4 impact of Seliers occupancy on Buyer's loan.
D. Tenant-occupled property: Property shall be vacant at least 5 (or __|i) Days Prior to Close Of Escrow, unless otherwise

agreed in writing. Note to Seller: if you are unable to deliver Propertyivacant in

applicable Law, you may be in breach of this Agreement.
ORﬁTenant to remain in possession {C AR. Form TIP), i

ty and damage or injury to persons and personal and

accordance with rent contro} and other

E. At Close Of Escrow: Selier assigns to Buyer any assignable warranty n‘ghtsifor items included in the sale; and Seller shall Deliver
to Buyer available Copies of any such warranties, Brokers cannot and will not fetermine the assignability of any warranties.
keys, passwords, codes and/or means to operate all

H

F. At Close Of Escrow, unless otherwise agreed in writing, Seller shall provig
locks, mailboxes, security systems, alarms, home automation systems and j}
purchase price, and garage door openers. If the Property is a condominium

be required to pay a deposit to the Homeowners' Association ("HOA") to obtair| keys to accessibie HOA facilities,
10. STATUTORY AND OTHER DISCLOSURES {INCLUDING LEAD-BASED PAII}IT HAZARD DISCLOSURES} AND CANCELLATION

RIGHTS:

intranet and Intemet-connected devices inciuded in the
r located in a common interest subdivision, Buyer may

{
A, (1) Seller shall, within the time specified in paragraph 14A, Deliver to Buyer: (i) if required by Law, a fully completed: Federal
Lead-Based Paint Disclosures (C.A.R. Form FLD) and pamphist (“Lead {Disclosures™); and (ii) unless exempt, fully compieted

disclosures or notices required by sections 1102 et. seq. and 1103 st & :
Disclosures include, but are not limited to, 2 Real Estate Transfer Di?
Statement ("WHD"), notice or actual knowledge of release of ilegdl{
Improvement Bond Act of 1815) and, if Seller has actual knowledge,
Form SPQ or SSD).

of the Civil Code ("Statutory Disclosures”). Statutory
losure Statement ('TDS"), Natural Hazard Disclosure .

controlled substance, notice of special tax andfor
assessments (or, if allowed, substantially equivalent notice regarding fHe Mello-Roos Community Facilities Act of 1982 and

¢fi industrial use and military ordnance location (C.A.R.

(2} Any Statutory Disclosure required by this paragraph is considered fully compileted it Seller has answered all questions and completed
and signed the Seller section{s) and the Listing Agent, if any, has completed and signed the Listing Broker section{s), or, if applicable,

an Agent Visual Inspection Disclosure (C.A.R. Form AVID), Nothing stated Herein relieves a Buyer's Broker,
te {i) conduct a reasonably competentand diligent visual inspection of the adce
of the TDS, or an AVID, material facts affecting the value or desirability of th

such an inspection or (i) complete any sections on alf disciosures required
(3) Note to Buyer and Selier: Waiver of Statutory and Lead Disclosures is profii

be completed by Buyer's Broker.
bited by Law.

if any, from the abligation
ssible areas of the Property and disclose, on Section IV
e Property that were or should have been reveajed by

(4) Within the time specified in paragraph 14A, (i} Seller, uniess exempt rom the obligation to provide a TDS, shall, complete

and provide Buyer with a Sefler Properly Questionnaire {CAR, Fo

TDS,Seller shall compiete and provide Buyer with a Supplemental Contract }3

SPQ), (i) if Seller is not required to provide a
| and Statutory Disclosure (C.A.R. Form SSD)

{5) Buyer shall, within the time specified in paragraph 148(1), return Signed Copies of the Stalutory, Lead and other disclosures to Seller.
aware of adverse conditions materially affecting the

(6) In the event Seller or Listing Broker, prior to Close Of Escrow, becomds
Property, or any material inaccuracy in disclosures, information or rep
promplly provide a subsequent or emended disclosure or notice, in w
or amended disclosure shall not be required for conditions and
aware, or which are disclosed in reports provided to or obtained by B

(7} If any disclosure or notice specified in paragraph 10A{1), or subseque
Buyer after the offer is Signed, Buyer shali have the right to cancel this
5 Days After Delivery by deposit in the mail, by givirg written notice of cance

B. NATURAL AND ENVIRONMENTAL HAZARD DISCLOSURES AND ¢
paragraph 14A, Seller shall, if required by Law: (i} Deliver to Buyer ea

hazards booklet, and home energy rating pamphlet; {fi} disclose if the H

Potential Flooding (inundation) Area; Very High Fire Hazard Zone; State

Seismic Hazard Zone: and (iii} disclose any other zone as required by Law and b

C. WITHHOLDING TAXES: Within the time specified in paragraph 14A, to avoif

qualified substitute, an affidavit sufficient to comply with federal {FIRPTA) and C

D. MEGAN'S LAW DATABASE DISCLOSURE: Notice: Pursuant o Section 2
registered sex offenders is made available to the public via an Internet
www.meganslaw.ca.gov. Depending on an offenders criminal history, this

website during Buyer's inspection contingency period. Brokers do not have expe
E. NOTICE REGARDING GAS AND HAZARDOUS LIQUID TRANSMISS
simply to inform you that information about the general location of gg
available to the public via the National Pipeline Mapping Systemn (N
States Department of Transportation at http:iwww.npms.phmsa.dot.g
fransmission pipelines near the Property, you may contact your locat
Contact infog;nation for pi e!igg operators is searchable by ZIP Code and county]

Buyer’sinmals([ KOM }( M»V)) S:eners Inftials™{ ' M = o) @

RPA-CA REV 4 (PAGE 4 DE 10)

b

esentations previously provided to Buyer, Seller shall
ing.- covering those items. However, a subsequent
aterial inaccuracies of which Buyer is otherwise
ar or ordered and paid for by Buyer.
t or amended disclosure or notice is Delivered to
Agreement within 3 Days After Delivery in person, or
{lation: to Seller or Seller's agent,

HER BOOKLETS: Within the time specified in
quake guide(s) {and questionnaire), environmental

3

roperly is located in a2 Special Flood Hazard Area;
lire Responsibility Area; Farthquake Fault Zone; and
ovide any other information required for those zones.

i required withholding, Seller shall Deliver to Buyer or
ifornia withholding Law (C.AR. Form AS or QS).

.46 of the Penal Code, information about specified

b site maintained by the Department of Justice at
nformation will include either the address at which
the offender resides or the community of residence and ZIP Code in which! he or she resides. (Neither Seller nor Brokers are
required ta check this website. if Buyer wanls further information, Broker §commends that Buyer obfain information from this

se in this area.)

ON PIPELINES: This notice is being provided

£ and hazardous liquid transmission pipelines is

on the NPMS Intemet Web site.
:

CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT; {RPA-CA PAGE 4 OF 10)
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WS) internet Web site maintained by the United
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4s utifity or other pipeline operators in the area.
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F. CONDOMINIUM/PLANNED DEVELOPMENT DISCLOSURES: ;
(1) SELLER HAS: 7 {or ) Days After Acceptance to disclose to Buyer if the Properly is @ condominium, or is located in a
planned development or other common interest subdivision (C.A.R. Form SPQ or SSDY.
(2) If the Property is a condominium or is located in a planned developent or other common interest subdivision, Seller has
3 (or___) Days After Acceptance to request from the HOA (C.AR. Fonr] HOA1): (i} Copies of any documents required by Law;
(i} disclosure of any pending or anticipated claim or litigation by or againsf the HOA: (iii} a statement containing the location and
number of designated parking and storage spaces; {iv) Copies of the most rkcent 12 months of HOA minutes for regular and special
meetings; and (v) the names and contact information of all HOAs goverjiing the Property (collectively, *Cl Disclosures”). Seller
shall itemize and Deliver {o Buyer alt C| Disclosures received from the HOA iand any Ci Disclosures in Seller’s possession. Buyer's
approval of CI Disclosures is a contingency of this Agreement as specified in paragraph 14B(3). The Parly specified in paragraph
7, as directed by escrow, shall deposit funds into escrow or direct to HOA or srinagement company o pay for any of the above.

11. CONDITION OF PROPERTY: Unless otherwise agreed in writing: (I} thel! Property is sold (a) “AS-IS" in its PRESENT
physical condition as of the date of Acceptance and (b) subject to Buyers In %sﬂgation rights; (ii} the Property, including pool, spa,
landscaping and grounds, is to be maintained in substantially the same cond tion as on the date of Acceptance; and (Jil) all debris
and personal property notincluded in the sale shall be removed by Close Of Escrgw.

A. Seller shall, wilhin the time specified in paragraph 14A, DISCLOSE KNCJWN MATERIAL FACTS AND DEFECTS affecting the
Property, including known insurance claims within the past five years, and maka any and all other disclosures required by law.

8. Buyer has the right to conduct Buyer Investigations of the Property and, a4 specified in paragraph 14B, based upon information
discovered in those investigations: (i} cancel this Agreement; or (ii) request tha} Seller make Repairs or take other action.

C. Buyer is strongly advised to conduct investigations of the entire Pr bparty in order to determine its present condition.
Seller may not be aware of all defects affecting the Property or othgn factors that Buyer considers important. Property
improvements may not be built according to code, in compliance with cufrent Law, or have had permits issued.

12. BUYER'’S INVESTIGATION OF PROPERTY AND MATTERS AFFECTING PROPERTY:

A. Buyer's acceptance of the condition of, and any other matter affecting the Praperty, is a contingency of this Agreement as specified in
this paragraph and paragraph 14B. Within the time specified in paragraph 14B[1), Buyer shail have the right, at Buyer’s expense unless

- otherwise agreed, to conduct inspections, investigations, tests, surveys and pther studies ("Buyer Investigations®), including, but not
limited to, the right to: (i) inspect for lead-based paint and other lead-based gaint hazards; (ii) inspect for wood destroying pests and
organisms. Any inspection for wood destroying pests and organisras shall be prepared by a registered Structural Pest Gontrol company;
shall cover the main building and attached structures; may cover detached strdélures; shall NOT include water tests of shower pans on
upper level units unless the owners of property below the shower consent; sifall NOT include roof coverings; and, if the Properly is a
unit in a condominium or other common interest subdivision, the inspection shall include only the separate interest and any exclusive-
use areas being transferred, and shafi NOT include common areas; and shall inglude a report ("Pest Control Report") showing the findings
of the company which shall be separated into sections for evident infestation of infections (Section 1) and for conditions likely 1o lead to
infestation or infection {Section 2); (i} review the registered sex offender databpse; (iv) confinm the insurability of Buyer and the Property
including the availability and cost of flood and fire insurance; (v) review and s¢ek approval of leases that may need to be assumed by
Buyer; and {vi) satisfy Buyer as to any matter specified in the attached Buyerd [nspection Advisory (C.A.R. Form BIA). Without Seller's
prior written consent, Buyer shall neither make nor cause fo be made: {f) jnvasive or destructive Buyer Investigations except for
minimally invasive testing required to prepare a Pest Control Report; or (i)} inspections by any governmental building or zoning
inspector or government employee, unless required by Law,

B. Seller shall make the Property avaifable for all Buyer Investigations. Buypr shall {i} as specified in paragraph 14B, complete
Buyer Investigations and either remove the contingency or cancel this Agreement, and (i) give Seller, at no cost, complste
Copies of alf such Investigation reports obtained by Buyer, which obligation shajlisurvive the termination of this Agreement.

C. Selfer shall have water, gas, electricity and all operable pilot lights on for Bgyers Investigations and through the date possession
is made available to Buyer.

D. Buyer Indemnity and seller protection for entry upon property: Buyer shal (i) keep the Property free and clear of liens; {if) repair
all damage arising from Buyer Investigations; and {iii) indemnify and hold Sellar harmless from all resulting liability, claims, demands,
damages and costs. Buyer shall carry, or Buyer shall require anyone acting lan Buyer's behalf to camy, policies of Hability, workers'
compensation and other applicable insurance, defending and protecting Seller frdm liability for any injuries to persons or property occurring
during any Buyer investigations or work done on the Properly at Buyer's directiopiprior to Close Of Escrow. Seller is advised that certain
protections may be afforded Seller by recording a “Notice of Non-Responsibilify” (C.A.R, Form NNR) for Buyer Investigations and work
done on the Property at Buyer's direction. Buyer's obligations under this paragrapshall survive the termination of this Agreement.

13. TITLE AND VESTING:
A. Within the time specified in paragraph 14, Buyer shall be provided a current preljminary titte report (“Prefiminary Report’). The Preliminary

Reportis only an offer by the title insurer to issue a policy of title insurance and gy not contain every item affecting title. Buyer's review of
the Preliminary Report and any other matters which may affect title are a continggricy of this Agreement as specified in paragraph 14B. The
company providing the Preliminary Report shall, prior to issuing a Preliminary Report, conduct a search of the General index for all Sellers
except banks or other institutional fenders selling properties they acquired thraugh foreclosure (REQs), corporations, and government
entities. Seller shall within 7 Days After Acceptance, give Escrow Holder a compiiéted Statement of Information.

B. Title is taken in its present condition subject to all encumbrances, easements, covenants, conditions, restrictions, rights and other
raatters, whether of record or not, as of the date of Acceptance except for: {i} manetary liens of record (which Ssller is obligated to pay
off) unless Buyer is assuming those cbligations or taking the Property subject {a those obligations; and (li} those matters which Seller
hag agreed to remove in writing.

C. Within the time specified in paragraph 14A, Seller has a duty to disclose{ 1o Buyer all matters known to Seller affecting title,
whether of racord or not,

D. At Close Of Escrow, Buyer shall receive a grant deed conveying tille (or, fof istock cooperative or fong-term lease, an assignment
of stack certificate or of Seiler's leasehold interest), including oil, mineral anfl; water rights if currently owned by Seller. Title shall
vest as designated in Buyers supplemental escrow instructions. THE MANNER OF TAKING TITLE MAY HAVE SIGNIFICANT

LEGA TAX CON TESCONSULT AN APPROPRIATE PROFESSIONAL.
Buyer's Initials | K (Mﬁ__m__ 3 ( Q_@vg& )Qimu, Wormerta-Owidmerit, Bellersinitials ( ____ )( __..._) @
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| +if applicable to the type of property and buyer. if not,
;about the avaitabiiity, coverage, and cost of ather title
yer shall choose another policy, instruct Escrow Holder

Property Address: §10 N. Viflas Ct #208, Palm Springs , Ca 92262
E. Buyer shall receive a CLTA/ALTA “Homeowner's Palicy of Tille Insurance’
Escrow Holder shall notify Buyer. A titie company can provide information
policies and endorsements. If the Homeowner's Policy is not available, Bi
in writing and shall pay any increase in cost.
14. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RI
extended, altered, modified or changed by mutual written agreement. A

3:H‘rs; The foilowing time periods may only he
ny removal of contingenciss or cancellstion under

this paragraph by either Buyer or Seller must be exercised in good faith and
A. SELLER HAS: 7 {or___ ) Days After Acceptance to Dsliver to Buyer a3
is responsible under paragraphs 5, 6, 7, 8B(4}, 10A, B, C, and F, 11A an
any such item, Buyer after first Delivering to Seller a Notice to Seller to P4
BUYER HAS: 17 (or ___) Days After Acceptance, uniess otherwise agre
(i) complete all Buyer investigations; review all disclosures, reporis, |
paragraph 8B(5), and other applicable information, which Buyer recei
Property; and {ii) Deliver to Sefler Signed Copies of Statutory and Le
in accordance with paragraph 10A.

(2) Wittiin the time specified in paragraph 14B(1), Buyer may request that
the Property (C.A.R. Form RR), Seller has no obligation to agree 1o or res

(3} By the end of the time specified in paragraph 14B(1) {or as otherwid
Seller a removal of the applicable contingercy or cancellation (C.AR.
report, disclosure or information for which Seller is responsible is not
then Buyer has 5 {or ) Days After Defivery of any such items, o
later, to Deliver to Seller a removal of the applicable contingency or can

{4) Continuation of Contingency: Even after the end of the time specifi
all, pursuant to paragraph 14C, Buyer retains the right, in writing, to eit
Agreement based on a remaining contingency. Once Buyer's written re
may not cancel this Agreement pursuant to paragraph 14C(1).

. SELLER RIGHT TO CANCEL:

(1) Seller right to Cancel; Buyer Contingencies: If, by the time specified
removal of the applicable contingency or cancellation of this Agreement
Buyer to Perform (C.A.R. Form NBP), may cance! this Agreement. In
deposit, except for fees incurred by Buyer.

{2) Seller right to Cancel; Buyer Contract Obligations: Seller, after first del
the time specified in this Agreement, Buyer does not take the following act

B. {1}

3

n writing (C.A.R. Form CR or CC),
iReports, disclosures and information for which Seller

¢ 13A. If, by the time specified, Seller has not Delivered
rform (C.A R Form NSP) may cancel this Agreement.

in writing, to:
se documents to be assumed by Buyer pursuant to
es from Seller; and approve all matters affecting the

atfE Disclosures and other disclosures Delivered by Seller

éel{er make repairs or take any other action regarding

iand to {C.A.R. Form RRRR) Buyer's requests,

g specified in this Agreement), Buyer shall Deliver to
Form CR or CC) of this Agreement. However, if any
Delivered within the time specified in paragraph 14A,
‘he time specified in paragraph 14B(1), whichever is

in paragraph 148(1) and before Seller caricels, if at
r (i) remove remaining contingencies, or (i) cancel this

ce'%:ion of this Agreement.

T‘;oval of all contingencies is Delivered to Seller, Selier

%n this Agreement, Buyer does not Deiiver to Sefler a
ithen Seller, after first Delivering to Buyer a Notice to
uch event, Seller shall authorize the return of Buyer's

\};en‘ng to Buyer a NBP, may cancel this Agreement if, by
on(s): (i) Deposit funds as required by paragraph 3A, or

3B or if the funds dsposited pursuant to paragraph 3A or 38 are not a4

costs or terms as required by paragraph 3D(3) (C.A.R. Form FVA}, (i) D

verification, or a satisfactory verification if Seller reasonably disappr

by paragraph 3C or 3H; (v) In writing assume or accept leases or liens sp

as required by paragraph 10A(5); or (vil) Sign or initial a separate liquid

by paragraphs 3B and 218B; or {viii) Provide evidence of authority to sign ji

In such event, Seller shall authorize the return of Buyer's deposit, except fo

. NOTICE TO BUYER OR SELLER TO PERFORM: The NBP or NSP shall: (i

Seller; and (iii) give the other Party at least 2 {or____) Days After Delivery

whichever occurs last) to take the applicable action. A NBP or NSP may not be

the applicable time for the other Party to remove a contingency or cancel this

- EFFECT OF BUYER'S REMOVAL OF CONTINGENCIES: if Buyer remo

unless otherwise specified in writing,

review of reports and other applicable information and disclosures pertaini

to proceed with the transaction; and {ili) assumed all iability, responsibiti
that contingency or canceliation right, or for the inability to obtain financing,

CLOSE OF ESCROW; Before Buyer or Seller may cancel this Agreement

to this Agreement, Buyer or Seller must first Deliver to the other Party a d

shall: (i} be signed by the applicable Buyer or Seller; and (i) give the oth

close esciow. A DCE may not be Delivered any earlier than 3 Days Prior to the

- EFFECT OF CANCELLATION ON DEPOSITS: i Buyer or Seller gives

exercised under the terms of this Agreement, the Parties agree fo Sign m

release deposits, if any, to the parly entitled to the funds, iess fees and
payable to service providers and vendors for services and products provid
of funds will require mutual Signed release instructions from the
either Party fails to execute mutual instructions to cancel escrow, one Party

deposit. (C.AR. Form BORD or SDRD). Escrow Holder, upon receipt, shall pro

within 10 Days After Escrow Holder's notice, the other Party does not object to

the Party making the demand. if Escrow Holder complies with the preceding
Escrow Holder from any and alf claims or liability related to the disbursal
nonetheless require mutual canceliation instructions. A Party may be subject
cancellation instructions if no good faith dispute exists as to who is entitia

16. FINAL VERIFICATION OF CONDITION: Buyer shall have the tight to make z fing
Priorto Close Of Escrow, NOT AS A CONTINGENCYOF THE SALE, but solelyto con

(li) Repairs ean com) d%s ageeed; and (iil) Seiler has complied with Selle
Buyer's Initials ( ! K‘QU‘) ) I 1§,_&__;_.)
RPA-CA REVI 144 (PAGE 6 QF 10)
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d when deposited; {ii} Deliver a notice of FHA or VA
l?ver 2 lefler as required by paragraph 3J(1); (iv) Deliver
s of the verification already provided, as required
ffied in 885, (vi} Return Statutory and Lead Disclosures
ed damages form for an increased deposit as required
{a representative capacily as specified in paragraph 19.
fees incurred by Buyer.
ibe in writing; (ii) be signed by the applicable Buyer or
or untif the time specified in the applicable paragraph,
glivered any earlier than 2 Days Prior to the expiration of
reement or meet an obligatispecified in paragraph 14.
s, i writing, any contingency or cancellation rights,

Buyer shall conclusively be deemed]fo hsve: (i) completed all Buyer investigations, and

to that contingency or cancellation right; (ii} elected

ty :and expense for Repairs or corrections pertaining to
i

cfr faijure of the other Party to close escrow pursuant
mand to close escrow (C.AR. Form DCE). The DGE
+ Party at least 3 (or ____) Days After Delivery to
Fﬁcheduied close of escrow.

written notice of cancellation pursuant to rights  duly
titual instructions to cancel the sale and escrow and
sts incurred by that party. Fees and costs may be
d during escrow. Except as specified below, release
Parties, judicial decision or arbitration award. if
may make a written demand to Escrow Holder for the
(ptly deliver notice of the demand to the other Party. If,
he demand, Escrow Holder shall disburse the deposit to
ocess, each Party shall be deemed to have released
of the deposit. Escrow Holder, at its discretion, may
to a civil penalty of up to $1,000 for refusal to sign

&

I

d to the deposited funds (Civil Code §1057.3}.

Iiveriﬂcation of the Property within 6 (or{ | __ ) Days
rm:(i) the Propertyis maintainedpursuantfo paragraphi1;

Seller’s Initials (

T {RPA-CA PAGE 6 OF 10)
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16. REPAIRS: Repairs shall be completed prior to final verification of condition unied

18.

18,

20.

- PRORATIONS OF PROPERTY TAXES AND OTHER ITEMS: Uniess otherwise ag

Main Document

Seller's expense may be performed by Seller or through others. provided
governmental permit, inspection and approval requirements. Repairs shall be per
and appearance comparable to existing malerials. It is understood that exact r
Repairs may not be possible. Seller shall: (i) obtain invoices and paid receiptd
statement indicating the Repairs performed by Seller and the date of such Repal
and statements to Buyer prior to final verification of condition.

Page 61 of 123

i e Date: July 20, 2015

s otherwise agreed in writing. Repairs to be performed at
Hat the work complies with applicable Law, including
formed in a good, skilful manner with materials of quality
pstoration of appearance or cosmetic items following ali
for Repairs performed by others; (ii} prepare a written
s and (iiij provide Copies of invoices and paid receipts

qied in writing, the following items shall be PAID CURRENT

and prorated between Buyer and Seller as of Close Of Escrow: real property taxes and assessments, interest, rents, HOA regular, special, and

emergency dues and assessments imposed prior to Close Of Escrow, premiums
assessments assumed by Buyer, and payments on Melio-Roos and other Special 4
lien. The following items shall be assumed by Buyer WITHOUT CREDIT toward t

pp insurance assumed by Buyer, payments on bonds and
ssessment District bonds and assessments that are now a
he purchase price: prorated payments on Mello-Roos and

other Special Assessment District bonds and assessments and HOA special assesgments that are now a lien but not yet due. Property will be

reassessed upon change of ownership. Any supplementaltax biills shali be paid as )

{li} for periods pricr to Close Of Escrow, by Seller (see C.A.R. Form SPT or SBSA &
OF ESCROW SHALL BE HANDLED DIRECTLY BETWEEN BUYER AND SELLE
BROKERS:

A. COMPENSATION: Seller or Buyer, or both, as applicabie, agree to pay cof

agreement between Broker and that Seller or Buyer. Gompensation i payabl

otherwise specified in the agreement between Broker and that Seller or Buyer.

should accept; {ii) Does not guarantee the condition of the Property; g

. SCOPE OF DUTY: Buyer and Seller acknowledge and agree that Broker: (i]

lows: (i) for periods after Close Of Escrow, by Buyer; and
rifurther information). TAX BILLS ISSUED AFTER CLOSE

R: Prorations shall be made based on a 30-day month.
{
hpensation to Broker as specified in a separate written
B upon Close Of Escrow, or if escrow does not close, as

Does not decide what price Buyar should pay or Seller
Does not guarantee the performance, adequacy or

completeness of inspections, services, products or repairs provided or mad

to conduct an inspection of common areas or areas off the site of the Pro
on the Property, in common areas, or offsite unless such defects are visual

by Seller or others; {iv) Does not have an obligation
rty; (v) Shall not be rasponsible for identifying defects
- observable by an inspection of reasonably accessible

e

areas of the Property or are known to Broker; (vi) Shall not be responsible{for inspecting public records or permits concerning the
title or use of Property; (vii) Shall not be responsible for identifying the loca i{)n of boundary lines or other items affecting litle; (viii)

Shall not be responsible for verifying square footage, representations of
Multiple Listing Service, advertisements, flyers or other promotional materi

hers or information contained in Investigation reports,
i (ix} Shall not be responsible for determining the fair

market value of the Property or any personal property included in the sale] {x) Shall not be responsible for providing legal or tax

advice regarding any aspect of a transaction entered into by Buyer or

gller; and (xi) Shall not be responsible for providing

other advice or information that exceeds the knowledge, education and|experience required to perform real estate licensed

activity. Buyer and Seller agree to seek legal, tax, insurance, litie and other de

'r§ed assistance from appropriate professionals.

REPRESENTATIVE CAPACITY: If ane or more Parties is signing this Agreemant in a representative capacity and not for him/herself

as an individual then that Parly shall so indicate in paragraph 31 or 32 and
(C.AR. Form RCSD). Wherever the signalure or initials of the representati

or any related documents, it shall be deemed to be in a representative capac
capacity, unless otherwise indicated. The Party acting in a representative capacity

already exists and (i) shall Deliver to the other Party and Escrow Holder, within
that capacity (such as but not limiled to: applicable portion of the trust or
testamentary, court order, power of attorney, corporate resolution, or formation do.
JOINT ESCROW INSTRUCTIONS TO ESCROW HOLDER:

{tach a Representative Capacity Signafure Disclosure
= identified in the RCSD appear on this Agreement
ity for the entity described and not in an individual
represents that the entity for which that party is acting
Days After Acceptance, evidence of authority to act in
rtification Of Trust (Probate Code §18100.5), lelters

ments of the business entity).

A. The tfollowing paragraphs, or applicable portions thereof, of this A geement constitute the joint escrow instructions

of Buyer and Seller to Escrow Holder, which Escrow Holder is to use| hlong with any related counter offers and addenda,
and any additional mutual instructions to close the escrow: paragraphs 1, [5, 4B, 5A, 6, 7, 10C, 13, 14G, 17, 184, 19, 20, 26,
20, 30, 31, 32 and paragraph D of the section titled Real Estate Brokers bh page 10. If a Copy of the separate compensation

Buyer's Initials L
RPA.CA REVISED 114 (PAGE _—
CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT]

. A Caopy of this Agreemen! including any counter offer(s) and addenda sha

agreement(s) provided for in paragraph 18A. or paragraph D of the sectio
with Escrow Holder by Broker, Escrow Holder shall accept such agreem
both, as applicable, the Broker's compensation provided for in such agree
not set forth in the specified paragraphs are additional matters for the inl
Holder need not be concerned. Buyer and Seller will receive Escrow Ho
Helder and will execute such provisions within the time specified in paragr.
inconsistent or conflict with this Agreement, the general provisions will cont

ititted Real Estate Brokers on page 10 is deposited
t(s) and pay out from Buyer's or Seller's funds, or
feni(s). The terms and condilions of this Agreement

ation of Escrow Holder, but about which Escrow
ers general provisions, if any, directly from Escrow

oh 7C{1)(c). To the extent the general provisions are

ol as to the duties and obligations of Escrow Holder

cnly. Buyer and Seller will execute additional instructions. documents and fprms provided by Escrow Holder that ars reasonably

necessary 10 close the escrow and, as directed by Escrow Holder, within 3

r ) Days, shall pay to Escrow Holder or HOA or

HOA management company or others any fee required by paragraphs 7, 10 or g

Acceptance {or

[s
isewhere in this Agreement.

libe delivered to Escrow Holder within 3 Days After
). Buyer and Seller authorize Escrow

Holder lo accept and rely on Copies and Signatures as defined in this A
purposes of escrow. The validity of this Agreemenl as between Buyer an
Holder Signs this Agreement. Escrow Holder shali provide Seller's Staten
from Seller. if Seller dslivers an affidavit to Escrow Holder to satisfy Selid
Holder shall deliver to Buyer a Qualified Substitute statement that complies with
Brokers are a party to the escrow for the sole purpose of compensation
seclion titled Real Estate Brokers on page 10. Buyer and Seller irrevo
paragraph 18A, and irrevocably instruct Escrow Holder to disburse those fun

other mutually executed cancellation agreement. Compensation instructions|

oBrokers. Bu

W t to Bri

D (

consen
Holder

pgnd Seller shall release and hold hamnless Es

e o ensation pursuant to this Agreement.
Rypeneston
)

Produced witn 2:pForm@ by ziplogix 18078 Fifteen thle Road, Fraser. Mich

eement as griginals, to open escrow and for other
i! Sefler is not affected by whether or when Escrow
nt of Information to Title company when received
r's FIRPTA obligation under paragraph 10C, Escrow
Feéderal Law,

pursuant to paragraph 18A and paragraph D of the
rably assign to Brokers compensation specified in
fs to Brokers at Close Of Escrow or pursuant to any
‘can be amended or revoked only with the written
slow Holder from any liabifity resulting from Escrow

Robert Barry}

Seller's Initials ( B
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D. Upon receipt, Escrow Holder shall provide Seller and Sellers Broker verification of Buyers depesit of funds pursuant to
paragraph 3A and 3B. Once Escrow Holder becomes aware of any of thé foliowing, Escrow Holder shall immediately notify alt
Brokers: (i) if Buyers initial or any additional deposit or down payment is hot made pursuant to this Agreement, or is not good at
time of deposit with Escrow Holder; or (ii} if Buyer and Seller instruct Escrow older to cancel escrow,
A Copy of any amendment that affects any paragraph of this Agree ‘;nt for which Escrow Holder is responsible shail be
delivered to Escrow Holder within 3 Days after mutual execution of the amend nent.
21.REMEDIES FOR BUYER'S BREACH OF CONTRACT:

A. Any clause added by the Parties specifying a remedy {such as re dase or forfeiture of deposit or making a deposit
non-refundablejfor failure of Buyer to complete the purchase in viblation of this Agreementshall be deemed invalid
unless the clause independently satisfies the statutory liquidated damages requirements set forth in the Civil Code.

- LIQUIDATED DAMAGES: If Buyer fails to complete this purchas §because of Buyer's default, Seller shall retain,
as liquidated damages, the deposit actually paid. If the Propertyjis a dwelling with no mare than four units, one
of which Buyer intends to occupy, then the amount retained shall be no more than 3% of the purchase price. Any
excess shall be returned to Buyer. Except as provided in para ph 14G, release of funds will require mutual,
Signed release instructions from both Buyer and Seller, judicial ldecision or arbitration award. AT THE TIME OF
ANY INCREASED DEPOSIT BUYER AND SELLER SHALL SIGN A $8EPARATE LIQUIDATED DAMAGES PROVISION

MAGES (C.A.R. FORM RID).

INCORPORATING THE INC (ﬁD D LIQUIDATED D
Buyer's Initials K j / ; Seller’s Injtials !

22, DISPUTE RESOLUTION:

A. MEDIATION: The Parties agree to mediate any dispute or claim arising between them out of this Agreement, or any resulting
transaction, before resorling to arbitration or court action through the ©iAR. Real Estale Mediation Center for Consumers
(www.consumermediation.org) or through any other mediation provider lor service mutually agreed to by the Parties. The

- Parties also agree to mediate any disputes or claims with Broker({s); who, In writing, agree to such mediation prior
to, or within a reasonable time after, the dispute or claim is presefited to the Broker. Mediation fees, if any, shall be
divided equally among the Parties invalved. If, for any dispute or claim to Which this paragraph appiies, any Party (i) commences
an action without first attempting to resolve the matter through mediation, or (i)y before commencement of an action, refuses to
mediate after a request has been made, then that Party shall not be entitle ito recover attorney fees, even if they would otherwise
be available to that Parly in any such action. THIS MEDIATION PROVISI !,\I APPLIES WHETHER OR NOT THE ARBITRATION
PROVISION IS INITIALED. Exclusions from this mediation agreement are $pecified in paragraph 22C.

. ARBITRATION OF DISPUTES: e

The Parties agree that any dispute or claim in Law or equity aris ig between them out of this Agreement or any
resulting transaction, which is not settled through mediation, sha} §ba decided by neutral, binding arbitration, The
Parties also agree to arbitrate any disputes or claims with Brok t{s}, who, in writing, agree to such arbitration
prior to, or within a reasonable time after, the dispute or claim is resented to the Broker. The arbitrator shall be
a retired judge or justice, or an attarney with at least § years of rekjdential real estate Law experience, unless the
parties mutually agree to a different arbitrator. The Parties shall ave the right to discovery in accordance with
Code of Civil Procedure §1283.05. In all other respects, the arbi ration shall be conducted in accordance with
Title 9 of Part 3 of the Code of Civil Procedure, Judgment upon th :award of the arbitrator(s} may be entered into
any court having jurisdiction, Enforcement of this agreement arbitrate shali be governed by the Federal
Arbitration Act. Exclusions from this arbitration agreement are specified in paragraph 22C.

“NOTICE: BY INITIALING IN THE SPACE BELOW YOU |ARE AGREEING TO HAVE ANY DISPUTE
ARISING QUT OF THE MATTERS INCLUDED IN THE 'ARBIT .g\TION OF DISPUTES' PROVISION DECIDED
BY NEUTRAL ARBITRATION AS PROVIDED BY CALIFORN A LAW AND YOU ARE GIVING UP ANY

RIGHTS YOU MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY
INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS TO DISCOVERY AND
APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INGL {JED IN THE 'ARBITRATION OF DISPUTES’

E.

Buyer's Initials {
RPA-CA REVISED 1114 (PA

. ADDITIONAL MEDIATION AND

PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION A

TER AGREEING TO THIS PROVISION, YOU

MAY BE COMPELLED TO ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF ClviL

PROCEDURE. YOUR AGREEMENT TO THIS ARBITRATION PROVI
“WE HAVE READ AND UNDERSTAND THE FOREGOING AND A
THE MATTERS INCLUDED |

‘A
Buyer's Initial%ﬁ_

(1) EXCLUSIONS: The following matters are excluded from mediation ang
or other action or proceeding to enforce a deed of trust, mortgage ¢
Code §2885; {ii} an unfawfut detainer action; and {iii) any matter that ig
bankruptcy court.

{2) PRESERVATION OF ACTIONS: The following shall not constitute a
provisions: (i) the filing of a court action to preserve a statute of limi
recording of a notice of pending action, for order of attachment, raceiv
{13} the filing of a mechanic's lien,

{ not be obligated nor compelled to mediate of

(3) BROKE% Broke!
Broke rticipgti vdiation or arbitration shall not he deemed 3
l E,,ﬁj__) { r{gtg )

0}
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ON IS VOLUNTARY.”
REE TO SUBMIT DISPUTES ARISING OUT OF

A%QN OF DISPUTES' FROVISION TO NEUTRAL ARBITRATION.”

Seller's initials Sy
arbitration: (i) a judicial or non-judicial foreciosure
f installment land sale contract as defined in Civil
within the jurisdiction of a probate, small claims or

iver nor violation of the mediation and arbitration
ations; (i) the filing of a court action to enable the
rship, injunction, or other provisionat remedies; or

farbitrate unless they agree to do so in writing. Any
gparty to this Agreement,

Sellers intials ( ) )

T (RPA-CA PAGE 8 OF 10)

bdn 43026 yearw zinlogxcom Robert Dasryt

i
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23, SELECTION OF SERVICE PROVIDERS: Brokers do ot guarantee the pe
{"Providers”}. whether referred by Broker or selected by Buyer, Seller or othe
their own choosing. i

24, MULTIPLE LISTING SERVICE ("MLS”). Brekers are authorized io report &othe MLS a pending sale and, upon Close Of Escrow,
the sales price and cther terms of this transaction shall be provided to the LS to be published and disseminaled to persons and
entities authorized to use the information on terms approved by the MLS.

25. ATTORNEY FEES: in any action, proceeding, or arbitration between Buyer and 9 A}ler arising out of this Agreement, the prevailing Buyer or
Seller shall be eniitled to reasonabie attomey fees and cosls from the non’prevai] Buysr or Sefler, except as provided in paragraph 22A.

26. ASSIGNMENT: Buyer shall not assign all or any part of Buyer's interest in thg Agreement without first having obtained the separate
written consent of Seller to a specified assignee. Such consent shail not be imreasonably withheld. Any total or partial assignment
shall not refieve Buyer of Buyer's obligations pursuant to this Agreement uniess offierwise agreed in writing by Seller. (C.A.R, Form AQAA).

27. EQUAL HOUSING OPRORTUNITY: The Property is sold in compliance with federal, slate and local anti-discrimination Laws.

28. TERMS AND CONDITIONS OF OFFER:
This is an offer to purchase the Property on the above terms and condition
of disputes paragraph is incorporated in this Agreement if initialed by all Parlls
offer or addendum. if at least one bul not all Parties initial, a counter offer |
right to continue to offer the Property for sale and 1o accept any other off#f at any time prior to notification of Acceptance. The
Parlies have read and acknowledge receipt of a Copy of the offer and agreelio the confirmation of agency relationships. if this offer
is accepted and Buyer subsequently defaults, Buyer may be responsible fqn payment of Brokers' compensation. This Agreement
and any supplement, addendum or modification, including any Copy, may be{ Bigned in two or more counterparts, all of which shall
constitute one and the same writing.

29. TIME OF ESSENCE; ENTIRE CONTRACT; CHANGES: Time is of the
are incorporated in this Agreement its terms are intendsd by the fa
of their Agreement with respect to its subject matter, and may not
or contemporansous oral agreement. If any provision of this Agreement
provisions will nevedheiess be given full force and effect. Except as o

Daie: July 20, 2015

bsimance of any vendors, service or product provi ders
t;;erscm Buyer and Seller may select ANY Providers of

The liquidated damages paragraph or the arbitration
5 of if Incorporated by mutuat agreement in a counier
B required until agreament is reached. Seller has the

assence, Al understandings between the Parfies
les as a final, complete and exclusive expression
3 contradicted by evidence of any prior agreement
s held to be ineffective or invalid, the remaining
'rw;s'e specifed this Agreement shall be interpreted

provision in it may be extended, amended, modiﬂed altered or changed, ex_t in writing Signed by Buyer and Seller.

30. DEFINITIONS: As used in this Agreement: i
A. “Acceptance” means the time the offer or final counter offer is accepted || writing by a Party and is delivered to and personaliy
received by the other Party or that Parly's authorized agent in accordance with he terms of this offer or & final counter offer.
B. “Agreement” means this document and any counter offers and any corporated addenda. coilectively forming the binding
agreement between the Parties. Addenda are incorporated only when Signed ) y ali Parties.
“C.AR, Form™ means the most current version of the specific form referen: ;’pr another comparable form agreed (0 by the parties.
. “Ciose Of Escrow”, inctuding “COE", means the date the grant deed, or othelievidence of transfer of titie, is recorded
“Copy" means copy by any means inciuding photacopy, NCR, facsimile and a&kc&ronic
“Days” means calendar days. However, after Acceptancs, the last Day fpr performance of any act required by this Agreement
{including Close Of Escrow) shall notinclude any Saturday, Sunday, or iegal Btliday and shall instead be the next Day.
. “Days After” means the gpecified number of calendar days afler the ocol rence of the event specified, not counting ihe calendar
date on which the specified event occurs, and ending at 11:58 PM on the fina ;iay
“Days Prior” means the specified number of calendar days before thi} occurrence of me event specified, not counting the
calendar date on which the specified event is scheduled to occur.
“Dallver”, "Delivered” or “Delivery”, uniess otherwise specifisd in writing r‘neans and shall be effective upon: personal receipt by
Buyer or Seller or the individual Real Estate Licensee for (hat principal as sddcified in the section litled Real Estate Brokers on page
10, regardless of the method used {i.e., massenger, mail, ematl, fax, other). H
J. “Electronle Copy” or “Electronic Signature” means, as applicable, aq électromc copy or signature complying with Catlifornia
Law. Buyer and Seller agree that electronic means will not be used by ¢ éier Panty to modify or alter the content or integrity of
this Agreement without the knowledge and consent of the other Party.
K. “Law” means any law, cods, statule, ardinance, regulation, rule or der. which is adopted by a conirolling city, county,
state or federal legislative, judiciat or executive body or agency.
L. "Repalrs” means any repairs {(including pest control), alterations, reprnements, modifications or ratrofiting of the Propeny
y

Mmoo

x o

provided for under this Agreement.
M. 'Signed” means either a handwritten or electronic signature on an original d
. EXPIRATION QF OFFER: This offer shall be deemed revoked and the deposit, §
by Seller and & Copy of the Signed offer is personally received by Buyer, or b
who is authorized to receive it. by 5:00 PM on the third Day after this offer is signkp:
on e (date)).

ment, Copy or any counterpart.
ny, shall be returned to Buyer uniess the offer is Signed
 Francine Anderson

3 a

Y 3
fby Buyer {or by | CAME PM,
g

wh

, One or mere Buyers is s:gmng thrs Agreement in a tepresentative capacity |a
Representative Capacity Signature wylbedy.R. Forn RCSD) for additional terrgs.

Rolowrt Do, Woitwarn O

d not for him/herself as an individual See attached

Date 7/20/2015 BUYER

{Print name) Robert Darry} Whits GRORRAGRE402... _
Dalg7/20/2015  BUYER OMS@ wa WM«aﬁww&i{}um
({Print nams) Dinesa Diane ThomaS-PHIHIAIRIT71405..

Additional Signature Addendum attached (C.A.R. Forin ASA}).

i
SE !Eer‘s Initials { 3 )

RPA-CA REVISED 11/14 (PAGE § OF 10) =
CALIFORNIA RESIDENTIAL PURCHASE AGREEM NT {RPA-CA PAGE 9 QF 10)

Prosuced win opFornd by siplogx 18070 Ffigen Ko Road Fraser Mdmgan 43026 wiy 21000617 20 Robers Darryi

|
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32. ACCEPTANCE OF OFFER: Seller warrants that Sefler is the owner of the Plbo

Seller accapts the above offer, and agrees {o sell the Property on th
acknowledges receipt of a Copy of this Agreement, and authorizes Broker to Del

{if checked) SELLER'S ACCEPTANCE 1S SUBJECT TO ATTACHED COU

‘One or more Sellers is signing this Agreement in a rapresentative capacity

H

Representative Capacity Signature Digclosure (C.A R. Form RCSD) for additiona
Date SELLER
{Print name}
Date SELLER

{Print name}
Additional Signature Addendumn attached {C. A R. Form ASA}.

/ } (Do not initiat if making a counter offer.} CONFIRMATION

{initials)

AN/

persanally received by Buyer or Buyer's authorized agent on {date]
; /PM. A binding Agreement is created when a Co
Buyer or Buyer's authorized agent whether or not confirmej

Case 6:13-bk-28695-MJ Doc 71 Filed 09/29/15 Entered 09/29/15 16:05:49 Desc

of 123

Date. July 20, 2015
eny or has the authority 10 execute this Agreement.
above terms and conditons. Seller has read and
j’ a Signed Copy to Buyer.
TER OFFER {C.AR. Fortn SCO or SMCO) DATED:

ﬁd not for him/erself as an indwidual. See attached
|

OF ACCEPTANCE: A Copy of Signed Acceptance was
of Signed Acteptance is personally received by
in this document. Completion of this confirmation

g

H

is not legaily required in order to create a binding Agreer
Confirmation of Acceptance has occurred.

nt; it is solely intended to evidence the date that

REAL ESTATE BROKERS:

Escrow Hoider acknowledges receipt of a Copy of this Agresment, (if checked
counter offer numbers ~

... and agreses to act as E

" a depodil
__ Iseiler's Statement of infoq

A. Real Estate Brokers are not parties to the Agreement between Buyer and Se Br.

B. Agency relationships are confirmad as stated in paragraph 2. i

C. if specifiad in paragraph 3A(2). Agent who subrmitted the offer for Buyer acknowd §es receipt of deposit.

D. COOPERATING BROKER GCOMPENSATION: Listing Broker agrees 1o pay:;Cooperating Broker (Selling Firm) ang Cooperating
Broker agrees to accept, out of Listing Broker's proceeds in ssctow, the amagiint specified in the MLS, provided Cooperating Broker
is a Participant of the MLS in which the Property is offered for sale or a reftiprocal MLS. If Listing Broker and Cooperating Broker
are not both Participants of the MLS, or a reciprocal MLS, in which the Pigperly is offered for sale, then compensation must be
specified in a separate written agreement {C.A.R. Form CBC). Declaration ofjticense and Tax (C.A.R. Form DLT) may be used to
dacument that tax reporting wiil be required or that an exemplion exists.

BocuSigned by: .

Real{Egife Btoke:( ) The Reai Estate Professionals . CaIBRE Lic. # 01 184933

By @’ Francine Anderson CaiBRE Lic. # 01597286 Date 7/20/201

By \-TFe0604EansaEaal.. _CaBRELic.# i Dae

Address 24962 Stagecoach Dr City Laguna HII 4 ~ State Ca _ Zip 92853

Telephone (714)469-7843  Fax (866)604-5577 E-mail acine@occondohomss.com

Real Estate Broker (Listing Firm) Lido Pacific Asset Mgnt . _CalBRE Lic. #

By : __hard Haldarman alBRE Lic. # 29587 Date

By CaiBRE Lic. # Date

Address o IR & . State _ Zip

Telephone (714)1684-01185 Fax (714}664-0995 E-mait opacmg@gglxcom

ESCROW HOLDER ACKNOWLEDGMENT:

n the amount of § 3
tion and

ow Holder sub;ect o paragraph 20 of this Agreement any

E
-

k:

supp!emental escrow instructions and the terms of Escrow Hoiders general provisions.
Escrow Hofder is advised that the date of Confirmation of Acceptance of the Agreement a

H
H

setwean Buyer and Seiler is

Seliers lnitials

Escrow Holder  Escrow #
By .. Date
Address . ~ . )
Phone/FaxE-maill | ! e =
Escrow Hoider has the following ficanse number # N

Department of Businass Oversight,__ Depanment of Insurance. | Bureau of Rea| Estald

{
PRESENTATION OF OFFER: { _ ) Listing Broker presented this off efl lo Selleron . _. {date}.
Broker or Desinnee lmgass

REJECTION OF OFFER: { ¥ ) No counter offer is being made. This of er was rejoctad by Seller on . {Qate}.

©1991- 2014, Califomia Association of REALTORS®, Inc United States copyright law (Tile 17 U.8. Cqg

:q iforbids the unauthorized distibution, display and reproduction of this

form. of any portion thereof, by photocopy maching of any other means, including facsimile or computeri
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOGIATION OF REALTORS® (C.A
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BR(
TRANSACTIONS IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFES

%1.:NO REPRESENTATION IS MADE AS TG THE LEGAL VALIDITY
KER IS THE PERSON QUAL!F!ED TO ADVISE ON REAL ESTATE

™

REAL ESTATE BUSINESS SERVICES, INC. this Agr
a subsitiaey Of the CALIFORNIA ASSOCIATION OF REALTQORS®

§258 South Virgid Avenuae, Los Angeles. Caiifornia 80020

RPA-CA R%VISEﬁ 11/14 (PAGE 10 of 10)

CALIFORNIA RESIDENTIAL PURCHASE AGREEME

Proaucsd wih TpForih by zspLagX 18075 Fiteon Miuo Rosd Frase:,

g] Published ang Distributed by Buyers A
"
¢

M

SCJ ¥
..<@9 B

P

M
Raviavid by
Broker 67 Desuanee

(RPA -CA PAGE 10 OF 10)
*wu't B30 yody ZINLOGI Camm

NT

Robert Darryt
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CALIFTORNIA

Y ASSOCITATION BUYER'S INSPECTION ADVISORY
“?,}, OF REALTORS ¥ (C.AR. Form BIA, Revised 11/14)
Property Address: 510 N, Villas Ct #208, Palm Springs , Ca 92262 ("Property").

1. IMPORTANCE OF PROPERTY INVESTIGATION: The physical condition af the land and improvements being purchased is not
guaranteed by either Seller or Brokers. You have an affirmative duty to exsrcise reasonable care to protect vourself, including
discovery of the legal, practical and technical implications of disclosed facts, a d the investigation and verification of information and
facts that you know or that are within your diligent attention and observation. A general physical inspection typically does not cover ail

aspect:
further

contact qualified experts to conduct such additional investigations.

s of the Property nor items affecting the Property that are not physically ldcated on the Property. If the professionals recommend
investigations, including a recommendation by a pest control operator to nspect inaccessible areas of the Property, you should

2. BROKER OBLIGATIONS: Brokers do not have expertise in all areas and ﬁerefore cannot advise you on many items, such as

those |

isted below. if Broker gives you referrals to professionals, Broker does not guarantee their performance.

3. YOU ARE STRONGLYADVISEDTO INVESTIGATETHE CONDITIONAND EUITABILITYOF ALL ASPECTS OF THE PROPERTY,

INCLUDING BUT NOT LIMIITED TQ THE FOLLOWING. IF YOUDONOTDO S ,%YOU ARE ACTING AGAINST THE ADVICE OF BROKERS.

A.

GENERAL CONDITION OF THE PROPERTY, ITS SYSTEMS AND CG APONENTS: Foundation, roof {condition, age, leaks,
useful life), plumbing, heating, air conditioning. efectrical, mechanical isecurity, pool/spa (cracks, leaks, operation). other
structural and nonstructural systems and components, fixtures, built-in appliances, any personal property included in the sale,
and energy efficiency of the Property.

. SQUARE FOOTAGE, AGE, BOUNDARIES: Square footage, room dimedsions, fot size, age of improvements and boundaries.

Any numerical statements regarding these items are APPROXIMATIONS ONLY and have not been verified by Seller and
cannot be verified by Brokers. Fences, hedges, walls, retaining walls ang -other barriers or markers do not necessarily identify
true Property boundaries. §

WOOQD DESTROYING PESTS: Presence of, or conditions likely ta lead tolthe presence of wood destroying pests and organisms.
SOIL STABILITY: Existence of fill or compacted soil, expansive or ntracting soil, susceptibllity to sfippage, setting or
movement, and the adequacy of drainage. i

. WATER AND UTILITIES; WELL SYSTEMS AND COMPONENTS;WASTE DISPOSAL: Water and utiity availability, use

restrictions and costs. Water quality, adequacy, condition, and performaijce of well systems and components. The type, size,
adequacy, capacity and condition of sewer and septic systems and compo ents, connection to sewer, and applicable fees.

F. ENVIRONMENTAL HAZARDS: Potential environmental hazards, includi 1, but not limited to, asbestos, lead-based paint and

other lead contamination, radon, methane, other gases, fuel ail or ¢ {amicai storage tanks, contaminated soil or water,
hazardous waste, waste disposal sites, electromagnetic fields. nuclear s urces, and other substances, materials, products, or
canditions (including mold (airborne, toxic or otherwise), fungus or similar ontaminants),

EARTHQUAKES AND FLOODING: Susceptibility of the Property to earth {;lake/seismic hazards and propensity of the Property to flood.

FiRE, HAZARD AND OTHER INSURANCE: The availability and cost-of nel essary or desired insurance may vary, The location of
the Property in a seismic, flcod or fire hazard zone, and other conditions, such as the age of the Property and the claims history of
the Property and Buyer, may affect the availability and need for certain type :of insurance. Buyer should explore insurance options
early as this information may affect other decisions, including the removal floan and inspection contingencies.

BUILDING PERMITS, ZONING AND GOVERNMENTAL REQUIREME TS: Permits, inspections, certificates, zoning, other
governmental limitations, restrictions, and requirernents affecting the current or future use of the Property, its development or size.

. RENTAL PROPERTYRESTRICTIONS:Some cities and counties impose res{rctionsthatlimitthe amount of rentthat can be charged,

the maximum number of occupants, and the right of a landtordto terminatea tenancy. Deadboltor other locks and securitysystems for
doors and windows, including window bars, should be examined to determifie whether they satisfy legal requirements.
SECURITY AND SAFETY: State and local Law may require the installation of bariers, access ajarms, self-latching
mechanisms andior other measures to decrease the risk to children and iother persans of existing swimming pools and hot
tubs, as well as various fire safety and other measures concerning other features of the Property.

L. NEIGHBORHOOD, AREA, SUBDIVISION CONDITIONS; PERSONAL FAGTORS: Neighborhood or area conditions, including

schools, law enforcement, crime statistics, registered felons or offenders, fi re protection, other government services, availability,
adequacy and cost of internet connections or other technology services ahd installations, commercial, industrial or agricultural
activities, existing and proposed transportation, construction and develogment that may affect noise, view, or traffic, airport
noise, noise or odor from any source. wild and domestic animals, othér nuisances, hazards, or circumstances, protected
species, wetland properties, botanical diseases, historic or other governmentally protected sites or improvements, cemeteries,
facilities and condition of common areas of common interest subdivisions, and possible lack of compliance with any governing
documents or Homeowners' Association requirements, conditions and itfluences of significance to certain cultures andfor
religions, and personal needs, requirements and preferences of Buyer,

By signing below, Buyers acknowledge that they have read, understand, ackept and have received a Copy of this Advisory.
Buyer:rammaged to read it carefully. DocuSigned ky:
soyer | Folrd Darnyl, Weifwan, b Buyer Divecr, Diane SZ;_O&AMQ@#M»&M B
J_obed Da_rrAyI Whitman Jr Dinesa Dlany Thomas-Whitman
BIE2DAEQASCBAD2.

3! .
© 1091-2004, Caifomia Assaciation of REALTORS®, Inc, THIS FORM HAS BEEN APPROVED BY THECALIFORNIA ASSOCIATION OF REALTORS® (C.AR.. NO
REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION It} ANY SPECIFIC TRANSACTION, A REAL ESTATE BROKER IS
THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR/TAX ADVICE. CONSULT AN APPROPRIATE PROFESSIONAL.

E_} + 525 South Virgil Avenue, Los Angeles, Californta 90020
BiA REVISED 11/14 (PAGE 1 OF 1)

Published and Distributed by: L
REAL ESTATE BUSINESS SERVICES, INC. 3 “{evieV/ed by

Date
& subsidiary of the Caiifornia Association of REALTORS® :

BUYER'S INSPECTION ADVISORY (BIA FAGE 1 OF 1)

§The Ked Fotate Prolessionals B0, Boy $191 alhoa Jaud | CA 92663 Prore W9.462.754
{__Fraucine Snderson Prozuzed vath 2ipForms by zipl.ogix 18370 Fifleen tAle Rasg, Fraser Michigdn 42025 _yowapiogiatan
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Page 1 of 1
Subj: Re: Offer 510 N. Villa Ct 208
Date: 7/21/2015 12:22:11 P.M. Pacific Daylight Time
From: lidopacmgt@ao!.com
To: francinesochomes@gmail.com

Hi Francine-Received your offer and the other paperwork. Will send to the Trustee today

Dick Halderman

In a message dated 7/20/2015 10:50:44 P.M. Pacific Daylight Time, francinesochomes@gmail.com writes:

Richard,

Enclosed is the offer for 510 N. Villa Ct. 208. inciuding proof of funds. Buyer can close earlier than 30
days if needed.

Please contact me with any questions.

Thank you,

Francine Anderson

The Real Estate Professionals

Cell: 714 469-7849

Fax: 866 604-5577

Email: francinesochomes@amail.com
Web: www.occondohomes.com

BRE# 01297286

Tuesday, July 21, 2015 AOL: lidopacmgt
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Main Document

DISCLOSURE REG
REAL ESTATE AGENCY R

{Selling Firm to Buyer
{As required by the Civil C
} {C.A.R. Form AD, Revised 1
[} (if checked) This form is being provided in connection with a transaction fo
Cade section 2079.13(k} and (m).

4~\\3 CALIFORNIA
%ﬁ ASSOCTATION
? OF REALTORS®

Desc

HRDING
ELATIONSHIP

L%de)
2114)

3 ieasehold interest exceeding one year as per Civil

When you enter into a discussion with a real eslate agent regarding a real est
what type of agency relationship or representation you wish to have with the agentin
SELLER'S AGENT
A Seller's agent under a listing agreement with the Seller acts as the agent for the Ss
the following affirmative obligations:
To the Seller: A Fiduciary duty of utmost care, integrity, honesty and loyaity in dealings
To the Buyer and the Selier:
(a)Diligent exercise of reasonable skill and care in performance of the agent’s du
(b)A duty of honest and fair dealing and good faith.
{C)A duty to disclose all facts known to the agent materially affecting the valug

h

within the diligent attention and observation of, the parties. An agent is not obligats
d.

obtained from the other party that dees not involve the affirmative duties set forth abo
BUYER'S AGENT
A selling agent can, with a Buyer's consent, agree 10 act as agent for the Buyer onl
even if by agreement the agent may receive compensation for services rendered, eith
a Buyer has the following affirmative obligations:
To the Buyer: A fiduciary duty of utmost care, integrity, honesty and loyalty in dealings
To the Buyer and the Seller: )
(a)Diligent exercise of reasonable skill and care in performance of the agent's dul]
{b)A duty of honest and fair dealing and good faith,
{C}A duty to disclose all facts known to the agent materially affecting the valusg
withins the difigent attention and observation of, the parties.
An agent is not obligated to reveal to either party any confidential information obtained
duties set forth above.
AGENT REPRESENTING BOTH SELLER AND BUYER
A real estate agent, either acting directly or through one or more associate licensees,

je:

L

e transaction, you should from the outset understand
e transaction.

er only. A Seller’s agent or a subagent of that agent has
with the Selter.

s.

or desirability of the property that are not known to, or
d to reveal to either party any confidential infarmation
In these situations, the agent is not the Seller's agent,
in full or in part from the Seller. An agent acting only for
ith the Buyer.

s.

or desirability of the property that are not known to. or

rom the other party that does not involve the affirmative

an legally be the agent of bath the Seller and the Buyer

in 8 transaction, but only with the knowledge and consent of both the Seller and the Buy

In a dual agency situation, the agent has the following affirmative obligations to both th
(8)A tiduciary duty of utmost care, integrity, honesty and loyalty in the dealings wit
{b)Other duties to the Seller and the Buyer as stated above in their respective sac

In representing both Seller and Buyer, the agent may not, without the express permi

that the Seller wilt accept a price less than the listing price or that the Buyer will pay a g

The above duties of the agent in a real estate transaction do not relieve a Seller o

interests. You should carefully read all agreements to assure that they adequately exp

agent is a person qualified to advise about real estate. If legal or tax advice is desired,

Throughout your real property transaction you may receive more than one disclosure

the transaction. The law requires each agent with whom you have more than a casual

should read its contents each time it is presented to you, considering the relationship

transaction, This disclosure form inciudes the provisions of Sections 2075.13 to 20

2. Read it carefully. YWWE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DIiSC

iratie), ]
% Buyer [] setierd ] Landlorfi j Tenan U”{L M’Y’b}f. (MM{W&JA' jV

Et

ef.
ISeller and the Buyer:
ieither the Seller or the Buyer.
ons.
:sion of the respective party, disclose fo the other party
che greater than the price offered.

uyer from the responsibility to protect his or her own
ess your understanding of the transaction. A reaf estate
'émsun a competent professional.
Qrm, depending upon the number of agents assisting in
alationship to present you with this disclosure form. You
patween you and the real estate agent in your specific
79.24, Inclusive, of the Civil Code set forth on page
OSURE AND THE PORTIONS OF THE CIVIL CODE

Date  7/20/2015

PRINTED ON THE BACK (OR A SE k&b E)

%ﬁi@ﬁg&s&w J i
& Buyer L] selied ] Landlorfl ] Tengntiditest, 1ikne v&icmm.—}bw\wmw

Date 7120/2015

3 ST Wi

The Real Estate Professionals

AGenl,— Docusianed by:

BRE Lic. # 01184933

Reat Estate Broker (Firmy)
BRE Lic. # 01287288

By

F30804E3A53ERRIESpErSON or Broker-Associate)  Francine Anderson

Date ____7/20/2015

H

i

Agency Disclosure Compliance (Civil Code §2078.14):
When the listing brokerage company also represerits Buyer/Tenant: The Listing Agent
different AD form signed by BuyerfTenant.

When SellerlLandlord and Buyer/Tenant are represented by different brokerage compani

Seller/Landiord and (i) the Buyer'sfTenant's Agent shail have one AD form signed by

presented to Seller/Landlord for signature prior to presentation of the offer, If the same form

shall have one AD form signed by Seller/Landlord and a

e3: (I} the Listing Agent shall have one AD form signed byg
yer/Tenant and either that same or a different AD form !
used, Selier may sign here:

f

: i
i3 i
H
|

Selter/Landlord Date SellerfLandl

Date

=3

ar

L’I'hc Real b staic Perofe

The copyright laws of the United States (Title 17 U.S. Code) forbid the
unauthorized raproduction of this form, or any portion thereof, by photocopy
machine or any other means, including facsimile or computerized formats,
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Main Document

CIVIL CODE SECTIONS 2079.24 {2079.16 APPE
2079.13 As used in Seclions 2079,14 to 2079.24, inclusive, the following terms have the followin
Title 9 (commencing with Section 2295) in a real property transaction, and includes a person why
with Section 10130) of Part 1 of Division 4 of the Business and Professions Code, and under whos
“Assaciate licenses’ means a person who is licensed as a real estate broker or salesperson unde|
of the Business and Professions Code and whe s either licensed under a broker or has entered
conneclion with acts requiring a reai estate license and to Tunclion under the broker's supervisi
property ransaction bears responsibiiity for his or her associate ficensees who perform as aged
prncipal. or to any buyer or seller who is not a principat,in a reai property transaction, that duty is [
associate licensee functions. {c} "Buyer’ means a transferee in a real peoperty transaction, and incl
a seller through an agent, or who seeks the services of an agent in more than a casual, transi
property transaction. “Buyer” includes vendee or lessee. (d) “Commercial reaf property” means
property, dwelling units made subject to Chapter 2 {commencing with Section 1940) of Title 5, mo
defined in Section 799.29. {e) "Dual agent” means an agent acting, either directly or through an as
property transaction. {f) “Listing agreement’ means a contract between an owner of real property ar
property or to find or obtain a buyer. (g} "Listing agent” means a person who has obtainad a listiny
price” is the amount expressed in dollars specified in the fisting for which the selleris willing {o seii
amount expressed in dollarg specified in an offer to purchase for which the buyer is willing to buyj
executed by a buyer acting through a selling agent that becomes the contract for the sale of the resg|

4l

b

g
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H

i
ﬁRS ON THE FRONT)

eanings: (a) “"Agent’ means a person acting under provisions of
fs licensed as a real estate broker under Chapler 3 (commencing
license a listing is executed or an offer o purchase is obtaned. {b)
@hapters (commencing with Section 16130) of Part $ of Division 4
to & wrilten contract with a broker to act as the broker's agentin
f in the capacity of an associate ficensee. The agent in the real
1':5 of the agent. When an associate licensee owes a duty to any
quivalentto the duty owed to that party by the broker for whom the

ides a person who executes an offer to purchase real property from

dry. or prefiminary manner, with the object of entering into a real
all real property in the state, except single-family residential real
lehomes, as defined in Section 798.3, or recreational vehicles. as
dciate licensee, as agent {or both the seller and the buyern a teal
d an sgent, by which the agent has been authorized to sell the real
of real property to act as an agent for compensation, {h) “Listing
e real property through the listing agent, {l) “Oftering price™ is the
he real property. (j) “Offer o purchase” means a written contract
property upon acceplance by the sefler, {k) “Real property* means

any estate specified by subdivision (1} or (2) of Section 761 in property that constitutes or is impr
any leasehald in these types of praperty exceeding one year's duration, and mobilehomes, when
containedin Section 10131.6 of the Business and Professions Coda. {h “Real property Iransaction]
is emgployed by one or more of the principals to act in that transaction, and includes a listing or an
for the transfer of real property from the sefier to the buyer, and includes exchanges of real prope.
real property sales contract within the meaning of Section 2985, and transactions fof the creation o
ransferor in a real property transaction, and includes an owner who lists real property with an ag
purchase raal property of which he or she is the owner from an agent on behaif of another, “Seller

ad with one to four dwelling units, any commercial real property,
tfered for sale or sold through an agent pursuant to the authanty
eans a fransaction for the sale of real property in which an agent
fer to purchase. (m) *Sell,” “sale,” or “sold” refars to a transaction
betwaen the seller and buyer, transactions for the creation of a
leasehold exceeding one year's duration. {r1) “Seller means the
nt, whether or not a transfer results, or who receives an offer to
ncludes bath a vendor and a fessor, (o} *Selling agent” means a

el

listing agent who acts alone, or an agent who asts in cooperation with a listing agent, and who sells
locates property for a buyer or who finds a buyer for a property for which no listing exists and pr.
person to whom an agent defegates agency powers as provided in Article 5 {commencing with Se
include an associate licensee who is
2079.14 Listing agents and selling agents shall provide the seller and buyer in & real property tr
2078.16, and, except as provided in subdivision {c), shall obtain a signed acknowledgement of rec
Section 2078.15, as follows: {a} The listing agent, if any. shall provide the disclosure torm to the sell
shall provide the disclosure form to the seller as soon as practicable prior to presenting the sell
provided the seller with a copy of the disclosure form pursuant to subdivision (a}. (¢) Where the sell
disclosure form prepared by the selling agert may be fumished to the selier {and acknowledgem
listing agent, or the selling agent may deliver the disclosurs form by certified ma#l addressed ta th
acknowledgement of receipt is required. {d) The selling agent shall provide the disdosure form to
offer to purchase, except that if the offer to
the next business day after the selfing agent receives the offer
2079.15 In any circumstance in which the seller or buyer refu
licensee acting for an agent, shall set
2079.16 Reproduced on Page 1 of thi

1o purchase from the buyer.

s AD form.

2079.17 {a) As soon as practicable the sallingagent shali discloseto the buyer and selferwhetherthe

the buyers agent, exclusivelyas the seller's agent, or as a dual agent representingboth the buyer a
purchaseand sell reat propentyor in a separatewrifing executedor acknowledgedby the seller, the bu

acting under the suparvisian of an agent in a real property trer

g
L

purchase is not prepared by the selling agent, the selling

ses 10 sign an acknowledgement of|
forth, sign, and date a written declaration of the facts of the

a
g

7 finds and obtains a buyer for the real property, or an agent who
ents an offer to purchase to the seller. (p) “Subagent” means a
ion 2349) of Chapter 1 of Title 8. However, *subagent” does not
saction.

nsaction with a copy of the disclosure form specified in Section
ipt from that seller or buyer, excapt as provided in this section or
prior to entering inta the listing agreement, (b} The selling agent
with an offer to purchase. unless the selling agent pravicusly
g agent does not deal on a face-to-face basis with the seiler, the
tof receipt obtained for the seliing agent from the seller) by the
alier at his or her last known address, in which casa no signed
@ buyer as soon as practicable prior o execution of the buyer's
gent shaif present the disclosure form to the buyer not later than

&

k

i)

e
8

receipt pursuant to Section 2079.14, the agemd, or an associate

fusal,

<

sllingagentis actingin the real propertylransactionexclusivelyas
the seller. This relationshipshall be confirmedin the cantractio

ar. and the selling agent prior to or coincidentwith executionof that

contractby the buyer and the seller. raspectively (b) As soon as practicable the listingagent shalldiscl
transactionexclusivelyas the seller'sagent, or as
sell real property or in a separate wriling execut
(¢} The confirmation required by subdivisions (8) and (b} shall be in the following form,

(DO NOT COMPLETE. SAMPLE ONLY)
{Name of Listing Agent)

{DO NOT COMPLETE, SAMPLE ONLY)
{Name of Selfing Agent if not the same as the Listing Agent)

(d} The disclosures and confirmation required by this section shall be in addition 1o the disclosure

2078.18 No selling agent in a real property transaction may act as an agent for the buyer only, wheh
2079.18 The payment of compensation or the obligation to pay compensation to an agent by the
agency relationship between an agent and the seller or buyer. A listing agent and & selling agent
any fight 1o any compensation or commission for which an obligation anises as the result of a real
not necessarily be determinative of a particular refationship,
2079.20 Nothing in this articls prevents an agent fram selecting,
prohibited by this article if the requirements of Saction 2079.14 and Section 2079.17 are complied w
2073.21 A dual agent shall not disclose o the buyer that the selleris willing to selt the propertyat a P
of the seller. A dual agent shalf not disclose to the seller that the buyer is willing to pay a price greater,
buyer. This section does not alter in any way the duly or responsibility of a dual agen! to any princip
2079.22 Nothing in this article precludes a listing agent from also being a selling agent, and the
make thal agen! a dual agent.
2079.23 A contract between the principal and agent may be modified or altered to change the agd
which is the object of the agency with the written consent of the parties to the agency relationship.
2079.24 Nothing in this article shall be construed 1o either diminish the duty of disclosure owed
subagents, and employees or {o relieve agents and their associate licensees, subagents, and en
govemned by this article o7 for any breach of a fiduciary duty or a duty of disclosure.
Pulished and Disiributed by*

REAL ESYATE BUSINESS SERVICES, INC.

as a condition of the agent's em

»

a dual agent repressntingboth the buyerand seller.
ed or acknowledged by the seller and the listing ag#:

is the agent of (check one): £

is the agent of (check one): £
£ bo

i

to the sellerwhatherthe listingagentis actingin the real property
[his refationshipshall be confirmedin the conteactio purchaseand

he seller exclusivaly; or I3 both the buyer and seller.

he buyer exclusively; or [ the seller exclusively; or
the buyer and seller,

quired by Section 2076.14,

iz
35

eller or buyer is not necessarily determinative of a particular
ay agree to share any compensatian or commission paid, or
gsiate transaction, and the terms of any such agreement shall
foyment, a specific form of agency relationship not specifically
ith.

ce less than the listing price, without the express wrilten consent
an the offering price, without the express written consent of the
with respect to confidential information other than price
Gmbination of these functions in one agent does not, of itself,
ricy relationship at any time before the performance of the act

buyers and sellers by agents and their associale licensees,

ployees from liability for their corduct in connection with acts
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GCALIFORNIA  POSSIBLE REPRESENTATION OF MORE THAN ONE BUYER

g
% rssociaTion OR SELLER - DISCLOSURE AND CONSENT
Y¢ OF REALTORS® (C.AR. Form PRBS, 11/14)

A real estate broker (Broker), whether a corporation, partnership or sole froprietorship, may represent more than one buyer
or seller. This multiple representationcan occur through an individual licensed as a broker or salespersonor through different
individual broker's or salespersons (associate licensees) acting under the Broker's license. The associate licensees may be
working out of the same or different office locations. i

Multiple Buyers: Broker (individually or through its associate licensees)|may be working with many prospective buyers at
the same time. These prospective buyers may have an interest in, and mike offers on, the same properties. Some of these
properties may be listed with Broker and some may not. Broker will not |i niit or restrict any particular buyer from making an
offer on any particular property whether or not Broker represents other buyers interested in the same property.

Multiple Setlers: Broker (individually or through its associate licensees) rmiay have listings on many properties at the same
time. As a result, Broker will attempt to find buyers for each of those listed properties. Some listed properties may appeal to
the same prospective buyers. Some properties may attract more prospectie buyers than others. Some of these prospective
buyers may be represented by Broker and some may not. Broker will m rket all listed properties to all prospective buyers
whether or not Broker has another or other listed properties that may appEal to the same prospective buyers.

Dual Agency: If Seller is represented by Broker, Seller acknowledge that broker may represent prospective buyers
of Seller's property and consents to Broker acting as a dual agent for b th seller and buyer in that transaction. If Buyer
is represented by Broker, buyer acknowledges that Broker may repres nt sellers of property that Buyer is interested in
acquiring and consents to Broker acting as a dual agent for both buyer anld seller with regard to that property.

In the event of dual agency, seller and buyer agree that: (a) Broker, withgdt the prior written consent of the Buyer, will not
disclose to seller that the Buyer is willing fo pay a price greater than the ¢ffered price; (b) Broker, without the prior written
cansent of the seller, will not disclose to the buyer that seiler is willing to EEll property at a price less than the listing price;
and (c) other than as set forth in (a) and (b) above, a dual agent is obligated to disclose known facts materially affecting the
value or desirability of the property to both parties.

Offers not necessarily confidential: Buyer is advised that seller or lism;Lg agent may disclose the existence, terms, or
conditions of buyer’s offer unless all parties and their agent have signed a written confidentiaiityagreement. Whether any such
informationis actually disclosed depends on many factors, such as current nitirket conditions, the prevailingpracticein the real
estate community, the listing agent's marketing strategy and the instructiofis of the seller.

Buyer and selier understand that Broker may represent more than one buler or more than one seller and even both buyer
and seller on the same transaction and consents to such relationships.

{
Seller and/or Buyer acknowledges reading and understanding this {Possible Representation of More Than One
Buyer or Seller - Disclosure and Consent and agrees to the agency possibilities disclosed.

Seller i . Date
Seller — nocusignedny: 3 Date
Buyer WM“%ML Undrm% ¥ ____||Robert Darryl Whitman Jr Date 7/20/2015
Buyer! N wosts Aiabnadn, Dinesa Diane Thomas-Whitman Date 7/202015
Real EStat&BY8REN (Firm) Lido Pacific Asset Mgmt CalBRE Lic # Date
By o - CalBRE Lic # 00529557 Date

Richard Halderman

S TSI Broker (Firm) The Real Estate Professionals  CalBRE Lic # 01784933 Date 7/20/2015
s CalBRE Lic# 01287286 Date 7/20/2015
I e Anderson

®© 2014, Califomia Association of REALTORS®, Inc. United States copyright Jaw (Title 17 U.S. Code} forbigsithe unauthorized distribution. display and reproduction of this form,
or any porlion thereof, by photocopy machine or any other means, incjuding facsimile or camputerized tormdt

THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (C.AR.).
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKE
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPRCPRIATE PROFESSIONAL.

This form is made available to real estate professionais through an agreement with or purchase fram the [pliforia Association of REALTORS®. It is not intended to identity
the user as a REALTOR®. REALTOR® is a registered cofleclive membership mark which may be used on by members of the NATIONAL ASSOQCIATION OF REALTORS®
who subscribe to its Code of Ethics.

w7 Published and Distributed by:
Ej REAL ESTATE BUSINESS SERVICES. INC,
2 subsidiary of the California Association of REALTORS®
SJa 525 South Virg#t Avenue, Los Angeles, Caldomia 80920 & 1 (_\r
Reviewed b ; Date ]1 -—
PRBS 11114 (PAGE 1 OF 1) e = -
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iR AND SELLER ADVISORY

tace Local Condition Disclosures.
ched to This Advisory. See Paragraph 52)
SBSA, Revised 11/13)

Date July 20, 2015

BUYER RIGHTS AND DUTIES:
The physical condition of the and and improvements being purchaseq
You should conduct thorough investigations of the Property both pers
If professionals recommend further inspections, you should contact ql
You should retain your own professional even if Seller or Broker has
You should read all written reports given to you and discuss those rep
You have the right to request that the Seller make repairs or correc
or disclosures, but the Seller is not obiigated to make any such repair:
if the Selieris unwilling or unable to satisfy your requests, and you act w
cancelthe Agreement(
canceloutside of these periods, you may be in breach of the Agreemen
The terms of the purchase agreement and any counter offers and ad

YOU ARE STRONGLY ADVISED TO INVESTIGATE THE CONDITION

PROPERTY. IF YOU DO NOT DO SQ, YOU ARE ACTING AGAINST T

SELLER RIGHTS AND DUTIES: :
You have a duly to disciose material facts known to you that affect th
You are obligated to make the Property available to the Buyer and
Agreement.

This form is not a substitute for completing a Real Estate Transfer
property-specific questionnaires or disclosures.
The terms of the Agreement establish your rights and responsibilities.

BROKER RIGHTS AND DUTIES:
Brokers do not have expertise in all areas and matters affecting the Prqg
For most sales of residential properties with no more than four un
competent and diligent visual inspection of the accessible areas of tH
defects that the inspection reveals.
Many defects and conditions may not be discoverable by a Broker's vig
If Brokers give a referral to another professional, Brokers do not guars
any professional of your own choosing.
Any written agreement between a Broker and either Buyer or Selfer 4
of those parties.

1. INSPECTIONS: Buyer and Seller are advised that Buyer has the rig
under most residential purchase agreements, Buyer is advised to have th
inspection service within Buyer's inspection contingency period. A licensd
perform these services. The inspector generally does not look behind w
Certain items on the Property, such as chimneys and spark arresters
wiring, pool and spa, septic system, well, roof, foundation and structur
professional, such as a chimney sweep, plumber, electrician, pool and
A general physical inspection typically will not test for mold, wood destr
and other environmental hazards, geologic conditions, age, remaining us
or operational problems associated with a pool or spa or connection of
further information on any aspect of the Property, Broker recommends th
property inspector and that Buyer hire an appropriate professionat for the
expertise in these areas. Brokers do not verify the results of any such i
such inspector or service. Any election by Buyer to waive the right to a
somebody other than an appropriate professional is against the advice

are not guaranteed by Seller or Brokers.

pnally and with appropriate professionals.

alified experts to conduct such inspections.
rovided you with existing reports.

arts with the persons who prepared them.

ibns or take other actions based on inspections
..corrections or other requested actions.
hin certain time periods, you may have the rightto

the PurchaseAgreementand any Counter Offer nd Addendatogetherare the “Agreement™) If you

nd yourdepositmight be at risk,

inda establish your rights and responsibilities,
\ND SUITABILITY OF ALL ASPECTS OF THE
E ADVICE OF BROKERS,

.i/a!ue or desirability of the Property.
ive utilities on for inspections as allowed by the

isciosure Statement, if required. and any other

;faeny or your evaluation of it.
$, Brokers have a duty to make a reasonably
= Property and disclose to you material facts or

ual inspection.
ntee that person's performance. You may select

pr both establishes the rights and responsibilities

it to obtain various inspections of the Property
¢ Property inspected by a professional property
2d building contractor or other professional may
alls or under carpets, or take equipment apart.
iplumbing, heating, air conditioning. electrical
8] items may need o be inspected by another
pa service, septic or well company or roofer.
oying pests, lead-based paint, radon, asbestos
bful life or water-tightness of roof, cracks, feaks
he Property to a sewer system. If Buyer wanis
{ Buyer have a discussion with the professional
area of concern to Buyer. Brokers do not have
ispection or guarantee the performance of any
bhysical inspection of the Properly or to rely on
nf Brokers. Not all inspectors are licensed and

licenses are potewvailable fmwﬁ_& of inspection activities. {
Buyer's Initials (| XWU ) ( & ) Seller sfmitiais { Y( . }
-
©2004-2013, California Assotiation of REALTORS®,In¢. | =
! Reviepeed by Date
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2. SQUARE FOOTAGE, LOT SIZE, BOUNDARIES AND SURVEYS: Bu
or land surveyor, as applicable, can reliably confirm square footage, lot
the Property. Representations regarding these items that are made in
from property tax assessor records are often approximations, or based
hedges, walls or other barriers may not represent actual boundary lines.
Brokers have not verified any such boundary lines or any representationg made by Seller or others. Brokers do not have
expertise in this area. Standard title insurance does not insure the boundaries of the Property. If Buyer wants information
about the exact square footage, Iot size or location of Property cornersi or boundaries, Broker recommends that Buyer
hire an appraiser or licensed surveyor to investigate these matters or tojprepare a survey of the property during Buyer's
inspection contingency period.

3. SOIL AND GEGLOGIC CONDITIONS: Buyer and Seller are advised that real estate in California is subject to settling,
slippage, contraction, expansion erosion, subsidence, earthquakes and other [and movement. The Property may
be constructed on fill or improperly compacted soil and may have inadequate drainage capability. Any of these matiers can
cause structural problems to improvements on the Property. Civil or gec-technical engineers are best suited to evaluate
soil stability, grading, drainage and other soil conditions. Additionally, the Property may contain known or unknown mines,
mills, caves or wells. Brokers do not have expertise in this area. If Buye[ ‘wants further information, Broker recommends
that Buyer hire an appropriate professional. Not all inspectors are licensed and licenses are not available for all types of
inspections.

4. GEOLOGIC HAZARDS: Buyer and Seller are advised that Californig has experienced earthquakes in the past, and
there is always a potential of future earthquakes. Damage caused by an parthquake may not be discoverable by a visual
inspection of Buyer(s) or Broker(s). Inspection by a licensed, qualified prafessional is strongly recommended to determine
the structural integrity and safety of all structures and improvements on thé Property. If the Property is a condominium, or
located in a planned unit development or in a common interest subdivisign, Buyer is advised to contact the homeowners
association about earthquake repairs and retrofit work and the possibifity of an increased or special assessment to
defray the costs of earthquake repairs or retrofit work. Buyer is encouraged to obtain and read the booklet entitled, “The
Homeowner's Guide to Earthquake Safety.” In most cases a questionnairg within the booklet must be completed by Seller
and the entire bookiet given to the Buyer if the Property was built priorito 1860. If the Property was built before 1975,
and contains structures constructed of masonry or precast (tilt up) concrete walls, with wood frame floors or roof, or if the
building has unreinforced masonry walls, then Seller must provide Buyet a pamphiet entitled *“The Commercial Property
Owner's Guide to Earthquake Safety.” Many areas have a wide rang of geologic problems and numerous studies
have been made of these conditions. Some of this information is availaljle for public review at city and county planning
departments. Buyer is encouraged to review the public maps and repors and/or obtain a geologist's inspection report.
Brokers do not have expertise in this area. Buyer may be able to obtain edrthquake insurance to protect their interest in the
Property. Sellers who agree to provide financing should also consider requiring Buyers to obtain such insurance naming
Seller(s) as insured lien holder(s).

5. ENVIRONMENTAL HAZARDS: Buyer and Seller are advised that thg presence of certain kinds of organisms, toxins
and contaminants, including, but not limited to, mold (airborne, toxic or ptherwise), fungi, mildew, lead-based paint and

; .. Dater July 20,2015
ver and Seller are advised that only an appraiser
size, Properly corners and exact boundaries of
a Multiple Listing Service, advertisements, and
Lipon inaccurate or incomplete records. Fences,
Unless otherwise specified by Broker in writing,

other jead contamination, ashestos, formaldehyde, radon, pcb's, meth
tanks, contaminated soil or water, hazardous waste, waste disposal site
formaldehyde, or other materials may adversely affect the Property ang
at the property as well as pets. If Buyer wants further information, Buy
Buyer have the Property inspected for the existence of such conditions

to their formation. Not all inspectors are licensed and licenses are nof
Buyer is also advised to consult with appropriate experts regarding thy

period. Brokers do not have expertise in this area. Broker recormnmends
“Residential Environmental Hazards: A Guide for Homeowners, Home
Your Family From Lead In Your Home,”

ne, other gases, fuel oif or chemical storage
5, electromagnetic fields, nuclear sources, urea
the health of individuals who live on or work
ar is advised, and Broker(s) recommends, that
and organisms, and conditions that may lead
available for all types of inspection activities.
s topic during Buyer's inspection contingency
that Buyer and Seller read the booklets titled,
puyers, Landlords and Tenants,” and "Protect

6. EPA's LEAD-BASED PAINT RENOVATION, REPAIR AND PAINTING RULE: The new rule requires that contractors

and maintenance professionals working in pre-1978 housing, child care

facilities, and schools with lead-based paint be

certified; that their employees be trained; and that they follow protective work practice standards. The rule applies to
renovation, repair, or painting activities affecting more than six square feet of lead-based paint in a room or more than 20
square feet of lead-based paint on the exterior. Enforcement of the rule begins October 1, 2010. See the EPA website at
www.epa.g for morTHe? afipn. Buyer and Seller are advised to cohsult an appropriate professional.

Buyer's Initials ﬁpwj 3 ( ) At

i Date
SBSA REVISED 11/13 (PAGE 2 OF 12)
STATEWIDE BUYER AND SELLER ADVISORY
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7. FORMALDEHYDE: Formaldehyde is a substance known to
Exposure to formaldehyde may be caused by materials used in the constry
Protection Agency, the California Air Resources Board, and other agencig
in the indoor air of select homes in California, Levels of formaldehyde
measured in most homes that were tested. Formaldehyde is present in th
materials and home products used in construction. The materials includ
plastics, and glues. Most homes that have been tested elsewhere do co
vary from home to home with no obvious expianation for the differences
building materials and home products do not provide information on cha
further questions about these issues. Buyer is advised to consult with

vel
VEI

the State of California to cause cancer.
ction of homes. The United States Environmental
ts have measured the presence of formaldehyde
at present a significant cancer risk have been
B air because it is emitted by a variety of building
e carpeting, pressed wood praducts, insulation,
ntain formaldehyde, although the concentrations
. One of the problems is that many suppliers of
mical ingredients to builders. Buyers may have
appropriate experts regarding this topic during

Buyer's investigation period. Brokers do not have expertise in this area. Broker(s) recommend that Buyer and Seller read

the booklet titled "Residential Environmental Hazards: A Guide for Homed

8. MOLD: Buyer and Seller are advised that the presence of certain kir
sometimes referred to as “toxic mold” (collectively “Mold™), may ad
individuals who live on or work at the Property as well as pets. Mald do
not affect some people at all. Mold may be caused by water lsaks or ot
to, flooding, and leaks in windows, pipes and roof. Seller is advised to

which he or she is aware. Buyer should carefully review all of Seller's
conditions exist. it is, however, possible that Mold may be hidden and

In addition, Mold is often undétectable from a visual inspection, a pro
a structural pest control inspection. Brokers do not have expertise in
Broker recommends that Buyer have the Property tested for Mold by 4
professional during Buyer's inspection contingency period. Not all insped
for all types of inspection activities.

9. WATER INTRUSION: Buyer and Seller are advised that many hom
causes of water intrusion are varied, and can include defective const
materials and absence of waterproof barriers. Water intrusion can causg
can consist of wood rot, mold, mildew and even damage to the structurs
and remediating water intrusion damage and its causes can be very
intrusion is often difficult to detect. Because you, your Broker or a gene
effects of water intrusion, Buyer and Seller should not assume that sud
that Buyer have the Property inspected for water intrusion by an appropr|
in this area,

10. SEPTIC SYSTEMS: Buyer and Seller are advised that a property may
though adjoining properties are connected to a sewer line. Buyer and Se
systems may have been abandoned or have leaked into ground water soy
government agency to verify that the Property is connected to a sewer
served by a septic system, it may consist of a septic tank, cesspool, pits, i
(“collectively, System”). No representation or warranty is made by Seller
size, capacity or future expansion of a System, nor whether a System is
the Property. A change in the number of occupants or the quantity, comp
the efficiency of the System. In addition, the amount of rainfall and grou
the System. Many factors including, but not limited to, natural forces, age
on a System can cause the System to fail at any time. Broker recommen
of any System by a qualified sanitation professional during Buyer's insp
expertise in this area. Buyer should consult with their sanitation professia
only, or other additional components of the System such as pits and g

Veners, Homebuyers, Landlords and Tenants.”

ds of mold, fungi, mildew and other organisms,
ersely affect the Property and the health of
es not affect all people the same way, and may
her sources of moisture such as, but not limited
isclose the existence of any such conditions of
lisclosures for any indication that any of these
t Seller is completely unaware of its existence.
essional general property inspection and even
this area. If Buyer wants further information,
n environmental hygienist or other appropriate

tors are licensed and licenses are not available

s suffer from water intrusion or leakage. The

uction, fauity grading, deterioration of buitding
‘serious damage to the Property. This damage
I integrity of the Property. The cost of repairing
significant. The existence and cause of water
al home inspector cannet visually observe any
| intrusion does not exist. Broker recommends
ate professional. Brokers do not have expertise

be served by one or more septic systems even
ler are also advised that some septic tanks and
rces. Buyer is advised to contact the appropriate
or served by a septic system. If the Property is
tach lines or a combination of such mechanisms
or Broker concerning the condition, operability,
adequate for use by the intended occupants of
bsitionor methods of depasitingwaste may affect
nd water table may also affect the efficiency of
deterioration of materials and the load imposed
ds that Buyer obtain an independent evaluation
bction contingency period, Brokers do not have
nal {o determine if their report includes the tank
ach fields. Not all inspectors are licensed and

licenses are not avaitable for all types of inspection activities. In some cages, Buyer's lender as well as local government

agencies may require System inspection. System-related maintenance ¢
pumping or providing outlets to ground level. Brokers are unable to advise
or associated costs, which may be significant. If Buyer and Seller agree
are cautioned that the inspection cost may include, but not be limited to, tH
to ground level,

Is prj 3 (EEVJ)
L ———

Buyer's Initial Seller

sts may include, but not be limited to, locating,
Buyer or Seller regarding System-related issues
0 obtain a System inspection, Buyer and Seller
e costs of locating, pumping or providing outlets
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11. WELL AND WATER SYSTEM(S): Buyer and Seller are advisgd that the Property may be served by one
or more water wells, springs, or private community or public water systems. Any of these private or public water systems
may contain bacteria, chemicals, minerals and metals, such as chromibm. Well(s) may have been abandoned on the
Property. Buyer is advised to have both the quality and the quantity of water evaluated, and to obtain an analysis of
the quality of any domestic and agricultural water in use, or to be used at the Property, from whatever source. Water
quality tests can include not only tests for bacteria, such as coliform, bu} also tests for organic and inorganic chemicals,
metals, mineral content and gross alpha testing for radioactivity. Broker jecommends that Buyer consult with a licensed,
qualified well and pump company and local government agency to determine whether any well/spring or water system will
adequately serve Buyer's intended use and that Buyer have a well consuftant perform an extended well output test for this
purpose. Water well or spring capacity, quantity output and quality may change at any time. There are no guarantees
as to the future water quality, gquantity or duration of any well or spring. If Buyer wants further information, Broker(s)
recommend that Buyer obtain an inspection of the condition, age, adeqgliacy and performance of all components of the
well/spring and any water system during Buyer's inspection contingency périod. Brokers do not have expertise in this area.

12. WOOD DESTROYING PESTS: Buyer and Seller are advised that thi presence of, or conditions likely to lead to the
presence of infestation or infection of woad destroying pests and organisis may adversely affect the Property. Inspection
reports covering these items can be separated into two sections: Section [l identifies areas where infestation or infection is
evident. Section 2 identifies areas where there are conditions likely to lead to infestation or infection. Brokers do not have
expertise in this area. If Buyer wants further information, Buyer is advisgd and Broker recommends that Buyer have the
Property inspected for the existence of such conditions and organisms, and conditions that may lead to their formation, by
a registered structural pest control company during Buyer's inspection contingency period. .

13. EASEMENTS, ACCESS AND ENCROACHMENTS: Buyer and Sellgr are advised that confirming ihe exact location
of easements, shared or private driveways or roadways, and encroachmehts on or to the Property may be possible only by

conducting a survey. There may be unrecorded easements, access right
the Property that may not be disclosed by a survey. Representations re
Listing Service or advertisements, or plotted by a title company are oft
incomplete records. Unless otherwise specified by Broker in writing, Brd
representations made by Seller(s) or others. If Buyer wants further informs
that Buyer hire a licensed surveyor during Buyer's inspection contingency

14. EARTHQUAKE FAULT ZONES AND SEISMIC HAZARD ZONES: B8
Resources Code Sections 2622 and 2696 require the delineationand mappi

, encroachmentsand other agreements affecting
arding these items that are made in a Multiple

n approximations, or based upon inaccurate or
kers have not verified any such matters or any

tion, Buyer is advised and Broker(s) recommend

neriod. Brokers do not have expertise in this area.

ver and Seller are advised that California Public
gof “EarthquakeFault Zones” along known active

faults and "Seismic Hazard Zones" in California. Affected cities and countiesimust regulate certain developmentprojects within

these zones. Constructionor developmenton affected propertiesmay be suf
by a registered California geologist. Generally, Seller must disclose if the P
companyto aid in the process.If Buyerwants furtherinformation Brokerrecoi
period, Buyer make independentinquiries with such research companies or
the use and improvementof the Property. Brokers do not have expertisein
for earthquakes and seismic hazards even outside designated zones.

15. FIRE HAZARDS: Buyer and Seller are advised that fires annuzlly ca
to varied climate and topography, certain areas have higher risks of fireg
home construction create a greater risk of fire than others. If the Property
or a Very High Fire Hazard Zone, generally Seller must disclose that fact
Section 4136 and California Government Code Sections 51178 and 5118
the process. Owners of property may be assessed a fire prevention fee of u

zones. The fee may be adjusted annually commencing July1l, 2013,

recommends that, during Buyer's inspection contingency pericd, Buyer
insurance agent regarding the risk of fire. Brokers do not have expertis
potential for fires even outside designated zones.

jectto the findings of a geologicalreport prepared

roperty is in such a zone and can use a research
nmendsthat, during Buyer'sinspectioncontingency
with appropriate government agencies concerning

His area. Buyer is advised that there is a potential

se the destruction of thousands of homes. Due
than others. Certain types of materials used in
s located within a State Fire Responsibility Area

b Buyer under California Public Resources Code

3.5, and may use a research company to aid in
b 1o $150.00 per structure on each parcelin such

if Buyer wants further information, Broker
contact the local fire department and Buyer's
B in this area. Buyer is advised that there is a

DS b3 ;
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16. FLOOD HAZARDS: Buyer and Seller are advised that if the Propert]
as designated by the Federal Emergency Management Agency (FEMA
California Government Code Section 8589.3, generally Seller must disc
company to aid in the process. The National Flood Insurance Program
and establish flood-risk zones within those areas. The program mandate
zones if loans are obtained from a federally-regulated financial instituti¢
States Government. The extent of coverage and costs may vary. If Buyer
that Buyer consult his or her lender and/or insurance agent during Buy
not have expertise in this area. Buyer is advised that there is a potential fd

is focated within a Special Flood Hazard Area,
), or an area of Potential Flooding pursuant to
ose this fact 1o Buyer and may use a research
was established to identify all flood plain areas
ss flood insurance for properties within high-risk
bn or are insured by any agency of the United
wants further information, Broker(s) recommend
er's inspection contingency period. Brokers do
r flooding even outside designated zones.

17. ZONE MAPS MAY CHANGE: Maps that designate, among other things, Earthquake Fault Zones, Seismic Hazard Zones,
State Fire ResponsibilityAreas, Very High Fire Hazard Zones, Special Flood Hazard Areas, and Potential Flooding Areas are
occasionallyredrawnby the applicableGovernmentAgency. Propertiesthat are currentlydesignatedin a specifiedzone or area
could be removed and properties that are not now designatedin a specifiedgone or area could be placed in one or more such
zones or areas in the future. A property owner may dispute a FEMA flood hazard location by submitting an application to FEMA.

18. BUILDING PERMITS, ZONING AND CODE COMPLIANCE: Buyer and Seller are advised that any structure on the
Property, including the original structure and any addition, modification,| remodel or improvement may have been built
without permits, not according to building codes, or in violation of zoning laws. Further, even if such structure was built
according to the then-existing code or zoning requirement, it may not be jn compliance with current building standards or
local zoning. It is also possible that local law may not permit structures that now exist to be rebuilt in the event of damage or
destruction. Buyer is advised to check with appropriate government agengies or third party professionals to verify permits
and legal requirements and the effect of such requirements on current &nd future use of the Property, its development
and size. If Buyer wants further information, Broker(s) recommend thdt Buyer discuss the issue with an appropriate
professional during Buyer's inspection contingency period. Brokers do notihave expertise in this area.

18. VIEWS: Buyer and Seiler are advised that present views from the Prgperty may be affected by future development or
growth of trees and vegetation on adjacent properties and any other propefty within the line of sight of the Property. Brokers
make no representationregarding the preservationof existing views, If Buyar wants further information, Broker(s) recommend
that Buyer review covenants, conditionsand restrictions, if any, and contactneighboringproperty owners, governmentagencies
and homeowner associations, if any, during Buyer's inspection contingenay petiod. Brokers do not have expertise in this area.

20. FUTURE REPAIRS, REPLACEMENTS AND REMODELS: Buyer anfi Seller are advised that replacement or repairs
of certain systems or rebuilding or remodeling of all or a portion of the Prdperty may trigger requirements that homeowners
comply with laws and reguiations that either come into effect after Close of Escrow or are not required to be complied with
untit the replacement, repair, rebuild or remodel has occurred. Permit of .code requirements or building standards may
change after Close of £scrow, resuiting in increasing costs {0 repair existing features. In particutar, changes fo state and
federal energy efficiency regulations impact the installation, replacement and some repairs of heating and air conditioning
units (HVAC). Federal regulations now require manufacturers of HYAC uhits to produce only units meeting a new higher
Seasonal Energy Efficiency Rating (SEER). This will likely impact repairs and replacements of existing HVAC units. State

regulations now require that when installing or replacing HVAC units, with
leaks. Duct work leaking more than 15 percent must be repaired to reducd
leaks 30 percent. More information is available at the California Energy (
title24/changeout. Home warranty policies may not cover such inspsctior]
Broker recommends that Buyer discuss the issue with an appropriate pra
period. Brokers do not have expertise in this area.

21. GOLF COURSE DISCLOSURES: Buyer and Seller are advised that

some exceptions, duct work must be tested for
leaks. The average existing duct work typically
ommission's website hitp://Avww.energy.ca.gov/
$ or repairs. If Buyer wants further information,
fessional during Buyer's inspection contingency

if the Property is located adjacent to or near a

golf course the following may apply’ (i) Stray golf balls - Any residence near a golf course may be affected by errant golf

balls, resuiting in parsonal injury or destruction to property. Golfers may att
golf balls even though the project resirictions may expressly prohibit suc
lawn mowers irrigation systems and utility vehicles may create disturbance
occur in the early morning hours. Residents living near the clubhouse ma
(iiiy Pesticides and fertilizer use - A golf course may be heavily fertilized,
certain periods of the year. (iv) lrrigation system -Goif course sprinkler sys
property and structures. Also the irrigation system of a golf course may u

carts - Certain lots may be affected more than others by the use of golf c3

be subject to ss of privacy. (vi) Access to golf co

Buyer's Initials { Sefter’

empt to trespass on adjacent property to retrieve
h retrieval. (i) Noise and lighting - The noise of
s to homeowners, Maintenance operations may
be affected by extra lighting, noise, and traffic.
as well as subjected to other chemicals during
ems may cause water overspray upon adjacent
se reclaimed and retreated wastewater. (v) Golf
rts. Lots adjacent to a tee or putting green may
irse from residences - It is likely that most

)
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residences will not have direct access from their lots to the golf course
of access or other easements from a resident’s lot onto the goif course
golf course may have their views over the goif course impacted by matu
course's configuration. (viii) Water restrictions - As some municipalities
of water to the galf course may be restricted or otherwise reduced by
information, Broker(s) recommend that Buyer contact the local water ager

22. SCHOOLS: Buyer and Seller are advised that children living in the Prog
to attend the school nearest the Property. Various factors including, but
avercrowding and class size reductions may affect which public school se}
subject to change. Buyer is advised to verify whether the Property is now,
district Buyer understands it to be in and whether residing in the Propert
in which that Buyer is interested. Broker(s) recommend that Buyer contad
information during Buyer's inspection contingency period. Brokers do not |

23. NEIGHBORHOOD NOISE SOURCES: Buyer and Seller are advised
airport noise influence area, the Property may still be subject to noise at

The project restrictions may disclaim any right
(vii) View obstruction - Residents living near a
ing trees and landscaping or by changes to the
face water shortages, the continued availability
the local water agency. If Buyer wants further
cy regarding this matter.

erty may not, for numerous reasons, be permitted
not limited to, open enrollment policies, busing,
rves the Property, School district boundaries are
and at the Close of Escrow will be, in the school
y entitles a person to attend any specific schoo!
t the local schoo! or school district for additional
have expertise in this area.

that even if the Property is not in an identified
nd air disturbances resuiting from airplanes and

other aircraft, commercial or military or both, flying overhead. Other comn
districts, schools, traffic on streets, highways and freeways, trains and ge

on sources of noise include nearby commercial
eral neighborhood noise from people, dogs and

other animals. Noise levels and types of noise that bother one person may be acceptable to others. Buyer is advised to
satisfy him/herself with regard to any sources of and amounts of noise at| different times of day and night. Brokers do not

have expertise in this area.

24, PETS AND ANIMALS: Buyer and Seller are advised that the current dr previous owner(s)may have had domesticated
or other pets and animals at the Property. Odors from animal urine o other contamination may be dormant for long
periods of time and then become active because of heat, humidity or| other factors and might not be eliminated by
cleaning or replacing carpets or other cleaning methods. Pet urine and feges can also damage hardwood floors and other
floor coverings. Additionally, an animal may have had fleas, ticks and offier pests that remain on the Property after the
animal has been removed. If Buyer wants further information, Broker(s) recommend that Buyer discuss the issue with an
appropriate professional during Buyer's inspection contingency period. Brgkers do not have expertise in this area.

25. SWIMMING POOL, SECURITY AND SAFETY: Buyer and Seller arg advised that state and local Law may require
the installation of barriers, anti-entrapment grates, access alarms, self-latching mechanisms andlor cther measures to
decrease the risk to children and other persons of existing swimming pgols and hot tubs, as well as various fire safety
and other measures concerning other features of the Property. Compliance requirements differ from city to city and county
to county. Unless specifically agreed, the Property may not be in compliance with these requitements. Brokers do not
have expertise in this area. If Buyer wants further information, Broker(s) recommend that Buyer contact focal government
agencies about these restrictions and other requirements,

26, RETROFIT,BUILDINGREQUIREMENTS AND POINT OF SALE REQUIREMENTS Buyerand Sellerare advisedthat state
and focal Law may require (i) the instaliationof operablesmoke detectors, (ii) bracing or strappingof water heaters, and (iii) upon
sale completionof a correspondingwrittenstatementof compliancethat is delieredto Buyer. Althoughnot a pointof sale or retrofit
obligation, state law may require the property to have operable carbon monogide detection devices. Additionally, some city and
county governmentsmay impose additionalretrofitstandardsat time of sale ijcluding, but not limitedto, installinglow-flowtoilets
and showerheads gas shut-offvalves, and temperedglass. Brokersdo not hale expertisein this area. Broker(sirecommendthat
Buyer and Seller consultwith the appropriategovernmentagencies, inspectors, and other professionalsto determinethe retrofit
standards for the Property, the extent to which the Properly complies with puch standards, and the costs, if any, of compliance.

27. WATER SHORTAGES AND CONSERVATION: Buyer and Seller are|advised that the Property may be located in an
area that could experience water shortages. The policies of local water districts and the city or county in which the Property is
located can resultin the occurrence of any or all of the following: (i) timitationpon the amount of water availableto the Property,
(i) restrictions on the use of water, and (it} an increasingly graduated cost per unit of water use, including, but not limited to,
penalties for excess usage. For further information, Broker recommendsthat Buyer contactthe supplierof water to the Property
regarding the supplier'scurrent or anticipated policies on water usage and tol determinethe extent to which those policies may
affect Buyer'sintendeduse of the Property. If the Property is serviced by a private well, Buyer is advisedthat drought conditions
andfor a low water table may make it necessary to arrange, through a private supplier, for delivery of water to the Property.
Buyers should cqntact water tryck companies for the costs involved. Brokers do not have expertise in this area.
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28. NEIGHBORHOOD, AREA, PERSONAL FACTORS, HIGH SPEED K
and Seller are advised that the following may affect the Property or B
conditions, including schools, proximity and adequacy of law enforce
services, availability, adequacy and cost of any speed-wired, wireless in
or other technology services and instailations, proximity to medical
phone towers, manufacturing, commercial, industrial, airport or agricy
existing and proposed transportation, construction, and development,

traffic, or odor, wild and domestic animals, susceptibility to tsunan
nuisances, hazards, or circumstances, protected species, wetland pr]

LAILS, AND SMOKING RESTRICTIONS: Buyer
yer's intended use of it: neighborhood or area
ment, crime, fire protection, other government
ernet connections or other telecommunications
arijuana growing or distribution locations, cell
ltural activities or military ordnance locations,
Bny other source that may affect noise, view,
i and adequacy of tsunami warnings, other
pperties, botanical diseases, historic or other

governmentally-protected sites or improvements, cemeteries, conditions and influences of significance to certain cultures

and/or religions, and personal needs, requirements and preferences of B
speed rail service between Northern and Southern California. This rail |i
located nearby. More information on the timing of the project and routes
Authority at hitp:/icahighspeedrail.ca gov. The State of California has lor
smoking in most business and some public spaces. Local jurisdictions msz
law, Many California cities have enacted restrictions on smoking in parks

yer. California is potentially moving toward high
he could have an impact on the Property if it is
is available from the California High-Speed Rail
g-standing no smoking laws in place restricting
y enact laws that are more restrictive than state
public sidewalks, beaches and shopping areas.

Some jurisdictions have restrictions entirely banning smoking inside privately owned apartments and condominiums as

well as in the common areas of such structures, or limiting smoking to
information, Broker(s) recommend that Buyer contact local government ag

29. UNDERGROUND PIPELINES AND UTILITIES: Throughout Califorr
liquid fuel and other potentially hazardous materials. These pipelines may
Information about the location of some of the pipelines may be available
of natural and other hazards or from other sources of public maps or rec

ertain designated areas. If Buyer wants further
encies about these restrictions.

ia underground pipelines transport natural gas,
r may not provide utility services to the Property.
from a company that also provides disclosures
brds. Proximity to underground pipelines, in and

of itself, does not affirmatively establish the risk or safety of the propertyl If Buyer wants further information about these
underground pipelines and utilities, Buyer is advised to consult with appropriate experts during Buyer's investigation

contingency period. Brokers do not have expertise in this area.
30. MARIJUANA AND METHAMPHETAMINE LABS: Buyer and Seller 4

re advised that California law permits individual

patients to cultivate, possess and use marijuanafor medical purposes. Furth
{fawfully organizedcooperatives and collectivesto cuitivate distributeand po

ermore, Californialaw permits primary caregivers,
sess marijuanafor medicinalpurposes.California's

medical marijuanalaw is in direct conflictwith federal law which recognizesio lawful use for marijuanaand has no exemptions
for medical use. Federal criminal penalties, some of which mandate prison tifne, remain in effect for the possession, cultivation
and distribution of marijuana. Buyer and Seiler are strongly advised to sepk iegal counsel as to the legal risks and issues
surroundingowning or purchasinga property where medical or any other marijuana activity is taking place. Marijuanastorage,
cultivation and processing carry the risk of causing mold, fungus or mgsture damage to a property, additionally, some
propertieswhere marijuana has been cultivated have had alterations to the structure or the electrical system which may not
have been done to code or with permits and may affect the safety of the structure or the safe operation of the electrical

system, Buyer is strongly advised fo retain an environmentat hygienist
inspect a property where medical or any other marijuana activity has ta
Seller involved with a property where there is medical marijuana

the California Attorney General's Guidelines for the “Security and Non

ntractor and other appropriate professionals to
en place. Broker recommends that Buyer and
ctivity or where # may take place review
iversion of Marijuana Grown for Medical Use”

(http://ag.ca.govicms_ attachments/press/pdfs/n1601 _medicaimarijuanagujdelines. pdf)and the U.S, Department of Justice
memo regarding marijuana prosecutions at hitp:/www. justice.gov.opals juana.pdf.Brokers do not
have expertise in this area. While no state law permits the private produc ion of methamphetamine, some properties have
been the site of an illegal methamphetamine laboratory. State law imposes an obligation to notify occupants, a ban
on oceupying the property and clean up requiremenis when authoritles identify a property as being contaminated
by methamphetamine. Buyer is advised that a property where methamphetarinehas been produced may pose a very
serious health risk to occupants. Buyer is strongly advised to retain an environmental hygienist contractor or other
appropriate professionals to inspect the property if methamphetamine production is suspected to have taken
place. Brokers do not have expertise in this area. i

31. INSURANCE AND TITLE INSURANCE AFTER FORECLOSURE: Bllyser and Seller are advised that Buyer may have
difficulty obtaining insurance regarding the Property if there has been a prior insurance claim affecting the Properly or
made by Buyer but unrelated to the Property. Seller is required by C.A.R| Form RPA to disclose known insurance claims
made during the past five years (C.A.R, Form SPQ or SSD). Sellers may not be aware of claims prior to their ownership. If
Buyer wants further mformatlon Broker(s) recommend that, during Buyers inspection contingency period, Buyer conduct

his or her o %t@atao ﬁ laims. Buyer may need to obtain Seller's consent in order to have access to certain
Buyer's Initials Seller)s {nitials ( YO _ )
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investigationreports. If the Properly is a condominium, or is located in a pi
subdivision,Buyer and Sellerare advisedto determineif the individualunitis
Broker{s)recommendthat Buyer consultBuyer'sinsuranceagents during Buy
need, availabilityand possibilityof securingany and all formsof otherinsurance
a requirementof issuinginsurance.lf Buyer does any repairsto the propertyq
prior to Close of Escrow or Seller remainsin possessionafter Glose of Escrol
Broker(s)recommendthat Buyerand Sellereach consuitwith theirown insurait
protectthem in the transaction(includingbut not limitedto: personalproperty
Sellerare advisedthattraditionalitleinsurancegenerallyprotectsBuyer'stitle a
insurancepolicies, as do all insurancepolicies, contain some exclusions,son

anned unit developmentor other common interest
coveredby the HomeownerAssociationinsurance.
er'sinspectioncontingencyperiodto determinethe
or coverageor any conditionsimposedby insureras
uringthe escrowperiod or Buyertakes possession
w. whetherfor a limited or extendedperiod of time,
ceagentregardinginsuranceor coveragethat could
ood, earthquake umbrellaand renter's).Buyerand
cquiredthroughthe sale of the property While ali titie
e title insurancepolicies contain exclusionsfor any

liabifity arising from a previous foreclosure. This can occur when a short sale has occurred but the [ender mistakenlyhas also

proceededwith a foreclosure.Buyer is strongly advisedto consult with a titlg
provided adequately protects their title to the property against other possit|

32. CALIFORNIAFAIR PLAN: Buyer and Sellerare advised that insurance
may be available only from the California Fair Plan. This may increase the ¢
may be limited. Broker(s) recommend that Buyer consuit with Buyer's

contingency period regarding the availability of coverage under the Californ
processing of a California Fair Plan application. Brokers do not have expe
33. HISTORICALDESIGNATION.COASTAL COMMISSION ARCHITECT
SPACEAND OTHERRESTRICTIONSON BUILDINGSOR IMPROVEMENT]
be: {i) designatedhs a historicatandmark{ii) protectecby a historicatonservan
process, (iv) within the jurisdictiorof the CaliforniaCoastal Commissioner ot
preservinguse of allor partof the Propertyfor agricultureor openspace.lf the Pr;
such, or similar,governmentagency, then there may be restrictionson Buys
landscapingremodel makeimprovementso and buildon or rebuildthe Proper
during Buyer's inspection contingency period if any of these issues are of

34. 1915 IMPROVEMENTBOND MELLO-ROOSCOMMUNITYDISTRICTA

insurerto satisfy themselvesthat the policy to be
le claimants. Brokers do not have expertise in this area.

or certain hillside, oceanfrantand brush properties
st of insurance for such properties and coverage
own insurance agent during Buyer's inspection
aFair Plan and the length of time it may take for
tise in this area.

URALLANDSCAPE,AGRICULTURALOR OPEN
SBuyerand Sellerare advisedthatthe Propertymay
Cy(ili)subjectio an architecturabr landscapingeview

er governmentagency, or {v) subjectto a contract
opertyis so designatedr withinthe jurisdictiorof any
r'sabilityto develop, remove or trim trees or other

y Broker({syecommendhat Buyersatisfyhim/herself
oncern to Buyer. Brokers do not have expertise in this a

'JD OTHERASSESSMENTDISTRICTSBuyerand

Sellerareadvisedhatthe Propertymaybe subjecto animprovemerbondassessmentindertheimprovemenEondActof 1915 a levy

of a speciataxpursuanto a Mello-RooCommunity-acilitieistrictand/ora cor]
the StreetsAnd HighwaydCodeor otherassessmentistrictsSelieris generallye
notice from any local agency collecting such taxes and deliver such notice

35. HOMEOWNER ASSOCIATIONS AND COVENANTS, CONDITIONS
STATIONS:Buyerand Sellerare advisedthat if the Prapertyis a condominiu
commoninterestsubdivisionthere are typicallyrestrictionson use of the Props
rules are commonlyfound in Declarationsand other governingdocuments.Fy
(HOAJ} that has the authorityto affectthe Propertyand its use. Whetheror not
CC&Rs restrictinguse of the Property. The HOA typicaliyhas the authorityto e
paymenis(bothregularmonthlydues and specialassessmentsio providefor

and enforcethe rulesand assessmentobligations!f you faitto abideby the rule
a lien againstyour Property. Additionally.if an electricvehicle chargingstation]
commonarea, each Sellerwhoseparkingspaceis on or nearthatchargingstat
have theresponsibilitieset forthin CaliforniaCivilCode §1353.8. The law requ
and othar governingdocuments, as well as a copy of the HOA's currentfinar
documents Buyeris advisedto carefullyreviewall HOA documentsprovidedby
regardingthe use and restrictionsof the Property, the amount of monthly dug
currentand pastinsurancecoverageand claims,and the possibilityof any legal
HOA may not have insuranceor may not coverpersonalpropertybelongingto

tractuahssessments providedn Section5898.24of
Huiredo makea goodfaitheffortto obtaina disclosure
to Buyers. Brokers do not have expertise in this area.

AND RESTRICTIONS {(“CC&Rs"}; CHARGING
m,or locatedin a plannedunit development,orin a
riyand rulesthat must be followed.Restrictionsand .
rtherthere is likely to be a homeownerassociation
thereis a HOA, the Propertymay still be subjectto
forcethe rules of the association assessmonetary
he upkeepand maintenanceof the commonareas,
50r pay moniesowed to the HOA, the HOAmay put
is installedin a common area or an exclusiveuse
onmustdiscioseits existenceand thatthe Buyerwill
iresthe Sellerto providethe Buyerwith the CC&Rs
cialstatementand operatingbudget, among other
Sellerand the CC&Rs, if any, and satisfyhim/herself
bs and/or assessments,the adequacy of reserves,
ctionthatmay be takenby or againstthe HOA. The
ithe ownerof the unitin the condominium.common

interestor plannedunit development See paragraph31 for furtherinformationjegardinginsurance See C. A.R.'sCommoninterest

Development Basic Information Guide on Epubs in zipForm®6 for further i

38. LEGAL ACTION: Buyer and Seller are advised that if Seller or a previou
arbitration)affectingthe Property, Buyer should obtain and reviewpublicand g
determine: (i) whether the legal action or any resolutionof it affects Buyeran
involved in the legal action survive the legal action or have been terminated o
not involvingthe same issue as in the legal action, and (iii) if any recommendsd

have been fyffi %ﬁaﬁd if ohﬁxﬁua/er is satisfied with any such action. B
Buyer's initials K Bif

hformation, Brokers do not have expertise in this area.

s owner was involvedin a legal action (litigationor
ther availablerecordsregardingthe legatactionto
5 the Property, (ii} if any rights against any parties
'waived as a result of the legal action, whetheror
tionsor requirementsresultingfromthe legal action
uyer should seek legal advice regarding these matters.
5 Initials (

ved by

) _§¢1]er
%Revie
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37. COMMUNITY ENHANCEMENT AND PRIVATE TRANSFER FEES: |
communities may have enhancement fees or user-type fees, or private ir.

fees. The Federal Housing Finarnce Agency has issued a rule that prohibi
loans made on properties with private transfer fees if those fees were est

Code of Federal Regulations Section 1228 for more information and ex
fixed period of time or in perpetuity, (if) are typically calculated as a percen
parties, charitable organizations or interest-based groups as their recip
unrelated to the property. Brokers do not have expertise in this area.

38. GENERAL RECALL/DEFECTIVE PRODUCT/CLASS ACTION INF(
government entities and manufacturers may at any time issue recall noti
present in the Property, and that these notices or warnings can change
contains examples of recalled/defective products/ciass action information
Combination; RE-ConBuilding products roof tiles; Central Sprinkler Compar
Control Valves; Trex Decking; water heaters; aluminum wiring; galvanized
manufactured in China, There is no single, all-inclusive source of informati
actions; however, the U.S. Consumer Product Safety Commission (Ch
information. if Buyer wants further information regarding the items listed al
CPSC website at http://mww.cpsc.govduring Buyer's inspection contingerd
is Saferproducts.gov which allows a Buyer fo search by product type or g
various search engines on the internet for the specified product or produ
satisfy themselves regarding recalled or defective products. Brokers do ng
determine if any aspect of the Property is subject to a recall or is affected
39. RENTAL PROPERTY RESTRICTIONS: Buyer and Seller are a
restrictions that limit the rent that can be charged to a tenant, the ma
property and the right of a fandiord to terminate a tenancy and the cog
Broker(s) recommend that Buyer investigate the issue with an appropriate
contingency period. Brokers do not have expettise in this area.

40. LAND LEASE: Buyer and Seller are advised that certain develo
that; (i} Buyer does not own the land, (i) the right {o occupy the land will

lease the land may increase at some point in the future, and (iv) Buyer 1

Buyer and Seller are advised that some areas or
nsfer taxes and fees, over and above any stated
s Fannie Mae and Freddie Mac from purchasing
blished on or after February 8, 2011, See title 12
eptions. Private transfer fees: (i) may last for a
tage of the sales price, and (jiii) may have private
ents who may use the funds for social issues

DRMATION: Buyer and Seller are advised that
bes and/or warnings about products that may be
The following nonexclusive, non-exhaustive list
horizontal furnaces, Whirlpool Microwave Hood
y Fire Sprinklers; Robert Shaw Water Heater Gas
abs, palybutylene and copper pipe; and dry wall
on on product recalls, defective products or class
PSC) maintains 3 website that contains usefui
ove, Broker(s) recommend that Buyer review the
y period. Another source affiliated with the CPSC
roduct name. Buyers may aiso search using the
tts in question. Brokers recommend that Buyers
it have expertise in this area and Brokers will not
by a class action lawsuit.

vised that some cities and counties impose
imum number of tenants who can occupy the
ts to do so. If Buyer wants further information,
government authority during Buyer's inspection

bments are built on leased land. This means
terminate at some point in time, (i) the cost to
may not be able to obtain title insurance or may

have to obtain a different type of title insurance. If Buyer wants furth
discuss the issue with an attorney or other appropriate professional. Brok

T information, Broker recommends that Buyer
rs do not have expertise in this area.

41, HOME WARRANTY: Buyer and Seller are advised that Buyer and Seller can purchase home warranty plans covering
certain standard systems of the Property both before and after Close [df Escrow. Seller can obtain coverage for the
Property during the listing period. For an additional premium, an upgradled policy providing additional coverage for air
conditioning, pool and spa and other features can be purchased. Homg warranties do not cover every aspect of the
Property and may not cover inspections or upgrades for repairs reafiired by state or federal laws or pre-existing
conditions. Broker(s) recommend that Buyer review the policy for details. Brokers do not have expertise in this area.

42. INTERNET ADVERTISING; INTERNET BLOGS; SOCIAL MEDIA: luyer and Seller are advised that Broker may
employ a service to provide a “virtual tour” or internet marketing of the Property, permitting potential buyers to view the
Property over the Internet. Neither the service provider nor Brokers have cotrol aver who will obtain access to such services
or what action such persons might take. Additionally, scme Internet sites and other social media provide formats for
comments or apinions of value of properties that are for sale. Information on the Property, or its owner, neighbothood, or any
homeowner association having governance over the Property may be found on the internet on individual or commercial web
sites, blogs, Facebook pages, or other social media. Any such informatign may be accurate, speculative, truthful or lies.
Broker will not investigate any such sites, blogs, social media or other interrjet sites or the representations contained therein.
Buyer is advised to make an independent search of electronic media and gnfine sources priot to removing any investigation
contingency. Buyer and Seller are advised that Brokers have no contro] over how long the infarmation concerning the
Property will be available on the Internet or through social media. Brokers Ho not have expertise in this area.

43. ESCROW FUNDS: Buyer and Seller are advised that California ihsurance Code Section 12413.1 provides that
escrow companies cannot disburse funds unless there are sufficient*good funds™ to cover the disbursement. “Good funds” are
definedas cash, wire transfersand cashiers'or certifiedchecks drawn on Cal orniadepositories Escraowcompaniesvary in their
own definitions of “good funds.” Broker{s)recommendthat Buyer and Seller ask the escrow company regardingits treatment of
“good funds.” All samples and qut-of-state checks are subject to waiting petiods and do not constitute "good funds” until the
money is physi %ovnd received by the escrow holder. Brokers do not have expertise in this area.

——
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44, NOTICE OF YOUR "SUPPLEMENTAL” PROPERTY TAX BILL:
Civil Code § 1102.6(c), Seller, or his or her agent, is required to provi
Property Tax Bill” to the Buyer:

“California property tax law requires the Assessor to revalue real property
Because of this law, you may receive one or two supplemental tax bills, ds

The supplemental tax bills are not mailed to your lender. If you have
payments to be paid through an impound account, the supplemental ta3
to pay these supplemental bills directly to the Tax Collector. If you havj
call your Tax Collector's Office.”

Although the notice refers to loan closing as a trigger, it 1s actually
reassessment of property taxes. Therefore, the Property can be rea
purchase of the Property. The Purchase Agreement may allocate su
Escrow to the Buyer. If Buyer wants further information concerning t
discuss the issue with the County Assessor or Tax Collector or their
expertise in this area.

45. NON CONFIDENTIALITY OF OFFERS: Buyer is advised that Selle
terms, or conditions of Buyer's offer, unless all parties and their agent

(such as C.A.R. Form CND). Whether any such information is actualiy
current market conditions, the prevailing practice in the real estate co

and the instructions of the Seller.

46. FIRPTA/CALIFORNIA WITHHOLDING: Buyer and Seller are advis

Buyer and Seller are advised that pursuant to
de the following "Notice of Your 'Supplementaf

at the time the ownership of property changes.
spending on when your loan closes.

e arranged for your property tax responsibility
X bifls will not be paid by your lender. It is your
2 any questions concerning this matter, please

the change of ownership which triggers this

lemental tax bills received after the Close of
se matters, Broker(s) recommend that Buyer
swh tax or legal advisor. Brokers do not have

s%ssed even if there is no loan involved in the

r or Listing Agent may disclose the existence,
have signed a written confidentiality agreement
disclosed depends on many factors, such as
munity, the Listing Agent's marketing strategy

that: (i) Internal Revenue Code Section 1445

requires a Buyer to withhold and to remit to the Internal Revenue Servite 10% of the purchase price of the property if

the Seller is a non-resident alien, unjess an express exemption applies.

eller may avoid withholding by providing Buyer

a statement of non-foreign status. The statement must be signed by Seller under penalty of perjury and must include
Seller's tax identification number. Buyer can also avoid having to withhpld Federal taxes from Seller's Proceeds if the

property price is $300,000 or less, and the Buyer signs an affidavit sta
principal residence. {ii} California Revenue and Taxation Code Section 1§
the California Franchise Tax Board 3 1/3% of the purchase price of the

the property was the Seller's (or the decedent's, if a trust or probate sa
$100,000 or less or another express exemption applies. Exemptions from
corporations, LLCs, and partnerships. Brokers cannot give tax or legal ad
seek advice from a CPA, attorney or taxing authority. Brokers do not have

47. LIQUIDATED DAMAGES: Buyer and Seller are advised that a fiquid

Seller can use 1o agree in advance to the amount of damages that a seile

The clause usually provides that a seller will retain a buyer's initial depos

ing Buyer intends to occupy the property as a
662 requires that a Buyer withhold and remit to
sroperty unless the Seller signs an affidavit that
e) principal residence or that the sales price is
withholding also apply to legal entities such as
vice. Broker recommends that Buyer and Sefter
expertise in this area.

ated damages clause is a provisidn Buyer and
will receive if a buyer breaches the Agreement.
it paid if a buyer breaches the agreement, and

generally must be separately initialed by both parties and meet other statutory requirements to be enforceable. For any

additional deposits to be covered by the liquidated damages clause, the

or initialed agreement (see C.A.R. Form RID). However, if the Property g

intends to occupy, California Civil Code Section 1675 limits the amount
3% of the purchase price. Even though both parties have agreed to a i

will usually require either a judge's or arbitrator's decision or instruction

buyer's deposit to a seller. Buyers and Seliers must decide on their own
agree to a liquidated damages clause. Brokers do not have expertise in th

Seller

8uyer'slnitiaks([ XD(M )(* ng))

e generally must be another separately signed
ontains from 1 to 4 units, one of which a buyer
of the deposit subject to liquidated damages to
huidated damages clause, an escrow company
s signed by both parties in order to release a
or with the advice of legal counsel, whether to
s area.
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48. MEDIATION: Buyer and Seller are advised that mediation is a procs
facilitate discussion and negotiation between the parties with the goal of
The pariies generaily share in the cost of this confidential, non-binding
party can pursue further legal action. Under C.A.R. Form RPA-CA: (i) the
their agreement (with a few limited exceptions, such as matters within th
resort to arbitration or court, and (i) if a party proceeds to arbitration of
the dispute, that party risks losing the right to recover attorney fees and ¢

49, ARBITRATION: Buyer and Seller are advised that arbitration is a

ss by which the parties hire a neutral person to
helping them reach a settlement of their dispute.
negotiation. If no agreement is reached, either
parties must mediate any dispute arising out of
e jurisdiction of a small claims court) before they
court without having first attempted to mediate
sts even if he or she prevails.

process by which the disputing parties hire a

neutral person to render a binding decision. Generally, arbitration is fastgr and less expensive than resolving disputes by

litigating in court. The rules are usually less formal than in court, and it ig
By agreeing to arbitration, the parties give up the right to a jury triatl an
decisions have been upheld even when arbiirators have made a mistake

a private process not a matter of public record.
d to appeal the arbitrator's decision. Arbitration
as fo the law or the facts. If the parties agree to

arbitration, then after first attempting to settle the dispute through medigtion, any dispute arising out of their agreement

(with a few limited exceptions) must be submitted to binding arbitration.
potentially quicker and less expensive arbitration against giving up the rig
cannot give legal advice regarding these matters. Buyers and Sellers mus
counsel, whether to agree to arbitration. Brokers do not have expertise in

50. MEGAN'S LAW DATABASE DISCLOSURE: Notice: Pursuant to Sed
specific registered sex offenders is made avaitable to the public via an [

Buyer and Seller must weigh the benefits of a
ht to a jury trial and the right to appeal. Brokers
t decide on their own, or with the advice of legal
his area.

ion 280.46 of the Penal Code, information about
nternet Web site maintained by the Department

of Justice at www.meganslaw.ca.gav. Depending on an offender's crimi
address at which the offender resides or the community of residence an
Seller nor Brokers are required fo check this website. If Buyer wants fu
obtain information from this website during Buyer's inspection contingen
area.)

| history, this information will include either the
.ZIP Code in which he or she resides. (Neither
er information, Broker recommends that Buyer
y period. Brokers do not have expertise in this

51. DEATH ON THE PROPERTY: California Civil Code Section 1710.2 protects a seller from: {i) failing to disclose a
death on the property that occurred more than 3 years before a buyer hgs made an offer on a property; and (ii) failing to
disclose if an occupant of a property was afflicted with HIV/AIDS, regardless of whether a death occurred or if so, when.

Section 1710.2 does not protect a seller from making a misrepresentat
has any concerns about whether a death occurred on the Property or th
the buyer should direct any specific questions to the Selier in writing.

52. LOCAL ADDENDA (IF CHECKED):
The following local disclosures or addenda are attached:
A [

LI

n in respense to a direct inquiry, if the Buyer
e manner, location, details or timing of a death,

™

i
T

B.
C.
b. [

Seller}

5 Initials ( M
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Buyer and Seller acknowledge and agree that Brokers: (i) do not dg
should accept; (i) do not guarantee the condition of the Property, (iii)
or completeness of inspections, services, products or repairs provid
have any obligation to conduct an inspection of common areas or are
responsible for identifying defects on the Property, in common area
observable by an inspection of reasonably accessible areas of the Pr
be responsible for inspecting public records or permits concerning t

t

!
for verifying square footage, representations of others or informatio

or tax advice regarding any aspect of a transaction entered into by Bu
for providing other advice or information that exceeds the knowle
perform real estate licensed activity. Buyer and Seller agree o seek
assistance from appropriate professionals.

3

d or made by Seller or others; (iv) do not
as off the site of the Property (v} shall not be

bperty or are known to Brokers; {vi) shall not |
responsible for identifying the location of boundary lines or other items affecting title; (viii) shall not be responsible

Listing Service, advertisements, flyers or other promotional material; (ix) shall not be responsible for providing legal
ver or Seller; and (x) shall not be responsible

legal, tax, insurance, title and other desired

cide what price Buyer should pay or Seller
o not guarantee the performance, adequacy

, or offsite unless such defects are visually !
e title or use of Property; (vii} shall not be

contained in investigation reports, Multiple

ge, education and experience required to

Buyer and Seller are encouraged to read this Advisory carefully. By s

that each has read, understands and received a copy of this Advisory.
DocuBigned by:

suver| Releid Daryl Wdwan, Y

igning below, Buyer and Seller acknowledge

Robert Darryl Whitman Jr Date 7/20/2015

2DAEQASERA02., Y f o
BUYER i Bl it ki Dinesa Diane Thomas-Whitman Date 7/20/2015
B3B4AtDIDVFT40E,,
(Address) ey o
SELLER Date )
SELLER B Date
(Address) - i S

Cal BRE Lic. # 01184933

lling Firm) The Real Estate Professionals
: (of:

Re g sRrekar
By | M
A

1

Address 24962 Stagecoach Dr

City Laguna

BRE Lic# 01287286

Date/120/2015

Hills State Ca___ Zip 92653

By

Address

Telephone (714)468-7849 Fax {866)604-5577 Emait francing@occondohomes.com
Real Estate Broker {Listing Firm) Lido Pacific Asset Mgmt o CalBRELic.#
- Ca) BRE Lic# 00529557 Date
Richard Halderman T
City - State Zip E

Telephone (714)664-0115 Fax {714)664-09986 Email fidopacr

ngt@acl.com
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- 1. TERMS: The tarms and conditions of the abova referanced documant are accepted subjact to the following:
A.

B. Unleas otherwise agreed In writing, down payment and loan amount(s] will be adjusted in the same proportion
ariginal Offer. .

Paragraphs In the Offer that roquire inftlals by all partlas, but are not Initialed by all parties, are excluded from the final - _f
agreament unless apacifically referenced for inclusion in paragraph 1C of this or another Counter OFer or an addendum, )

) f. A P, o S
' - -67BT7-4776-AT6C-FOBDD1CFBC24

TS ASSOCIATION COUNTER OFFER No. ONE

l: %@» P oF rEALITORS® For use by Saller or Buyer. May not be used as a muitiple counter offer.
1 @ {C.A.R. Form GO, Ravilsed 11/13) E
ik Y€ Machin, Mary  Chapter 7 Bk . #6:13-28695 MJ i
j- : ’E.’réa - Date _July 22, 201%
. This I3 @ counter offer to the:” lfornia Rasidential Purchase sement, (1 Counter Offer No, or O3 Cther (Offer), 3
E dated July 22, 2015 _ _ onproperty knownas510 H. Jilla. Court, #208. PaTe’$ rings, TR 92260 roperty’). |
: betweon __Rohert/Ninesa Whitman (Buyer)and _[ynda T, Bui, Chap. 9 Trustes  rselier), 3

as in the 3

warranties. 2, Sale subject to Bankruptcy Court appfoval and overbid.

C. OTHERTERMS: 1. Property is being purchased in AS IS condition with no 8xpressed/impl i§

2 3. Escrow to l_Je with ARA Escrow, Beverly Hills, Title ins. with F1de1it3_f Title.

A. _Seller does not accept page two, para 7(A)(2) & page Three, paragraphs 7{(B)(2) &

7(D)(19).

R T o -

s anl

D. The following attached addenda are Incorporated Intc this Gounter offor: £ Addendum No,

st b

F 0 0
- 2, Expiration: This Counter Offer shall be deemed revoked and the deposlis, if any, shall be retumed;

of the slgned Counter Offer is personally received by Ihe person making itor ~ Richard Halderman Jr,

A. Unless by 5:00pm on the third Day After the date it Is signed In peragraph 3 (if more than one signature than, the last signature
dats){or by OAMOPMon _- (date)) (i} it is signed In paragraph 4 by the Buyer or Seller to whomJlt is sentand () a copy

who Is sulhorized to receive it

QEEEE e Sl e
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- that person’s authorized agent whether or not confirmed In this document.

" by phetecony machine or any other meats, Incfuding facyinlky ar eompu
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EXHIBIT 3

: OR B. If the Buyer of Seller who made the Counter Offer withdraws it enytime prior to Acceptance {C.A.R. Form WOG may be usad) .

2. 3. OFFER: BUYER O 1LE COUNTER OFFER ON THE TERMS ABOVE AND ACKNOWLEDGESRECEIPT OF A COPY. .|
3 {1 Buyer EXSella ate 1@1 5
d [ Buyer Ol Seller— C—1frida T, Bui, Chapter 7 Trustee Date
.. 4 ACCEPTANCE: PWE accent ”:]i above Counter Offer {if checked [J SUBJECT TO THE ATTACHED COUNTER OFFER} and
h:  acknowledge raceigl o g%‘%%‘“ i’ ) d
&3 Buysr 0 Selie 9@.‘{1@1(, WM DV' ) Daler/22/201ne AMIPM ]

. G Buyer O Selted, L ssn, Ehple  \Wonote TR Datezoopdige AWPM 3
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o . o FLso

TTOR'N\'::; O“E-P;\ET;'WIITHOUT ATTORNEY {Nane, Slale didr.  ver, snd ad‘n;ress): ' FOR COURT USEONLY )
— SARA A. WEINSTEIN SBN 113684
LAW OFFICES OF SARA A. WEINSTEIN |
11150 W. OLYMPIC BLVD., SUITE 1120
LOS ANGELES, CA 90064
recepvoneno:  (310) 785-9444 eaxnosopiono: (310) 785-3922

E-MAIL ADDRESS (Optional):

ATTORNEY FOR (Namo) WfETmONER MABX“:!VOSEPHINE MACHIN N ORIGINAL FHLED

SUPERIOR COURT OF CALIFORNIA, COUNTY OF TOSANGELES "7
smeev acoress: 111 NORTH HILL STREET JAN 27 2012
waG aooress: SAME AS ABOVE 4012

cor ano zip cooe:LOS ANGELES, CA 90012 LO% ANGB} BS

eranch name: CENTRAL DISTRICT

SUPERIOR COT R
P eroner MARY JOSEPHINE MACHIN HPERIOR COURT

JUDGMENT v CASE NUMBER:
X1 DISSOLUTION [ LEGAL SEPARATION [ NuLury | BD 483 879
(] status only
() Reserving jurisdiction over termination of
marital or domestic partnership status
[} Judgment on reserved issues

Date marital or domestic partnership status ends: JAN 27 2012
1. [ This judgment (] contains personal conduct reslraining orders [} modifies existing restraining orders.
The restraining orders are contained on page(s) of the attachment. They expire on (date):

2. This proceeding was heard as follows: [} Default or uncontested (20 By declaration under Family Code section 2336
X1 Contested
a Date: JAN 13, APRIL 8,15,26,MAY 9,18, JUNE 23,2011 Dept.: CE 88 Room:
b. Judicial officer (name); SCOTT M. GORDON {2 Temporary judge
c. (X1 Petitioner present in court X} Attorney present in court (name): SARA AWEINSTEIN
d. [} Respondent present in court [ Attorney present in court (name):
e. (1 Claimant present in court (name):
f. [} Other (specify name):

3. The court acquired jurisdiction of the respondent on (date); APRIL 23, 2008
a. ] The respondent was served with process.
b. (X} The respondent appeared.

THE COURT ORDERS, GOOD CAUSE APPEARING

4. a. X1 Judgment of dissolution is entered. Marital or domestic partnership status is terminated and the pariies are restored to the
status of single persons .

(1) XA on (specify datey: JAN 27 2012
(2) ] onadateto be determined on noticed motion of either party or on stipulation,
. Judgment of legal separation is entered.
¢. T Judgment of nullity is entered. The parties are declared to be single persons on the ground of (specify):

] Attorney present in court (name):

o

d. {1 This judgment will be entered nunc pro tunc as of (date).

e. [} Judgment on reserved issues.

f. The (] petitioners () respondent's former name is restored (specify):

g. (O Jurisdiction is reserved over all other issues, and all present orders remain in effect except as provided below.

h. X3 This judgment contains provisions for child support or family support. Each party must complete and file with the court a
Child Support Case Registry Form (form FL-191) within 10 days of the date of this judgment. The parents must nolify the
court of any change in the information submitted within 10 days of the change, by filing an updated form. The Nolice
of Rights and Responsibilities-Health Care Costs and Reimbursement Procedures and Infonmation Sheef on Changing a
Child Support Order (form FL-192) is attached.

i Pago 1ot 2
Form Adopled (or Mangstory Use JUDGMENT Famly Code, §§ 2024, 2340,
Ftudi%ie Council of Calitgg(\)i;] Mortin Dean’s (Famil Law) 2343, 2346
-180 [Rev Jenuafy 1, N " ww courlinfo ¢
! Y ) FSSERTIAL FORMS y ourino ¢2 90+

MACHIN, MARY
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FL-180

IR VU ——— ..
CASE NAME (Last name, first name of each party, - C JMBER:

BO 483 879

4. (Contd)
i. (20 A setllement agreement between the parties is attached.
j. [T A written stipulation for judgment between the parties is atlached.
%. [ The children of this marriage or domestic partnership.
) {3 The children of this marriage or domestic parlnership are:
Name Birthdate

(2) {C1 Parentage is established for children of this relationship born prior to the marriage or domestic parnership,
1. {7} cnild custody and visitation are ordered as set forth in the attached '

(1) 0 settlement agreement, stipuiation for judgment, or other written agreement.

(2) O3 Child Custody and Visitation Order Attachment (form £L-341).

(3) [ Stipuiation and Order for Custody and/or Visitation of Children(form FL-355).

4y 1 other (specily):

m.D Child support is ordered as set forth in the attached
(1) (L1 settlement agreement, stipulation for judgment, or other written agreement.
(2) T3 Chiid Support Information and Order Attachment (form FL-342).
3) [ Stipulstion to Establish or Modify Child Support and Order (form FL-350).
(4) (. other (specify):

n. [X] Spousal or pariner support is ordered as set forth in the attached
1) X3 settiement agreement, stipulation for judgment, or other written agreement.
2) CQ Spousal, Partner, or Family Support Order Attachment(form F1-343).
(3) [0 other (specify):

NOTIGE: It is the goal of this state that each party will make reasonable good faith efforts to become self-

supporiing as provided for in Family Code section 4320. The failure to make reasonable good faith effords may

be one of the factors considered by the courl as a basis for modifying or terminating spousal or partner support.
o. (X} Property division is ordered as set forth in the attached

()] X3 settlement agreement, stipulation for judgment, or other written agreement.

(2) 1 Property Order Attachment to Judgment (form F1.-345).

(3) [} other (specify):

p. {0 Other (specify):

LR

Each attachment lo this judgment is incorporated into this judgment, and the parties are ordered lo comply with each atlachment's

provisions.
Jurisdiction is reserved to make other orders necessary to carry out this judgment.
Date:
SUDIGALOFFICER T B
5. Number of pages attached: e [X] SIGNATURE FOLLOWS LAST ATTAHMENT

NOTICE
Dissolution or legal separation may automatically cancel the rights of a spouse or domestic partner under the other spouse’s of
domestic partner's will, trust, retirement plan, power of attorney, pay-on-death bank account, {ransfer-on-death vehlicle registration,
survivorship rights to any property owned in joint tenancy, and any other similar thing. It does not automatically cancel the rights of a
spouse or domestic pariner as beneficiary of the other spouse's or domestic paniner's life insurance policy. You should review these
'matters, as well as any credit cards, other credit accounts, insurance policies, retirement plans, and credit réports, to determine
whether they should be changed or whether you should take any other actions.
A debt or obligation may be assigned to one parly as part of the dissolution of property and debts, bul if that parly does not pay the
debt or obligation, the creditor may be able to collect from the other party.
An earnings assignment may be issued without additional proof if child, family, partner, or spousal support is ordered.
Any parly required to pay support must pay interest on overdue amounts at the "lagal rate,” which is currently 10 percent,

i e T
¢ ) MacinDaomny H
ESSENTIAL FORHS ™ (Family Law) MACHIN, MARY
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Yt

PETITIONER: MARY J. MACHIN MACHIN DJISSOLUTION
RESPONDENT: PETER H. MACHIN Case No.: BD 483879

Judgment Continuation

1. The court finds that due to the nature of the litigation in this matter, the Court
ordered the parties to prepare and file a list of the specific requests and orders sought by the
respective parties in the trial in this matter. Each of the parties filed the ordered document.

2. On April 26, 2011, the Petitioner filed a pleading entitled, "Petitioner Mary
Machin's Requested Proposed Orders." Inher pleadixxgs, the Petitioner requested the following:

A. The Petitioner requested that the following property be confirmed to her

[« B e B A~ RV R s oV

—

as her sole and separate property:

—
ot

i. The Hawaii Condominium (ét the stipulated value of $280,000);

—
[\

il. The Boarding House located on G Street in San Bernardino (at the

stipulated value of $355,000);

—
N W

iii.  The proceeds of the Wells Fargo accounts, valued at $125; and

—
(%]

iv, The proceeds of the sale of a 1995 Lincoln Continental automobile,

—
(@)

$900.

—
)

B. The Petitioner further requested that the following property be awarded

to the'Respondent as his sole and separate property:

p— b
v oo

1. Union Bank account, $448 balance;

N
(]

ii. Bank of America account, $2,227 balance,

N
—

il E-Trade accounts in existence at date of separation value -

N
[\

$73,730;

[\
w2

v. "Community property interest in Hermosa Beach property (valued

[N
~

per stipulation at $645,951 divided in half (320,975) as a result of the loss of the civil lawsuit);

Do
W

and Agreement in connection with the right of first refusal to purchase the property next door

valued by Respondent at $100,000";

NN
o~ O

3,
"JUDGMENT CONTINUATION
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|

1 V. "“The three 10 acre parcels of Riverside County Cathedral City Real
2 || Estate purchased by Respondent for the sum of $100,000 which he subsequently deeded over
3 || to his girlfriend, Yugi Jordan, her son and other(s) in exchange for no compensation/value and
4 || as reflected by the zero documentary transfer tax on the deeds associated therewith”;
5 vi. * Cessna Airplane valued by Respondent in sum of $15,000;
6 vii.  The following vehicles: 1989 Jaguar ($5,000), 1990 Van ($1,000),
7 || 2008 Suzuki dirt bike ($2,500), Ford explorer ($1,248) and Chevrolet truck ($75);
8 viii.  P.H.Machin Enterprises (valued by Petitioner at $75,000);
9 X, "The difference in the cash received from the sale proceeds by the

10 || Respondent .in connection with the sale of the Manhattan Beach property, in the sum of

111 $36,193; and
12 X. The parties;' respective interests in the Petitioner's pension through
13 | the Southern California United Food and Commercial Workers' Union and Food Employer's
14 || Joint Trust Fund as divided by QDRO commencing May 1, 2011.
{5 C. Additionally, the Petitioner sought the following reimbursements:
16 i $12,756 representing the post-separation community property
17 || rental income received b); Respondent in relation to the G Street boarding house;
18 ii. $7,000 in community property pension income received by the
19 || Petitioner until the issuance of the first pendente lite spousal support order;
20 iii. $875 representing one-half of the proceeds of a community
21| property silver bar;
22 iv. $5,330 representing rental income received by the Respondent as
23 |l rental income from the Hawaii condominium prior to the first pendente lite spousal support
24 || order;
25 V. $26,119 paid by Petitioner 10 civil counsel in relation to the parties'
26 || civil litigation regarding the Hermosa Beach property;
27 vi. Spousal Support arrears from the Respondent to the Petitioner in
28 || the amount of $42,008 representing the period through April 31, 2011;
4 )
JUDGMENT CONTINUATION
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1 vii.  Equal division of the parties' coin collection; and
2 viii.  In the event Petitioner is awarded the two properties {Hawaii and
3 || G Street] that the Court retain jurisdiction of the issue of spousal support. Otherwise that the
4 || Court order spousal support based on a percentage equivalent to 37% of the gross rental
5 || proceeds from the Hawaii and G Street properties.
6 D. The Respondent filed a pleading in response to the Court's order entitled,
7 "IDefer'ldant's property split offered to Court and Plaintiff." In his pleading the Respondent
8 | made several alternate requests. The Respondent requested the following orders and division
9 || of property:

10 i Proposal #1

11 Plaintiff is awarded:

12 Hawaii property $250,000

13 Hermosa Beach property $250,000

14 Plaintiff to pay one mortgage, Defendant to pay second mortgage

15 Value to Plaintiff $530,000

16 Defendant is awarded:

17 San Bernardino property $330,006

18 Crestline cabin $ 40,000

19 Palm Springs condo $ 50,000

20 Value to Defendant $420,000

21 Gold and silver split evenly

22 il Proposal #2

23 Plaintiff is awarded:

24 Hawaii property $280,000

25 All gold and silver

26 Defendant pays all mortgages, including that ofthe Hawaii property.

27 Value to Plaintiff $780,000

28 Defendant is awarded: |

) 5
JUDGMENT CONTINUATION
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iil.

v.

Hermosa Beach property

San Bernardino property
Crestline cabin

Palm Springs property

Value to Defendant

Proposal #3

Plaintiff is awarded;

Hermosa Beach property
Palm Springs condo

Gold and Silver

Value to Plaintiff

Defendant is awarded:
Hawaii propetty

San Bernardino property
Crestline cabin

Defendaut to pay one mortgage
Plaintiff to pay other mortgage
Value to Defendant

Proposal #4

Plaintiff is awarded:

Hawaii property

Gold and silver Palm Springs
Palm Springs

Value to Plaintiff

Defendant is awarded:
Hermosa Beach property

San Bernardino property

Crestline cabin

6

$250,000
$330,000
$ 40,000
$ 50,000

$670,000 -

$250,000
$ 50,000
$500,000
$800,000

$280,000
$330,000
$ 40,000

$650,000

$280,000
$500,000
$ 50,000
$830,000

$250,000
$330,000
$ 50,000

JUDGMENT CONTINUATION
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1 Value to Plaintiff: $830,000

2 Defendant is awarded:

3 Hermosa Beach property $250,000

4 San Bernardino property $330,000

5 Crestline cabin $ 40,000

6 Defendant to pay 1 mortgage -— Plaintiff pays one mortgage

i Value to Defendant: $620,000

8 3. The Court further finds that during the course of the trial in this matter, the

9 || parties entered into stipulations with regard to issues at bar in the case. The parties entered into
10 || and the Court accepted the following stipulations:
11 i. The parties stipulated that the value of the Crestline property is $40,600;
12 i, The parties stipulated that the value of the G Street, San Bernardino
13 || property is $355,000,
14 iii.  The parties stipulated that the value of the Hawaii property is $280,000;
15 iv.  The parties stipulated that the above listed properties have been fully paid
16 | for and are not the subject of any encumbrances;
17 V. The parties stipulated that the value of the Palm Springs property is
181 $50,000; and
19 vi, The parties stipulated that the following assets are community property:
20 || Hermosa Beach property; G Street property in San Bernardino; Crestline property; Hawaii
21 || property; the Palm Springs property; and gold and silver coins.
22 4. The Court further finds that during the course of the trial, the parties spenta great
23 || deal of time litigating issues with regard to a collection of coins, gold and silver that the parties
24 || kept in the family residence. The Respondent alleged that when the DVPA Order was granted
25 || against him in this matter, the Petitioner took possession of the coins and precious metals. He
26 || alleged during the course of the trial, that the value of this property was in excess of $500,000.
27 S. The Court further finds that during the trial, the Petitioner testified that she placed
28

7 .
JUDGMENT CONTINUATION
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1 || a box of coins that was in the house in a safety deposit box in a bank for safekeeping. She did
2 || not present any credible evidence with regard to the contents or value of the coins and precious
3 || metals.

4 6. The Court further finds that the parties' son, Steven Michael Machin, testified that

5 || when he was assisting his mother at the family residence, he found a 2' x 12" box that contained

6 || what appeared to be gold and silver coins. He testified that there were no gold bars in the box

7 || and that the box contained one silver bar. The Petitioner testified that she placed the box and

8 || its contents in a safe deposit box.

9 7. The Court finds that the Petitioner introduced Exhibit 21 into evidence which
10 || purports to be an inventory of the coin and precious metal property prepared by the Respondent.
11 || This document lists approximately 27 coins or sets of coins. It does not contain any values.
12 8. Duethe intense litigation between the parties and their failure to meet and confer
13 || or introduce credible evidence with regard to the property, the Court appointed a Receiver to
14 || inventory and sell the contents of the safety deposit box so that the proceeds could be
15 || distributed to the parties.

16 9. The evidence produced at trial indicated that after the Date of Separation, the
17 | Respondent sold one silver bar fo,r'the amount of $1750.
18 10.  OnJuly 20,2011, pursuant to Court Order, the Receiver did conduct an inventory
19 | of the coins and other property. While the Receiver did find numerous items and coins in the
20 || safety deposit box, there were few items of value. The total value of the property that the
21 | Receiver was able to sell was $365.49. This amount was applied against the fees and costs of
22 | the Receiver.
23 11.  In the matter of Prentis-Margulis v. Margulis (2011) G041948, the court
24 || addressed the issue of the valuation and apportionment of property that had been dissipated
25 || while in the control of one of the spouses. [n this matter, it is clear that the coins and precious
26 | metals had been in the control of the Respondent prior to the date of separation and in the
27 || control of the Petitioner after the date of separation. However, in this matter, unlike the facts
28 || presented in Margulis, neither party made a prima facia case as the nature and extent of the
8
JUDGMENT CONTINUATION
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o

coins and precious metals. Although throughout this case, the issues surrounding the coins and
metals remained a major point of contention between the parties. Neither party introduced any
credible evidence as to the value of the coins and precious metals.

12.  The Court orders that the Respondent reimburse the Petitioner $875 with regard
to the proceeds of the silver bar that was sold by the Respondent. The remaining proceeds from
the Receiver's sale of the coins and other contents of the safety deposit box shall be applied to

the fees and costs of the Receiver. The parties shall equally share in any remaining costs and

fees for the Receiver,

O 0 N B W

P.H. Machin Enterprises

—t
<

13.  The evidence produced in this case shows that in 2002, the Respondent

ot
ot

started a small business selling knives, clocks and other items at swap meets. The evidence

[\®]

introduced showed that he had small booths set up at swap meets selling these items. The

—
(%)

Respondent testified that he stopped selling the items at swap meets in 2008 and that the

14 || business has not functioned since that time.

15 14.  The Petitioner offered evidence regarding the business and its possible

16 || value through the testimony of David Semus, a forensic accountant retained by the Petitioner.
17 | Mr. Semus testified that the value of the business P.H. Machin Enterprises was $75,000. Mr.
18 | Semus testified that he derived this value from Exhibit 42, an unsigned and undated document
19 || that purported to be a copy of minutes of a board meeting of the business.

20 15.  The Court finds that the evidence introduced at trial indicated that the

21 | business, P.H. Machin Enterprises, was a small opportunistic business thal was engaged in
22 || selling small items at swap meets. There was no credible evidence presented at trial that
23 | indicated that the business has any assets of value or any goodwill that could be valued. The
24 || was no credible evidence presented that indicated that the business, P.H. Machin Enterprises
5 1| was in business after 2008 or that it had or has any value that could be assigned or divided. The
26 Petitioner's request in this regard is denied.

27

28

9
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Hawaii Condominium

16.  The parties have stipulated that this property is community property and that it
has a value of $280,000. The Court adopts the parties' stipulation in regard to this property.
The Petitioner requests that the Court order that the Respondent reimburse her for having
received $5,330 in rents from the rental of this property prior to the Court's first pendente lite
spousal support order. It is clear that prior to the Court's later orders in this matter, the

Respondent controlled and managed the rental of this property. The Petitioner has presented

evidence that there was $5,330 in rental income received from the property prior to the Court's

O e N Y W N

pendente lite support order. The Respondent has not controverted this evidence or offered any

10 || credible evidence in rebuttal of the Petitioner's evidence. However, at the Petitioner's requést
11 || and argument, these funds were used to calculate the pendente lite spousal support orders.' The
12 | Court relied on those arguments in making the prior spousal support orders. Therefore, the
13 || Petitioner's request for reimbursement of these funds is denied.
14| Boarding House located on G Street in San Bernardino
15 17.  The parties have stipulated that this property is community property and that it
16 || has a value of $355,000. The Court adopts the paﬁies‘ stipulation in regard to this property.
17 || The Petitioner requested that the Court award her $12,756 in post-separation rents from the
18 !l boarding house prdperty. It is clear that prior to the Court's later orders in this matter, the
19 || Respondent controlled and managed the rental of this property. The Petitioner has presented
20 {| evidence that there was rental income received from the property prior to the Court's pendente
21 |f lite support order. The Respondent has not controverted this evidence or offered any credible
22 || evidence in rebuttal of the Petitioner's evidence. However, at the Petitioner's request and
23 || argument, these funds were used to calculate the pendente lite spousal support orders. The
24 || Court relied on those arguments in making the prior spbusal support orders. Therefore, the
25 | Petitioner's request for reimbursement of these funds is denied.
26
27 ' See the Court's Statements of Decision and Rulings on the issues of pendente lite
28 || spousal support dated December 24, 2008 and July 27, 2010.
10
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1 Southern California United Food and Commercial Workers' Union and Food

2 Employer's Joint Trust Fund Pension

3 18. - The Court orders that the parties' respective interests in the Petitioner's pension

4 |f through the Southern California United Food and Commercial Workers' Union and Food

5 | Employer's Joint Trust Fund be divided by QDRO commencing May 1, 2011, The Petitioner

6 || requested that the Court order the Respondent to reimburse the Petitioner $7,000 in comynunity

7 || property pension income receiQed by the Petitioner until the issuance of the first pendente lite

8 || spousal support order. However, at Petitioner's request, these funds were considered in the

9 || award of the calculation of the pendente lite spousal support and attorney awards. Therefore this
10 || request for reimbursement is denied.
11 Hermosa Beach Property
12 19.  The parties stipulated that the Hermosa Beach residential property is community
13 || property. The Court accepts the parties' stipulation in this regard. During the course of this
14 || litigation, the parties were engaged in litigation with regard to this property with a third party
15 | in the case of Quagletti v. Machin, Case No. Y060534. The Petitioner filed with the Courtand
16 || the Court takes judicial notice of the findings in Case No. Y060534 issued 'by the Honorable
17 || Judge Cary Nishimoto on April 12, 2011. The Court ruled that the parties in the instant matter
18 I own a 50% share of the Hermosa Beach property and that Mike Quageletti owns 2 50% share
19 | of the property. Judge Nishimoto further found that both the Petitioner and the Respondent in
20 || the instant matter committed material breaches of their fiduciary duties owed to Mr. Quageletti
21 |l with regard to the Hermosa Beach property. The Court ordered that Mr. Quageletti have
22 || complete control of the Hermosa Beach property with regard to rental and leasing issues,
23 || dissolution of the partnership with regard to the property and issues related to the marketing and
24 || sale of the property. The Court further ruled that the liens against the property in the amount
25 | of$182,000 are confirmed to the Petitioner and Respondent in this matter and shall be deducted
26 || from any eventual sale proceeds due the Petitioner and Respondent.
27 20 ‘The Court further finds that the parties’ interest in the Hermosa Beach property
28

I
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1 || is community property of the parties in this matter. The Court orders that the parties hold this
2 || interest in accordance with the above described ruling in Case No. Y060534. The parties
3 || stipulated that the value of the Hermosa Beach property is $645,951. The parties' interest in the
4 || Hermosa Beach property, valued at $322,975.50 is confirmed to the Petitioner, subject to the
5 || lien as described above, leaving the parties net interest in the property at $140,975, but which
6 || award is later modified as set forth hereinbelow.
7 21.  On December 20, 2011, the Petitioner’s objections to the Court’s
8 | Ruling on Submitted Matters dated October 24,2011 came on regularly for hearing and while
9 |l the Court adopted the Court’s Statement of Decision in connection thcrcw;th, the Court
10 {| modified its orders herein with regards to the Hermosa Beach property and ordered each of the
11| parties’ interests in the Hermosa Beach property sold for the highest obtainable fair market
12 || value with the proceeds therefrom, if any, equally split between the parties.
13 22.  Both parties are ordered to meet and confer to hire a real estate agent who would
14 | be a third party with no ties to either party hereto unless agreed upon otherwise to list and sell
15 || the property. If there is no stipulation as to who the listing broker would be for this property,
16 || then each party shall submit three names (with the ability to strike one name from the other
17 || party’s list) to the Court for the Court’s selection of a broker by no later than January 10, 2012.
18 23.  The evidence presented at the trial showed that the Petitioner expended $26,119
19| in attorney fees to civil counsel in relation to the parties' civil 1itigafion regarding the Hermosa
20 | Beach property. The Court finds that the fees were a reasonable and necessary cost incurred
21| to protect the comxpunity's interest in a community asset. The parties are ordered to share
22| equally in these fees, which were incurred in relation to the Hermosa Beach litigation. Each
23 | party shall be responsible for $13,060 in attorney fees.
24 Palm Springs Condominium
25 24.  On December 20, 2011, the Petitioner’s objections to the Court’s
26 || Ruling on Submitted Matters dated October 24,2011 came on regularly for hearing and while
27|l the Court adopted the Court’s Statement of Decision in connection therewith, the Court
28 Il modified its orders herein with regards to the Palm Springs condominium and ordered each of
12
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1 || the parties’ interests in the Palm Springs condominium sold for the highest obtainable fair

2 I market value with the proceeds therefrom, if any, equally split between the parties.

3 25.  Both parties are ordered to meet and confer to hire a real estate agent who would

4 | be a third party with no ties to either party hereto unless agreed upon otherwise to list and sell

5| the property. If there is no stipulation as to who the listing broker would be for this property,

6 || then cach party shall submit three names (with the ability to strike one name from the other

7 || party’s list) to the Court for the Court’s selection of a broker by no later than January 10, 2012.

8 Cathedral City Real Estate

9 26.  The Petitioner argued during the course of the trial that post-separation, the
10 | Respondent purchased three ten acre parcels of property in Cathedral City, Riverside County,
11| for the sum of $100,000 and that he subsequently deeded the prope‘ﬂies to Yugi Jordan and her
12 || son. The Respondent testified that he never purchased the properties and that any documents
13 || related to transactions involving these properties were in relation to his work as a real estate
14 || agent. The Petitioner raised several issues with regard to these properties; however neither
15 || party presented any credible evidence to support a finding that these were assets of the
16 || Respondent or that any funds used with regard to these properties were community assets or in
17 || fact, separate assets of the Respondent. Although, the Petitioner raised numerous issues with
18 || regard to Ms. Jordan during the litigation of this matter, she never called her as a witness or
19 || offered substantial and credible evidence with regard to her assertions. The Court finds that the
20 || Petitioner did not present sufficient credible evidence to make a prima facia case that the
21 || properties in Cathedral City are under the jurisdiction of this Court or attributable to the
22 | community estate in this matter or the separate estate of either party. The Petitioner's requests
23 || regarding the Cathedral City property are denied.
24 Sale Proceeds from Manhattan Beach Property
25 27.  The evidence indicates that the proceeds of the sale of the community property
26 || real estate located at 537 21 Street, Manhattan Beach were $212,911. The evidence indicates
27 || that the proceeds were distributed in the following manner_‘; |
28

_ 13
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1 Petitioner Respondent

2|l | Support arrears paid to $46,946

3 i | Petitioner

4| | Distributions $60,105 | $60,105

5 || | Mortgage Payoff $10,754

6 Fees Paid to Civil Atty $17,500 $17,500

. Total: $212,911 $124,552 388,359

g 28.  The Petitioner requests that the Court award her: "The difference in the cash

9 received from the sale proceeds by the Respondent in connection with the sale of the Manhattan
10 Beach property, in the sum of $36,193." Based on the testimony of the Petitioner's expert, Mr.
1 Semus, the Court does not find any evidence to support this request. The proceeds have been
12 distributed as indicted above and those distributions were taken into account in the Court's prior
13 orders with regard to attomey fees and spousal support. The Petitioner's request is denied.
14 E-Trade Accounts
s 29.  The testimony introduced at the trial indicates that at the date of separation, the
6 parties had E-Trade accounts in the amount of $73,730. The evidence indicates and the Court
17 finds that these were community funds. The evidence indicates that the Respondent used these
18 funds to pay his legal bills. The Respondent is ordered to reimburse the Petitioner $36,865.
19 Union Bank
20 30.  Evidence was introduced during the course of trial that indicated that the parties
91 held a joint checking account in Union Bank during the course of the marriage. The evidence
2 further indicates that as of the date of separation, the balance in the account was $448. Further
23 evidence presented at trial, including the Respondent's testimony and Respondent's Exhibit C,
24 shows that on March 7, 2008 the Petitioner took $80,000 from this account and on April 11,
95 2008 she took $8,000 from this account. Although on the‘checks, she indicated that she used
% the funds to pay bills, no adequate accounting was provided of this property under her control.
97 The Petitioner is ordered to reimburse the Respondent in the amount of $44,000.
28

14
JUDGMENT CONTINUATION

EXHIBIT 4 Page 87



Case 6:13-bk-28695-MJ Doc 71 Filed 09/29/15 Entered 09/29/15 16:05:49 Desc
Main Document  Page 99 of 123

1 Wells Fargo Account

2 31, The evidence indicates that at the date of separation, this account had a balance

3 | of $125. The Court finds that it is a community asset and it is ordered divided equally between

4 || the parties.

5 Grumman Airplane

6 32, The evidence indicates that the parties own a private Grumman aircraft with a

7 || stipulated value of $15,000. The plane has been ordered sold, however has not been sold as of

8 |l this date. The aircraft is ordered confirmed to the Respondent.

9 Proceeds of the Sale of a 1995 Lincoln Continental
10 33, The evidence introduced at trial indicates that the Petitioner sold a commubity
11 || property asset in the form of a 1995 Lincoln Continental vehicle. The proceeds of the sale were
12 ] $900. The Petitioner is ordered to reimburse the Respondent in the amount of $450.
13 Vehicles
14 34, During the course of the trial, the parties offered testimony with regard to several
15 || vehicles that are community property. Based on the testimony and evidence presented at the
16 || trial, the Court confirms the following vehicles to the Respéndent: 1999 Ford ($3,000), 1995
17 | Chevy ($2,500), 1989 Jaguar ($3,000), and 2008 Suzuki ($3,000).
18 Spousal Support
19 35,  The jurisdictional requirements for awarding spousal support are set forth in
20 || Family Code §2010. Section 2010(a) states, "in a proceeding for dissolution of marriage, {or
21 || nullity of marriage, or for legal separation of the parties the Court has jurisdiction to inquire into
22 || and render judgment and make orders that are appropriate concerning the following ... (d) the
23 || support of either party."? Stated otherwise, the Court may exercise jurisdiction and render a
24 || judgment awarding spousal support so long as the Court has jurisdiction over the payor. The
25 || evidence submitted in this matter indicates that this court has jurisdiction to order spousal
26 || support in this matter,
27
2t ? See Fam. Code §2010(a)

15
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1 36.  In fixing permanent spousal support (Marriage of Burlini (1983) 143 Cal. App.
21 3d 65,69, 1991 Cal. Rptr. 541) the Court balanced the relevant provisions of statutory law and
3 || court decisions construing the provisions of the Family Code. While the provisions of Family
41| Code Section 4320 create a framework for balancing the relevant factors for an award of
5 || permanent support’, certain later enacted provisions of the Family Code augment ot clarify
6 || other provisions. Hence, this analysis is organized topically rather than by a mechanical step
7 || by step adherence to the provisions of Family Code Section 4320.
8 37.  In ordering support as provided herein the Court conducted a complete analysis
9 || of permanent support. Permanent support as awarded herein was not based upon any amount
10 || of temporary support ordered or denied. Marriage of Schulze (1997) 60 Cal. App. 4th 519,70
11| Cal. Rptr. 2d 488. The Court did consider the amount and duration of temporary support as
12 || ordered and paid as a factor under Family Code Section 4320(n). The Court did not fix support
13 || by mere reliance on temporary support. Marriage of Zywiciel (2000) 83 Cal. App. 4™ 1078, 100
14 || Cal. Rptr. 2d 242; nor did the Court consider or rely upon any " guideline amount” of temporary
15 || support by reference to the "Santa Clara Guideline" Marriage of Burlini (1983) 143 Cal. App.
16 || 3d 65, 191 Cal. Rptr. 541. '
17 38, With the purpose of accomplishing substantial justice for the parties, the Court
18 || weighed the factors for consideration of support, taking into account the applicable
19 || circumstances of the parties. Marriage of Cheriton (2001) 92 Cal. App. 4th 269, 111 Cal. Rptr.
20 || 2d 755: Marriage of Smith (1990) 225 Cal. App. 3d 469, 274 Cal. Rptr. 911.
21 39.  Preservation of the Marital Standard of Living is measured against the practical
22 || economic reality that upon dissolution of marriage (or domestic partnershi p) many family units
23 || are unable to enjoy precisely the same standard of living. Against this backdrop, however, the
24 || Court is charged with the obligation of not only making specific findings regarding the Marital
25
26 3 . . - g T |
Use of the phrase “permanent support” is not intended to create an inference thatsupport
27 | isnot n?;odiﬁahle, unless suppoit ;s‘;ex])xfessl y maf,’ic nonm Q"c_(iﬁ'fﬂ)l@ under this r‘\‘ul;ing. ?;xsgeas 1hc
phrase “permanent-support” is applied for the purpose of differentiating support awar ded hercin
28 || at time of trial as compared to pretrial, temporary support.
16
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[u—

Standard of Living, but also ascertaining the extent to which the Court can create support rights
and assign support responsibilities equitably measured against the Marital Standard of Living,
Case law supports the proposition that the Marital Standard of Living is not “the absolute
measure of reasonable need. 'Marital Standard of Living' is merely a threshold or reference
point against which all of the statutory facts may be weighed (Citations Omitted). It is neither
a floor nor a ceiling for a spousal support award (Citations Omitted). The Legislature intended
'marital standard of living' to be a general description of the station in life that the parties
achieved by the date of separation. Given that the legal standard, 'marital standard of living,'is
a mere general reference point..." (Marriage of Nelson (2006) — Cal. Rptr. 3d, 2005 WL
1305186 citing Marriage of Ostler & Smith (1990) 223 Cal. App. 3d 33, 272 Cal. Rptr. 560).

W 0 2 v v oD W po

[
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—

Based on the evidence produced at trial, the Court finds that the parties enjoyed a middle class

[\*]

marital standard of living.

ot
W

40.  In determining the amount of spousal support to award a spouse, the Court must

[—
£V

consider the factors described in Family Code §4320. Under the provisions of this statute, the

[y
(92

Court is to weigh the factor associated with Family Code§4320 in making or denying an order

et
N

for spousal support; however, no one factor is dispositive.

[
~

41.  The evidence produced at trial, indicates that based on the Court's pendente lite

—
o0

spousal support orders, the Respondent was in arrears with regard to Spousal Support orders

—
o]

in the amount of $42,008. This evidence was not contradicted.

™o
<O

42.  The Court finds that the Respondent is in arrears in Spousal Support payments

N
—

to the Petitioner in the amount of $42,008.

™o
N

43.  The evidence in this matter shows that this was a long-term marriage. The parties

[\
W

were married on May 21, 1966. Although there was some disagreement between the parties as

[y}
EaN

to the date of separation, based on the evidence presented, the Court finds that the date of

separation for the parties was March 25, 2008. This was a marriage of more than 41 years,

BN
[ NN V)

44.  The Petitioner is 69 years of age and indicates that she has several health issues.

NN
[C=BEN |
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1 || The Petitioner indicates that she has artificial knees, arthritis, and recently received surgery (o

2 || provide her with a cardiac stint. The Petitioner receives Social Security benefits in the amount
3 || of $1,750 per month.

4 45.  During the course of the marriage, the Petitioner worked as a private nurse/care
5 || companion for elderly patients. It was through this work that she developed a relationship with
6 || the owner of the Hermosa Beach residence. It was through this relationship, that the parties
7 || obtained their interest in the property.

8 46.  The Respondent is 65 years old and during the course of the martiage, he

9

primarily worked as a meat cutter. He retired in 2002, after working for twenty years as a meat
10 || cutter due to health issues including a back injury. Since his retirement; the Respondent has
11 || worked as a real estate agent and selling clocks, knives and ladders at swap meets.

12 47.  TheRespondentreceives approximately $1,600 per month from his pension from
13 || the meat cutters union (this pension is to be divided by QDRO). He also receives $1,600 per
14 | month from social security. -

15 48.  The parties own two income-producing properties, the G Street property which
16 || produces $3,900 to $4,000 per month and the Hawaii property. It is unclear and a point of
17 || contention between the parties as to the amount of income produced by the Hawail property.
18 | The evidence introduced by the parties indicates that between 2002 and 2007, the Hermosa
19 | Beach property produced rent of approximately $2,300 per month.

20 49.  During the course of the marriage and pending the trial in this matter, the

21 {{ Respondent controlled the majority of the income producing assets. As indicated by the Court's
22 || prior rulings on the issues of related to pendente lite spousal support, this management and
23 || control of assets served as the primary basis of the spousal support orders. However, as aresult
24 || of the trial process, the income produéing assets have been divided between the parties. The
25 || Court has fully considered the factors as delineated in Family Code §4320.

26 50. Both of the parties have retired and are dealing with health issues. The assets
27 || have been equally divided between the parties with the Judgment in this matter, Based on the
28 || evidence presented the Court finds that post-judgment, the parties will be in an equivalent

, 8
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position with regard to their income and needs. However, as the division of the property and
the pension will take some time, the Court orders that the Respondent pay the Petitioner Spousal
Support in the amount of $1,000 per month. This shall be paid one-half on the first of each
month and one-half on the 15" of each month. This order shall be effective August 1,201 1 and
shall remain in effect until March 1, 2012. The Court shall retain jurisdiction over the issue of
Spousal Support until the remarriage of the Petitioner, death of the parties or further order of

the Court.

51.  The Court provides the following summary of the division of assets as between

the parties:
Petitioner Respondent

Assets
Hawaii Condo $280,000
G Street Property, San $355,000
Bernardino
Crestline Property | $40,000
Wells Fargo $62.50 $62.50
Grumman Airplane $15,000
1999 Ford $3,000
1995 Chevy . $2,500
1989 Jaguar » $3,000
2008 Suzuki $3,000
Reimbursements , ,
Silver Bar : - §875
E-Trade -$36,865
Union Bank -$44,000
Spousal Support Arrears : ‘ $42,008
1995 Lincoln Cont. -$450
Total $275,612.50 $406,834.50

52.  Respondent is ordered to pay directly to Petitioner in full forthwith an '

equalization payment in the sum of $66,048.

19
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1 Attorney Fees

2 53. A request for attorney fees and costs in a dissolution proceeding is left to the

3 || discretion of the trial court,® In ordering attorney fees pursuant to a proceeding regarding

4 || dissolution of marriage, the Court must act pursuant to Family Code §2030. Pursuant to Section

5 || 2030, the court upon determining (1) an ability to pay and (2) consideration of the respective

6 || incomes and needs of the parties in order to ensure each party has access to legal representation,

7 || order any party... to pay: the amount reasonably necessary for attorney fees and costs for

8 || maintaining or defending the proceeding."® The trial court's order will be overturned only if,

9 {| considering ail the evidence viewed most favorably in support of its order, no judge could
10 || reasonably make the order made.®
11 54,  Pursuant to [n re Marriage of Keech, the Court is to look at a number factors to
12 || determine whether or not the fees alleged to have been incurred are reasonably necessary as
13 || required by Family Code §2030. The Keech factors include‘: “the nature of the litigation, its
14 || difficulty, the amount involved, the skill required and the skill employed in handling the
15 || litigation, the attention given, the success of the attorney's efforts, his learning, his age, and his
16 || experience in the particular type of work demanded; the intricacies and importance of the
17 || litigation, the labor and the necessity for skilled legal training and ability in trying the case, and
18 || the time consumed. " See Keech, supra, at 870.
19 55.  The court in In re Marriage of Sullivan discussed the role of the trial court in
20 || determining whether attorney fees should be awarded. The court held the trial court is to
21 | consider the respective needs and incomes of the parties but is not restricted in its assessment
22 || of ability to pay to a consideration of salary alone, but may in fact consider all evidence
23 || concerning the parties' income, assets and abilities.” Affirming the attorney fee award, the
24
2 * See: Inre Marriage of Sullivan, 37 Cal.3d 762 (1984)
26 5 See: Fam. Code Section 2030(a)(1)
21 ¢ See: In re Marriage of Sullivan, 37 Cal.3d 762 (1984)
28 ,

Id. at 768
20
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1|l Sullivan Court held the evidence showed that Respondent had a greater ability than Appellant
2| to pay the expenses and this furthered the policy behind Family Code Section 4370 (and other
3 || related statutes) in ensuring the litigating parties are on equal footing in their ability to present
4 |l their cases.?
S 56.  When the trial oburt is informed of the exlent and nature ofthe services rendered,
6 || it may rely on its own experience and knowledge in determining their reasonable value.
7 | Moreover, the exercise of sound discretion by the trial court in the matter of attorney fees
8 i includes also judicial evaluation of whether counsel's skill and effort were wisely devoted to
9 || the expeditious disposition of the case.’
10 57.  The matter at hand is a seemingly straightforward dissolution of marriage with
11 || basic spousal support and property distribution issues. The nature and course of the litigation
12 | however has been complicated given the degree of conflict between the parties.
13 58.  The parties in this matter have engaged in fierce litigation with regard to nearly
14§ every issue in this case. The manner in which both of the parties have dealt with each other
15 || have escalated the cost of the litigation a great deal. For a majority of the case, the Respondent
16 || has been self-represented. The Respondent has had management and control of the majority
17 || of the assets in this matter.
18 59.  The Court has further considered the nature and extent of the fees incurred based
19| on the age of the parties, their retirement status and the size of their respective estates,
20 60.  Based on the disparity of income between the parties during the course of the
| 21 || trial, the assets of each party and the conduct of both parties during the course of the litigation,
22 || the Court orders the Respondent pursuant to-Family Code §2030 to pay the Petitioner attorney
23 || fees, payable directly to her counsel of record, Sara A. Weinstein of THE LAW OFFICES OF
24 1 SARA A. WEINSTEIN, the amount of $10,000 and forensic accountant fees in the amount of
25 || $10,000, to Petitioner’s accounts, White, Zuckerman, Warsavsky, Luna, Wolf and Hunt.
26
27 81d; See: Alan S. v. Mary T., 172 Cal.App. 4" 238, 240 (2009)
2 ? See: in re Marriage of Lopez 38 Cal.App.3d 93,113 (1974)
2
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it

61. To the extent that the Court has not explicitly ruled on any other issue or request
made by either party, any joined party or any claimant in the instant proceedings, those requests
are denied.

62. On December 20, 2011, at the court hearing on Petitioner’s objections to the
Court’s Ruling on Submitted Matters of October 24, 2011, it was further ordered, decreed and
adjudicated that the trust account being held by Petitioner’s counsel containing approximately
$3,792 representing the proceeds from the sale of the community property coins shall be first

applied to any credit due to the Petitioner and hence, awarded to her towards satisfaction

oA o = N =2 N ¥, L -~ SC R NG

thereof. If no credit due Petitioner, then the trust fund shall be equally split and distributed

feg

between the parties hereto.

N -

APPROVED AS CONFORMING TO THE COURT’S ORDERS:

Dated: //1327///5/ %ﬂm Wc@b

: Petiioner o

Ced ‘7& %//M/é%

s Tt Respondent

— o
S

—
w

—
(=)

Dated:// //{7 -/l

—_—
(o~ BN

GOOD CAUSE APPEARING THEREFORE, IT IS SO ORDERED:

el

SCOTT M. GORDON

SCOTT GORDON, TUDGE OF SUPERTOR™
COURT OF THE STATE OF CALIFORNIA

Dated: JAN 27 2012

N
<

NN N NN NN
[ = T R o O S R
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RECORDING REQUESTED BY
Howard Goodman, Esq.

WHEN RECORDED MAIL TO
NAME LAW OFFICE OF HOWARD GOODMAN

MAILING 1B321 VENTURA BLVD.
ADDRESS SUITE 755

CITY, STATETARZANA, CALIFORNIA 91356
ZiP CODE
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DOC # 2013-0143484

03/26/2013 09:29Q Fee:37.00
Page 1 of 3
Recorded in Official Records
County of Riverside
Larry W. Ward
Assessor, County Clerk & Recorder

u

ABSTRACT OF JUDGMENT
MARY JOSEPHINE MACHIN
PETER HENRY MACHIN

VS.

Ri ver si de, CA Docunent
1 Comment:

s | R PAGE| SIZE | DA | MISC |LONG| RFD | COPY

~ |7 ] J.5D
M |7/A A L | 465 | 426 |PCOR|NCOR| SMF [NCHG s

~ NOTICESENT | crv | wa [020
TITLE(S) 30.00

- Year. Docl D 2013. 143484 Page:
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'Kﬁmw-J!:i( OR PARTY WITHOUT ATTORNEY (Name, nddrass, State Bar number, and
lelephane number):
Recording requested by,and relurn to:

PAUL: J. «WHITE

WHITE, ZUCKERMAN, WARSAVSKY, LUNA, WOLF & HUNT
15490 VENTURA BLVD., SUITE 300 //-
SHERMAN OAKS, CALIFORNIA 91403
(818) 981-4226

™ ATTORNEY [X7] upement [ asSIGNEE OF /

CREDITOR RECORD
SUPERICR COURT OF CALIFORNIA, couNTY oF LOS ANGELES
strReeTaopRess: 111 NORTH HILL STREET

Main Document  Page 109 of 123

MAILING ADDRESS: SAME FOR RECORDER'S USE ONLY
oy anp zie cooe: LOS  ANGELES, CA 90012
srancH naMe: CENTRAL DISTRICT ‘%
PLAINTIFF:MARY JOSEPHINE MACHIN e sdﬁﬁﬁ CASE HuMBER:
@e@\ ﬁ\,%
DEFENDANT: PETER HENRY MACHIN \:N‘ \"\N __t 'LQ BD 483879
ABSTRACT OF JUDGMENT—CIVIL FOR COURT USE ONLY
AND SMALL CLAIMS Amended
1. The judgment creditor [___] assignee of record
applies for an abstract of judgment and represents the following:
a. Judgment debtor's
Name and last known address
: * [PETER HENRY MACHIN |
_5? 510 VILLA COURT, #208
PALM SPRINGS, CA 92262
b. Driver's license no. [last 4 digits} and state: Unknown
c. Social security no. [last 4 digits]: XXX-XX-9244 ] Unknown
d. Summons or notice of entry of sister-state judgment was personally served or
mailed to {name and address). PETER HENRY MACHIN
510 VILLA COURT, #208,PALM SPRINGS, CA 92262
2.[C 1 Information on additional judgment 4. ] information on additional judgment
debtors is shown on page 2. creditors is shown on page 2.
3. Judgment creditor (name and address): 5. [__] Original abstract recorded in this county:
WHITE,ZUCKERMAN, WARSAVSKY, LUNA, WOLF & HUNT a. Date:
15490 VENTURA BLVD.. SUITE 300, SHERM AN QOAKS, CA214023 b. tnstrument No.:

Date: 11/156/12 - l?
PAUL J. WHITE ’ Mj /"

(TYPE OR PRINT NAME) (SleATURE OVAPPUCANT OR ATTORNEY)
6. Tetal amount of judgment as entered or last renewed: 10. [__] An [_] executionlien [_] attachment lien
$ 10,000.0¢0 is endorsed on the judgment as follows:
7. All judgment creditors and debtors are listed on this abstract. a. Amount: $ 0.00

8. a. Judgment entered on (date). 1 /27 /12
. Renewal entered on (date):

b.[_] been

b. In favor of (name and address):

ordered by the court effective until

(date):
12. a. [X] | centify that this is a true and correct abstract of

“, This judgment is an installment judgment

.‘43 L] This judgment 1 jude ’ 11. A stay of enforcement has

N A o, a. not been ordered by the courl.
{ x

Descr

This abstract issued on @;’.ﬂeﬁ the judgment entered in this action.
DEC 0'5 72012 - Iy cEmf d copy of jhe udgmenl is attached.
Clerk b

“'m ., Deputy
ABSTRACT OF JUDGMENT—CIVIL Iega] e Pameal2
o T iy 1 20081 AND SMALL CLAIMS Sotglt[gﬁllg (cade of Civil Procedure. 33 420-160 \\/

iption: Riverside, CA Docunent - Year.DoclD 2013. 143484 Page: 2 of 3
O der:

1 Comment:
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PLAINTIFF: “ I . CASE NUMBER:
DEFENDANT:
N .
.f-,‘a \ ) ‘_ . ',/.
§ ©  NAMES AND ADDRESSES OF ADDITIONAL JUDGMENT CREDITORS:
13, Judgment creditor (name and address): 14. Judgment creditor (name and address):
.

15. [___] Continued on Attachment 15.
INFORMATION ON ADDITIONAL JUDGMENT DEBTORS:

16. Name and last known address 17, Name and last known address

[ T ]

L S R |

Driver's license no. {last 4 digits] Driver's license no. {last 4 digits]

and state: [ JUnknown and state: [ JUnknown
Social security no. [last 4 digits]: [ Junknown Social security no. [last 4 digits]: [ }Unknown
Summons was personally served at or mailed to (address): Summons was personally served at or mailed to (address):

18. Name and last known address 19. Name and last known address

[ - — - -

L S R I |

Driver's license no. [last 4 digits} Driver's license no. [last 4 digits)
and state: [ JUnknown and state: " Tunknown
Social security no. [last 4 digits]: [ Junknown Social security no. [last 4 digits]: T Junknown
Summons was personally served at or mailed to (address):”  ° Summons was personally served at or mailed to (address):
mmom O
MG Tm  mowe
o E A Do
T =X m . T
== DO
commaEs Ha
EEEES IS 2 A
AWLMo e
=30 R
PRl o
577 85n B
20. [] Continued on Attachment 20. PR P
o &
LA =l
Py N &
P
=
Pt B
D T
=
H v o :'1 -
oL . 2285 =z
£2-001 [Rev. January 1, 2008] ABSTRACT OF JUDGMENT—CIVIL SEEE S Pagezaz
NED S AND SMALL CLAIMS
v v v

Description: Riverside, CA Docunent - Year.Docl D 2013. 143484 Page: 3 of 3

Order: 1 Conment:
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. DOC # 2008-0187311
5 94/15/2008 08:00R Fee:24.00
. Page 1 of 6
. . Recorded in Official Records
Sara A. Weinstein, Esi (SBN: 113684) County of Riverside
LAW OFFICES OF SARA A. WEINSTEIN a ‘-S"Yt“' C‘;’::: & Recorder
11150 West Olympic Boulevard, Suite 1120 S
Lo Ao 0 0GR ERD W RO ER R
Tel:  (310) 785-9444 '
Fax: (310) 785-3922
s | R | U |racel size [ oA [msc[Lons] rerD | copy
,Atto.rneys for Petitioner, MARY MACHIN ! b {
M| A L | 465 | 426 |PCOR|NCOR| sMF [NcHG| B
T: CTY | UNI 051
25 C
SUPERIOR COURT OF THE STATE OF CALIFORNIA vt
5

FOR THE COUNTY OF LOS ANGELES

[n Re The Marriage of: CASE NO. BD 483 879

MARY J. MACHIN,
NOTICE OF PENDING ACTION AND
QF RESTRAINING ORDERS AGAINST
ENCUMBERING REAL PROPERTIES
OF THE PARTIES

Petitioner,

and

PETER H. MACHIN,

Respondent.

M e et M e e N e Nt N e Ve et

TO ALL INTERESTED PARTIES AND TO THEIR RESPECTIVE ATTORNEYS OF
RECORD:

NOTICEIS HEREBY GIVEN that the above-entitled action concerning and affecting
the real property as described herein was commenced on April 10, 2008, in the above-named
court by Petitioner, MARY J. MACHIN, against Respondent, PETER H. MACHIN,; the action
is now pending in the above-named court.

The action concerns real property and/or affects the title and/or right of possession and
ownership of said real property situated in the County of Riverside, State of California,

commenly known as 510 North Villa Court No. 208, Palm Springs, California 92262, and

|

NOTICE OF PENDING ACTION AND RESTRAINING ORDERS AGAINST
ENCUMBERING REAL PROPERTIES OF THE PARTIES
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.

legally described as follows:
Parcel 1:

An undivided 1/138th interest in and to Lots 3 and 4 of
Tract No. 15233, in the City of Palm Springs, County of
Riverside, State of California, as shown by map on file in Book
114, Page(s) 76 and 77 of maps, in the office of the county
recorder of said County.

Excepting therefrom Units 181 through 318, Inclusive, as
shown upon the Condominium Plan Recorded September 17,
1980 as Instrument No. 169450, Official Records, together with
Exclusive Easements for Parking and Other Purposes as shown in
said plan; also Excepting therefrom, any Gil, Gas, or other
Hydrocarbon Substances Underlying said land, without the right
of Surface Entry, reserved by Security Pacific National Bank of
Los Angeles, in Deed Recorded January 11, 1936 in Book 262,
Page 533 and Recorded May-22, 1936 in Book 262, both of
Official Records.

Parcel 2:

Unit 244 consisting of Elements A and C as shown upon
the Condominium Plan referred to in Parcel | above,
Parcel 3:

Non-Exclusive Easements for Access, Ingress, Egress,
Encroachment, Maintenance, Enjoyment, Repairs and Other
Purposes as described in the Declaration of Covenants, Conditions
and Restrictions for said Tract, together with those Exclusive
Easements for Parking and Other Purposes as shown in the
Condominium Plan referred to in Parcel | above Appurtenant to
Parcels 1 and 2. :

The object of Petitioner’s action in the above-entitled action is to divide the commumty
estate of the parties between them, which estate includes the aforementioned real property and
to determine the parties’ respective interests in, and to, their property and to divide the parties’
community interests in their respective properties, between them.

NOTICE IS HEREBY FURTHER GIVEN that as of April 10, 2008, there
exists a Court Order against each of the parties, restraining them from transferring,

encummbering, hypothecating, concealing, or in any way disposing of any property, reai

or personal, whether community, quasi community, or separate, without the written

2

NOTICE GF PENDING ACTION AND RESTRAINING ORDERS AGAINST
ENCUMBERING REAL PROPERTIES OF THE PARTIES
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—
consent of the other party or Order of the court having first been obtained, exceptin the

usual course of business or for the necessities of life,

DATED: April 11, 2008 Respectfully submitte: Y
LAW OFFICES OFNRARA A. WEINSTEIN

By:

SARA A. WEINSTEIN
Attorneys for Petitioner
MARY J. MACHIN

3

NOTICE OF PENDING ACTION AND RESTRAINING ORDERS AGAINST
ENCUMBERING REAL PROPERTIES OF THE PARTIES
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CALIIFORNIA LL-PUHPOSE ACKNOWLEDGMENT

RILRIRALLNSLD I

State of California

County of L\DS)QNM
on AP0 iR MO?#MNJA e JSLWWJ @L@MQ)

ern\l.‘shrl Ramoland Title of The Gtiicers._J

A nensten) —

Name{s) of Signer(s)

perscnally appeared

e

who proved to me on the basis of satisfactory evidence to
be the person{s) whose name?%%% subscribed to the
within instrument and acknowledged to me that
shefttiy gxecuted the same in Bigher/t¥éic authorized
capacity(isg), and that by p@gﬂtbéﬁr\slgnature on the
instrument the personM\ or the entity upon behalf of
which the perso%) acted, execuied the instrument.

Comm e azea ' | certify under PENALTY OF PERJURY under the laws

Notary Public - Callfomia of the State of California that the foregoing paragraph is

tos Angeles County true and correct.
umwmgmz '

WITNES nd and official seal
Signature V/ i

Place Notary Seal Above A ﬂ Sigrabite of Notary Public 7/

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document N OT10E @’P, Qﬂ\\fs‘ WM éf
Title or Type of Document: ',4 b S <4 fdf(&y‘ H A IS ENC BTN

Document Date: Afpﬁl(/ i ,Q ¥, | ages. > 2#’)46&:%

RAA @]

Signer(s) Other Than Named Above. /\) W

(@l

Capacity(ies) Claimed by Signer(s)

Signer's Nameéﬂfﬁ_&m& Signer's Name:

{3 Individual O Individual
O Corgorate Officer — Title(s): [0 Corporate Officer — Title(s):
O Partner — O Limited (O General [ Partner — {J Limited ] General
O Atornay in Fact OF SIGNER J Attorney in Fact OF SIGNER
{0 Truslee Top of thomb here O Trustee Top of thumb here
0O Guardian or Congervator {1 Guardian or Conservator
ﬂOlher: m {0 Other:
Signer 15 Representing: Sigrer ls Representing:
B A W IE -

TR T R R R S e e R R o R e S R S R I O TR R g
©2007 Natlonal Notary Association » 9350 Da Soto Ave., PO, Box 2402 - Chatsworth, CA 81313-2402» www.NalionalNotary.org ftam #5007 Recrdar Cal[TolI Frse 1800876-682?
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PROQF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I am a citizen of the United States and a resident of the county aforesaid. Iam over the
age of 18 years and not a party to the within action. My business address is: 11150 West
Olympic Boulevard, Suite 1120, Los Angeles, California 90064.

On April 11, 2008, [ served the following document(s) described as NOTICE OF
PENDING ACTION AND OF RESTRAINING ORDERS AGAINST ENCUMBERING REAL
PROPERTIES OF THE PARTIES on the interested parties in this action by placing:

[X] ]l?y placing [] the original [X] a true copy thereof enclosed in sealed envelopes addressed
as follows:

Peter Machin
537 21 Street
Manhattan Beach, California 90266

[X] BY MAIL I caused such envelolpe to be deposited in the mail at Los Angeles,
California. The envelope was mailed with postage fully prepaid.

[X] As follows: I am “readily familiar" with the firm's practice of collection and
processing correspondence for mailing. Under that practice it would be deposited with U.S.
postal service on that same day with postage thereon fully prepaid at Los Angeles, California
i the ordinary course of business. I am aware that on motion of the party served, service 18

presumed invalid if postal cancellation date or postage meter date is more than one day after
date of deposit for mailing in affidavit.

[] (By Facsimile) By placing said document(s) in my office facsimile machine and
transmitting them fo the named person(s) at Los Angeles, California, at

[X] (ByPersonal Service) By causing said document(s) to be hand delivered via messenger
to the office(s) of the addressee(s).

Executed on April 11, 2008, at Los Angeles, California.

(x]  (State) Ideclare under penalty of perjury under the jaws of the State of California that
the above 15 true and correct.

(] (Federal) I declare that I am employed in the ogﬂﬁi{:e 9 fmember of the bar of this court

at whose direction the service was made. /

SARA A, WEINSTEIN

|
PROOF OF SERVICE
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LARRY W. WARD ;g_"g;fm
COUNTY OF RIVERSIDE Riverside, CA 92502-0751
ASSESSOR-COUNTY CLERK-RECORDER (951) 486-7000

www. riversideacr.com

NOTARY CLARITY

Under the provisions of Government Code 27361.7, | certify under the penalty of perjury
that the notary seal on the document to which this statement is attached reads as
follows:

Name of Notary: IW,UIMQ 4 We7

Commission #: /: 7G 22 ??/

Piace of Execution:. /o ( Az Lo s T

L L A

Date Commission Expires: flhn 2 2o/t

Date: "f*/J/U(

Slgnatur( }'ﬁ—-

Print Name: ;A%-y* m

ACR 185P-AS4RED (Rev. 07/2005)
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DOC # 2014-0142134

* 24/18/2014 11:03A Fee:24.00
Page 1 of 4
icial R
PLEASE COMPLETE THIS INFORMATION R“"E::ﬁt;“o?‘;:ji:s . d:“”’s
RECORDING REQUESTED BY: Py ot e

Assessor, County Clerk & Recorder

RN A

AND WHEN RECORDED MAIL TO: f

gﬁﬁ:&:ﬁﬁ%‘ggzs & BASTIAN LLP s | R | u [race|szeE| pa | misc | Lone | rRFO | copy
8105 Irvine Center Drive, Suite 800 ] *q \. v
Irvine, CA 92618+ M | A | L | a5 | az8 | pcor | ncor | swr | none | B
| T cTy | uni & )Q
2. %
Space above this Ilpe for racorder’s use only |
etice of (Tnclen s oV Gltion | C
LIS PENDENS -
| 039

Title of Document

TRA:
DTT:

THIS PAGE ADDED TO PROVIDE ADEQUATE SPACE FOR RECORDING INFORMATION
($3.00 Additiona! Recording Fee Applies)

ACR 238 (Rev. 03/2008)
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23
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26
27
28

SHULMAN HODGES &
HASTIAN LLP
8105 rvine Center Drive
Suite 600
Irvine, CA 92618
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Leonard M. Shulman —- Bar No. 126349
Melissa Davis Lowe — Bar No. 245521
SHULMAN HODGES & BASTIAN LLP
8105 Irvine Center Drive, Suite 600

Irvine, CA 92618

Telephone:  (949) 340-3400

Facsimile: {949) 340-3000 _ :
E-mail: Ishulman@shbllp.com; mlowe@shbllp.com
Attorneys for Plaintiff, Lynda T. Bui,
Chapter 7 Trustee of the bankruptcy estate
UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION
In re ) Case No. 6:13-bk-28695-MJ
)
MARY MACHIN, )} Chapter 7
)
" Debtor. ) Adv. Case Na. 6:14-ap-01087-MJ
)
) NOTICE OF PENDENCY OF ACTION
LYNDA T. BUI, solely in her capacity as ) (LIS PENDENS)
Chapter 7 Trustee of the bankruptcy estate of )
Mary Machin, ) Date: June 19,2014
)} Time: 11:00 am
Plaintiff, ) Ctrm: 301
) 3420 Twelfth Street
v. ) Riverside, CA 92501
)
PETER MACHIN, an individual, )
)
Defendant. }
)
}
}
)
)
)
)
)
)
)
)
)
)
)
)
)
)

4T70-000\7- - W MachimAdy 0108 \PIS\Complaint_Peier Machin_Lis Pendens_v2.docx

Desc
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1 Lynda T. Bui, the duly appointed, qualified and acting Chapter 7 trustee (“Trustee” or
9 [ “Plaintiff”) for the bankruptcy estate (“Estate”) of the debtor herein, Mary Machin (“Debtor™),
3 {alleges as follows:

NOTICE Y¥S HEREBY GIVEN that the above adversary action concerning and
affecting real property as herein described was commenced on or about April 1, 2014 in the
above Court by Lynda T. Bui, the Chapter 7 Trustee (“Trustee or Plaintiff”) for the bankruptcy
estate (“Estate™) of Mary Machin (“Debtor”) against Defendant Peter Machin (“Defendant”).

This adversary action is now pending in the above-referenced Court. The action concerns

No R " R - U ¥, B

title to and the right of possession of real property situated in Riverside County, California with a

10 {commor address 510 N. Villa Court #208, Palm Springs, CA 92262, and legally described as

11 | follows:

12 A condominium composed of: +

13 Parcel 1: -
An undivided 1/138% interest in and to Lots 3 and 4 of Tract 15233, in the City of

14 Palm Springs, County of Riverside, State of California, as shown by Map on file
in Book 114, Pages 76 and 77 of Maps, in the Office of the County Recorder of

15 said county.

16 Excepting therefrom Units 181 through 318, inclusive, as shown upon the
Condominium Plan recorded September, 17, 1980 as Instrument No. 169450,

17 Official Records, together with exclusive easements for parking and other
purposes as shown in said plan; also excepting therefrom, any oil, gas, or other

18 hydrocarben substances underlying said land, without the right of surface entry,
reserved by Security Pacific National Bank of Los Angeles, in Deed recorded

19 January 11, 1936 in Book 262, Page 533 and recorded May 22, 1936 in Book 262,
Page 238, both of Official Records. :

20
Parcel 2:

21
Unit 244 consisting of Elements A and C as shown upon the Condominium Plan

22 teferred to in Parcel 1 above.

23 Parcel 3:

24 Non-exclusive easements for access, ingress, egress, encroachment, maintenance,
enjoyment, repairs and other purposes as described in the Declaration of

25 Covenants, Conditions and Restrictions for said tract, together with those
exclusive easements for parking and other purposes as show in the Condominium

26 Plan referred to in Parcel 1 above appurtenant to Parcels 1 and 2.

27 APN: 504-043-064-4

28

SHULMAN HODGES &
BAS_‘T]A'N Ly ) 1
B105 Irving Center Drive

Suite 600

Tevine, CA 92618 4770-000\2:\M-NMachin\Adv 0108 \PI\Complaint_Peler Machin_Lis Pendens_v2.docx
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The object of Plaintiff’s claims include, among other things, a claim for turnover and sale

—

of the above property, and for related relief that the Court may deem just and proper.

Dated: April 15, 2014 SHULMAN HODGES & BASTIAN L.LP

Leonard M. Shulman e—

Melissa Davis Lowe
Attorneys for Lynda T. Bui
Chapter 7 Trustee for the bankruptcy estate

= R " T~ N U T ~ W UL R

ACKNOWLEDGMENT

STATE OF CALIFORNIA

—_ =
Lan B -

COUNTY OF ORANGE

—
o=

On Apnil / 5 , 2014, before me, E. Lohayza, Notary Public, personally appeared MELISSA
DAVIS LOWE, who proved to me on the basis of satisfactory evidence to be the person whose
name is subscribed to the within instrument and acknowledged to me that she executed the same
in her authorized capacity, and that by her signature on the instrument, the person(s), or the
entity upon behalf of which the person(s) acted, executed the instrument. I certify under
PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct. ‘

T
[= W B~ v

WITNESS my hand and official seal.

Ctty, —

SIGNATURE OF NOTARY

—
-]

—
=]

- E. LOHAYZA
Gommission # 1838929
Notary Public - Calfornia 4
Orange County =
My Comm. Expires May 29, 2015

[
pe)

[ T N R v B N S = T 1S
o NV S O U N Y -

27
28

SHULMAN HODGES &
BASTIAN LLP
8105 Irvine Center Drive 2

Svite 500 P
lrvin:lg A 02618 4770-000ZAM-NWMachinVAdy 01087\PINComplaint,_Peter Machin_Lis Pendens_v2.docx
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
100 Spectrum Center Drive, Suite 600, Irvine CA 92618

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General

Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
9/29/15 , | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (date) , | served the following persons and/or entities at the last known addresses in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

| Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (dateP/29/15 , | served the
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed.

PERSONAL DELIVERY: Honorable Meredith A. Jury, USBC, 3420 Twelfth Street, Bin
outside of Crtrm 301, Riverside, CA 92501-3819

[ ] Service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Q/29/15 Laurie Verstegen /s/Laurie Verstegen
Date Printed Name Signature

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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PROOF OF SERVICE (cont'd)

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):

Daryl L Binkley  daryl@binkleylaw.com

Lynda T. Bui (TR) trustee.bui@shbllp.com, C115@ecfcbis.com
Rika Kido  rkido@shbllp.com, avernon@shbllp.com

Melissa Davis Lowe mdavis@shbllp.com, Iverstegen@shbllp.com
Avi Schild bk@atlasacq.com

Leonard M Shulman  Ishulman@shbllp.com

United States Trustee (RS) ustpregionl6.rs.ecf@usdoj.gov

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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