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Attorney or Party Name, Address, Telephone & FAX Nos., State Bar FOR COURT USE ONLY
No. & Email Address

BROWN RUDNICK LLP

JOEL S. MILIBAND, #77438
jmiliband@brownrudnick.com
LAUREL R. ZAESKE, #138510
Izaeske@brownrudnick.com
JUSTIN J. S. MORGAN, #279802
imorgan@brownrudnick.com
2211 Michelson Drive, Suite 700
Irvine, CA 92612

Telephone: (949) 752-7100
Facsimile: (949) 252-1514

Q Individual appearing without aftomey
X Attorney for: Chaper 7 Trustee, Helen R. Frazer

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - RIVERSIDE DIVISION

In re: CASE NO.: 6:13-bk-27611
DOUGLAS J. ROGER CHAPTER: 7

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).

Sale Date: 03/05/14 Time: 11:00 am

Location: Courtroom 303, 3420 Twelfth Street, Riverside, CA 92501

Type of Sale: Kl Public Q Private Last date to file objections:_02/19/2014

Description of property to be sold:

All of the Debtor's Estate's right, title, and interest, 5.0 membership units, in Rancho Mirage Surgery Center, LLC, a
California limited liability company.

Terms and conditions of sale: See the attached Notice of Trustee's Motion for Order Authorizing the Sale.

The Trustee proposes to sell the Debtor's Estate's right, title, and interest, 5.0 membership units, in Rancho Mirage
Surgery Center, LLC, to Justin Reckard, M.D., for $90,000.00, subject to overbid, free and clear of encumbrances, as
described in the Notice of Motion attached as Exhibit "A."

Proposed sale price: $ 90.000.00

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Overbid procedure (if any):
The shares are being sold subject to overbid, at the time of the hearing. The minimum overbid for the RMSC Shares

must be $92,500.00. This represents a $2,500.00 overbid, and all subsequent overbids must be in increments of at
least $2,500.00

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:
The public auction for the RMSC Shares will be held on March 19, 2014 at 11:00 a.m., in Courtroom 303 located at
3420 Twelfth Street, Riverside, CA 92501.

Contact person for potential bidders (include name, address, telephone, fax and/or email address):
Laurel R. Zaeske

Brown Rudnick LLP

2211 Michelson Drive, Suite 700
Irvine, CA 92612

Telephone: (949) 752-7100

Date: 02/18/2014

This form is mandatory. It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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EXHIBIT "A"
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1 [|BROWN RUDNICK LLP
JOEL S. MILIBAND, #77438
2 || jmiliband@brownrudnick.com
LAUREL R. ZAESKE, #138510
3 || lzaeske@brownrudnick.com
JUSTIN J.S. MORGAN, #279802
4 || jmorgan@brownrudnick.com
2211 Michelson Drive
5 || Seventh Floor
Irvine, CA 92612
6 || Telephone: (949) 752-7100
Facsimile:  (949) 252-1514
7
General Counsel for Chapter 7 Trustee,
8 ||HELEN R. FRAZER
9 UNITED STATES BANKRUPTCY COURT
10 CENTRAL DISTRICT OF CALIFORNIA - RIVERSIDE DIVISION
11
12 ||In re: CASE NO. 6:13-bk-27611-MH
13 ||DOUGLAS J. ROGER Chapter 7
14 Debtor. Assigned for all purposes to:
: Hon. Mark D. Houle
15 ‘
NOTICE OF TRUSTEE’S MOTION FOR
16 AN ORDER AUTHORIZING THE SALE
OF MEMBERSHIP INTEREST IN
17 RANCHO MIRAGE SURGERY CENTER,
. LLC FREE AND CLEAR OF LIENS,
18 CLAIMS, INTERESTS, AND
ENCUMBRANCES
19
JUDGE: Hon. Mark D. Houle
20 ' DATE: March 5,2014
TIME: 11:00 a.m.
21 CRTRM.: 303
22
23
24
25
26
27
28
1
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1 || TO THE HONORABLE MARK D. HOULE, UNITED STATES BANKRUPTCY JUDGE, THE
2 || OFFICE OF THE UNITED STATES TRUSTEE, AND OTHER INTERESTED PARTIES

3 - PLEASE TAKE NOTICE that the hearing on the Trustee's Motion For An Order

4 || Authorizing The Sale Of Membership Interest In Rancho Mirage Surgery Center, LLC Free And
5 || Clear Of Liens, Claims, Interests, And Encumbrances ("Motion"), filed by Helen R. Frazier,

6 || Chapter 7 Trustee (“Trustee”) for the Bankruptcy Estate of Douglas J. Roger (“Debtor”) has been
7 || set for hearing on March 5, 2014 at 11:00 a.m., in Courtroom 303 of the above-entitled court

8 ||located at 3420 12th St. #125, Riverside, California, 92501.

9 In the Motion, the Trustee seeks an order approving the sale of 5.0 units (the "RMSC

10 || Shares") representing a membership interest in Rancho Mifage Surgery Center, LLC, a California
11 || limited liability company (the "Company"), to Justin Reckard, M.D. (the "Buyer"), for $90,000

12 || cash, subject to overbid. The Trustee further requests that the Court finding that the Buyer or

13 || successful over bidder is a good faith purchasers. The effective date of the sale shall be January
14 || 1, 2014, such that any and all rights to distributions arising in 2014 shall inure to the benefit of the
15 ||Buyer. The RMSC Shares are being sold without representation or warranty, and free and clear of
16 || any liens, claims or interests. The Trustee does not believe that there are any liens or claims

17 || against the RMSC Shares. No commission is being paid as part of the proposed sale. The Trustee
18 || is unable to determine the possible tax consequences to the Estate as a result of the sale.

19 The RMSC Shares are being sold, subject to overbid, at the time of the hearing to approve
20 || the sale of the RMSC Shares on the following terms:

21 1. The minimum overbid for the RMSC Shares must be $92,500, which is $2,500

22 || more than the offer from the Buyer.

23 2. Subsequent overbids must be in increments of at least $2,500;

24 3. The final purchaser takes the RMSC Shares subject to the terms and conditions of
25 || the Operating Agreement of the Company, including Section 15.1 of the Operating Agreement

26 || which provides that "a Member may not Transfer a portion or all of a Membership Interest unless
27 || such Member has the written consent of a Super Majority-In-Interest (herein referred to as a

28 || "Permitted Transfer"). A purported transfer of a Membership Interest that is not a Permitted
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Transfer shall be null and void and of no effect whatsoever." A Super Majority-In-Interest, means
members of the Company owning sixty-six and two thirds (66.67%) or more of the Membership

Interests.

4, All bids will be conditioned on the RMSC Shares being sold without any warranty
or recourse against the Estate or the Trustee; .

5. Payment by the Buyer or any successful overbid shall be made by certified funds
within 15 days after the entry of an order approving the sale ("Payment").

6. The sale/transfer of the RMSC Shares pursuant shall be deemed effective as of
January 1, 2014.

7. The sale of the RMSC Shares is subject to the approval of the Bankruptcy Court
following the conclusion of the overbid procedures described above.

8. The Trustee is selling the RMSC Shares in her capacity as the Chapter 7 Trustee of
the Debtor's estate, not in her personal capacity, and no obligations or liabilities will accrue to her
personally as a result of the transaction, whether or not the sale is approved and/or consummated;

9. If for any reason, or no reason, the Trustee is unable to deliver possession or title of
the RMSC Shares within a reasonable time after Payment, the sole remedy of the Buyer or
successful over bidder shall be the return the Payment;

10.  The acceptance of any overbid from a qualified bidder shall be in the Trustee's sole
discretion and will be made at the time of hearing to confirm the sale. The Trustee reserves the
right, based solely on her business judgment and discretion, to recommend to the Bankruptcy
Court for confirmation the best overall offer.

11.  The Trustee may request that the Bankruptcy Court accept a back-up bidder, in her
sole discretion.

PLEASE TAKE FURTHER NOTICE that the Motion will be based on this Notice, the
Motion and all supporting papers to be filed with the United States Bankruptcy Court and any
other pleadings filed in connection with such Motion. If you did not receive a copy of the Motion

with this Notice, a copy of the Motion may be obtained by contacting Justin Morgan of Brown
/11
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Rudnick LLP, 2211 Michelson Drive, Seventh Floor, Irvine, California 92612, (949) 752-7100,

jmorgan@brownrudnick.com, or the Clerk of the above-referenced Court.

PLEASE TAKE FURTHER NOTICE that if you do not oppose the Motion, you need take
no further action. The Motion is being set for hearing on March 5, 2014 at 11:00 a.m. Pursuant to
Local Bankruptcy Rule 6004-1(b)(4), any opposition to the motion must be filed with the
Bankruptcy Court and served at least fourteen (14) days prior to the hearing upon (1) Movant’s
attorney - Attn: Laurel R. Zaeske, Brown Rudnick LLP at 2211 Michelson Drive, Suite 700,
Irvine, California 92612-1043 and (2) the Office of the United States Trustee at 3801 University
Avenue #702, Riverside, California, 92501. A judge’s copy of the opposition must be served on
the judge in chambers in accordance with Local Bankruptcy Rule 5005-2(d).

DATED: February 12,2014 BROWN RUDNICK LLP

o 0] st

LAUREL R. ZAESKY
General Counsel for Chapter 7 Trustee,
HELEN R. FRAZER

553227 v1-iManDB-031421/0001
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PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
2211 Michelson Drive, Suite 700, Irvine, CA 92612

A true and correct copy of the foregoing document entitled (specify): NOTICE OF SALE OF ESTATE PROPERTY will be
served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the
manner stated below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On February
18, 2014, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On February 18, 2014, | served the following persons and/or entities at the last known addresses in this bankruptcy case
or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail, first
class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the judge
will be completed no later than 24 hours after the document is filed.

Douglas J. Roger
P.O. Box 960
Rancho Mirage, CA 92270

[l Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on February 18, 2014, | served the

following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration

that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed.

The Honorable Mark D. Houle
U.S. Bankruptcy Court

3420 Twelfth Street
Riverside, CA 92501

Bin outside Courtroom 303

[J Service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

February 18,2014  MICHELLE L. LACLAIR LWM M M%

Date Printed Name Signature

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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ADDITIONAL SERVICE INFORMATION (if needed):

TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):

Michael J Bujold
Franklin R Fraley
Helen R. Frazer (TR)
Jeffrey K Garfinkle

Chad V Haes

D Edward Hays

Raymond King

Carmela Pagay

Summer Shaw

Ramesh Singh

Kelly Ann M Tran

United States Trustee (RS)
Joseph M Welch

Laurel R Zaeske

Michael.J.Bujold@usdoj.gov

cmecf@fraleylaw.com

hfrazer@aalrr.com, mbuenaventura@aalrr.com;C112@ecfcbis.com
bkgroup@buchalter.com; jgarfinkle@buchalter.com; docket@buchalter.com;
dcyrankowski@buchalter.com;smartin@buchalter.com
chaes@marshackhays.com, ecfmarshackhays@gmail.com
ehays@marshackhays.com, ecfmarshackhays@gmail.com
rking@raykinglaw.com

ctp@lnbrb.com

hanlaw@aol.com

claims@recoverycorp.com

ktran@mulvaneybarry.com, Ibrayton@mulvaneybarry.com
ustpregion16.rs.ecf@usdoj.gov

jwelch@buchalter.com; dcyrankowski@buchalter.com;
docket@buchalter.com;ahorowitz@buchalter.com
1zaeske@rusmiliband.com

This form is mandatory. It has been approved for use by the United States Bankruptcy Court for the Central District of California.
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