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CENTRAL DISTRICT OF CALIFORNIA 

 

In re: 

 
DONALD COLEMAN, 

 Debtor(s).

CASE NO.: 6:12-bk-32724-MJ
 

Chapter  7 

 
NOTICE OF SALE OF ESTATE PROPERTY 

 
Sale Date:  September 10, 2013 Time: 10:00 a.m. 
 

Location:  United States Bankruptcy Court, Ctrm. 301, 3420 Twelfth Street, Riverside, CA 92501 
 
Type of Sale: 

 
Public  

 
 Private Last date to file objections: August 27, 2013 

Description of Property to be Sold:  Real Property located at 12863 Sunnyglen Drive, Moreno Valley, California

Terms and Conditions of Sale:  See the attached Chapter 7 Trustee’s Motion for Order: 1) Approving 
Employment of Real Estate Broker and Payment of Real Estate Commission; 2) 
Approving the Sale of Real Property of the Estate Free and Clear of Liens 
Pursuant to Bankruptcy Code §§ 363(b)(1) and (f); and 3) Granting Related 
Relief; Memorandum of Points and Authorities and Declarations of Karl T. 
Anderson, Rika M. Kido, Sara Elich and Robert B. Castillo in Support Thereof
(“Motion”) 

 

 
Proposed Sale Price: $90,000.00 
 
Overbid Procedure (If Any):     None  
 
If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

September 10, 2013 at 10:00 a.m., United States Bankruptcy Court, Ctrm. 301, 3420 Twelfth Street, Riverside, CA 92501 
 
Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address): 

Rika M. Kido, Esq.  
Shulman Hodges & Bastian LLP 
8105 Irvine Center Drive, Suite 600, Irvine, CA 92618
Telephone: (949) 340-3400; Facsimile: (949) 340-3000 

 
Dated:  August 20, 2013 
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Attorneys for Karl T. Anderson,  
Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 

In re  
 
DONALD COLEMAN, 
 
                                             Debtor. 
 
 

Case No.  6:12-bk-32724-MJ 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 

(1) APPROVING EMPLOYMENT OF 
REAL ESTATE BROKER AND 
PAYMENT OF REAL ESTATE 
COMMISSION;  
 

(2) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE FREE 
AND CLEAR OF LIENS PURSUANT 
TO BANKRUPTCY CODE §§ 
363(b)(1) AND (f); AND 
 

(3) GRANTING RELATED RELIEF; 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS 
OF KARL T. ANDERSON, RIKA M. 
KIDO, SARA ELICH AND ROBERT B. 
CASTILLO IN SUPPORT THEREOF 
 
[Real Property located at 12863 Sunnyglen 
Drive, Moreno Valley, California] 
 
Hearing Date: 
Date:   September 10, 2013 
Time:  10:00 A.M. 
Place: Courtroom 301 
            3420 Twelfth Street 
 Riverside, CA  92501 
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TO THE HONORABLE MEREDITH A. JURY, UNITED STATES BANKRUPTCY 

JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTOR AND ALL 

INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

I. INTRODUCTION 

Karl T. Anderson, Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (“Estate”) of 

Donald Coleman (“Debtor”), hereby brings this Motion for Order: (1) Approving Employment 

of Real Estate Broker and Payment of Real Estate Commission; (2) Approving the Sale of Real 

Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) 

and (f); and (3) Granting Related Relief (“Motion”). 

The Trustee has received an offer from Jane Valentine (“Buyer”) to purchase the real 

property located at 12863 Sunnyglen Drive, Moreno Valley, California (“Property”) for 

$90,000.00.  The Trustee believes, based on his sound business judgment that this offer is in the 

best interest of the Estate.  Based on the Trustee’s initial evaluation of the Property at the 

commencement of the instant bankruptcy case, he believed there was sufficient equity available 

in the Property for a substantial, if not full, distribution to unsecured creditors.  However, the 

Property is the Debtor’s family home and he made it clear to the Trustee that he wanted to 

continue to live in the Property.  Accordingly, the Trustee offered to wait until the Claims Bar 

Date (defined below) had passed and then work with the Debtor on a settlement of the Estate’s 

interest in the Property.   

The Debtor was unable to refinance the Property and/or arrange for the private loan 

needed to work out a resolution with the Trustee.  Rather than inform the Trustee and/or his 

counsel of the difficulties he was having refinancing or arranging a private loan, the Debtor listed 

the Property for sale, found a buyer and opened escrow on the sale so he could pay all the 

allowed claims and administrative costs.  When the Trustee’s counsel discovered the Debtor had 

commenced the sale of the Property, the Trustee’s counsel explained to the Debtor that the 

Property was property of the Estate and only the Trustee could market and sell the Property, after 

Court approval.  Additionally, the listing price for the Property and the accepted offer were for 

significantly less than the Trustee believed the Property was worth. The Debtor informed the 
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Trustee that he had decided to waive his homestead exemption in order to finalize the sale of the 

Property to the Buyer.  The Debtor has made it clear that he strongly believes that the sale to the 

Buyer is the most mutually beneficial offer the Trustee and the Debtor will receive for the 

Property.  Included in the terms of the sale, the Buyer had agreed (1) to allow the Debtor to lease 

back the Property; and (2) to provide the Debtor with the option to buy back the Property for 

$90,000.00 within three (3) years of the date of sale.  Through the sale, the Trustee is expected to 

generate proceeds of $67,285.87, which allows payment in full of all unsecured creditors’ claims 

and full payment of administrative costs.  Accordingly, the Trustee believes that good cause 

exists to grant the Motion so the Trustee does not lose this favorable business opportunity. 

II. RELEVANT FACTS 

A. Case Commencement 

The Debtor filed a voluntary petition for relief under Chapter 7 of the Bankruptcy Code 

on October 5, 2012 (“Petition Date”).   

Karl T. Anderson is the duly appointed, qualified and acting Chapter 7 trustee for the 

Debtor’s Estate. 

The initial 341(a) Meeting of Creditors (“Meeting of Creditors”) was scheduled for 

November 9, 2012 at 11:00 a.m.  The Meeting of Creditors was concluded on June 14, 2013.   

The last day to file proof of claims in this case was on June 24, 2013 (“Claims Bar 

Date”).  As of the filing of this Motion, nine (9) unsecured claims have been filed in this case 

totaling $22,522.21. 

B. The Property 

One of the assets of the Estate is the Property, which is legally described as follows:1 
 

Lot 7 of Tract No. 18823, in the City of Moreno Valley, County of 
Riverside, State of California, as per map recorded in book 131 
pages 66, 67 and 68, of Maps, in the office of the county recorder 
of said county, and as Amended by Certificate of Correction 
recorded January 18, 1985 as instrument no. 18312, Official 
Records. 
 
APN: 292-092-039-4 

                                                 
1 The legal description for the Property is believed to be accurate but may be corrected or updated by the title 
company in the transfer documents as necessary to complete the proposed sale transaction. 
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On October 29, 2012, Debtor amended his bankruptcy schedules (“Amended Schedule”) 

A and C, to include an interest in the Property.  On his Amended Schedule A, the Debtor states 

the Property was obtained through his parents’ last will and testament.  The Debtor valued the 

Property at $90,000.00 and listed a secured lien in the total amount of $15,514.13.  On his 

Amended Schedule C, the Debtor claimed a homestead exemption of $74,485.87 in the Property.   

On or about March 2013, the Trustee asked a broker to evaluate the Property and was 

advised the Property is valued at between $155,000.00 and $165,000.00.  Assuming a sales price 

of $160,000.00, less eight percent (8%) marketing costs ($12,800.00), secured debt of 

$15,000.00 and the Debtor’s claimed $75,000.00 homestead exemption, the Trustee is informed 

and believes there is approximately $57,000.00 in net equity available for distribution to 

unsecured creditors.  In other words, it is anticipated that there is sufficient equity to fully fund 

the Estate. 

C. Negotiations Between the Trustee and Debtor 

In early April 2013, the Trustee spoke with the Debtor and offered him the following 

options regarding the Property: (1) refinance (and or procure a private loan) in an amount that 

would allow payment of all administrative costs and unsecured creditors (to be determined after 

the Claims Bar Date); or (2) the Trustee will proceed to sell the Property and the Debtor would 

receive a check for his claimed homestead exemption.  The Debtor made it clear to the Trustee 

that he wanted to retain the Property and would look into financing for an equity buy back from 

the Estate.   

On or about April 8, 2013, the Trustee’s counsel sent correspondence to the Debtor 

confirming the Debtor’s discussion with the Trustee and informed the Debtor that after the 

Claims Bar Date, the Trustee’s counsel would work with the Debtor on a Settlement Agreement 

which would provide for payment of all allowed claims and administrative costs.  Attached as 

Exhibit “3” to the Declaration of Rika M. Kido is a copy of correspondence sent on April 8, 

2013 to the Debtor.   

/// 

/// 
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On or about July 2, 2013, after the Claims Bar Date, the Trustee’s counsel sent 

correspondence to the Debtor offering to resolve the claims related to the Property for the 

amount of $41,000.00, the amount at that time which was estimated to allow the Trustee to fully 

fund the Estate.   

On or about July 8, 2013, the Trustee’s counsel received a telephone call from the Debtor 

in which the Debtor explained that since he was unable to refinance the Property and/or arrange 

for the private loan needed to work out a resolution with the Trustee regarding the Estate’s 

interest in the Property.  Therefore, the Debtor had listed the Property for sale without informing 

the Trustee and/or his counsel, found a buyer and opened escrow so he could pay all the allowed 

claims and administrative costs.  The Trustee’s counsel explained that the Property was property 

of the Estate and only the Trustee could market and sell the Property, after Court approval.   

On or about July 8, 2013, the Trustee’s counsel spoke briefly with the Debtor’s brokers, 

Robert Castillo and Sara Elich of Elich & Associates (“Brokers”), regarding the arranged sale for 

the Property.  The Trustee’s counsel was informed that the Debtor had arranged to sell the 

Property to Jane Valentine (“Buyer”) for the sale price of $90,000.00.  Included in the terms of 

the sale, the Buyer had agreed (1) to allow the Debtor to lease back the Property for $1,400.00 

per month; and (2) to provide the Debtor with the option to buy back the Property for $90,000.00 

within three (3) years of the date of sale.  The Trustee’s counsel explained that the Property was 

property of the Estate and only the Trustee could market and sell the Property, after Court 

approval.  The Brokers requested the Trustee step into the shoes of the Debtor and finalize the 

sale of the Property to the Buyer. 

On or about July 9, 2013, the Trustee’s counsel spoke again with the Brokers and 

explained that the sale price of the Property was significantly less than the amount the Trustee 

believed the Property was worth.  Additionally, the Trustee advised the Brokers that the Debtor 

had claimed a homestead exemption in the Property.  The Brokers replied that the Debtor wanted 

the sale of the Property to the Buyer to go through, because the Debtor strongly believed the 

offer from the Buyer was the most beneficial offer the Debtor would receive for the Property.  

The Brokers explained that the Debtor would rather commence the sale and be allowed to 
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continue to reside in the Property with the option to buy back the Property for $90,000.00 than 

receive a homestead exemption through the sale of the Property for a higher sales price.  

Accordingly, the Debtor had decided to waive his homestead exemption in the Property so that 

the sale to the Buyer could proceed and the Trustee could pay all the unsecured creditors.   

After additional discussions between Trustee’s counsel, the Brokers and the Debtor on 

July 17, 2013 and July 22, 2013, the Trustee agreed to step into the shoes of the Debtor and 

finalize the sale of the Property to the Buyer.  The Brokers and the escrow company revised the 

listing agreement, purchase documents and escrow documents for the Trustee to sell the Estate’s 

interest in the Property to the Buyer.   

D. Employment of Real Estate Broker 

In order to finalize the sale to the Buyer, which is mutually beneficial to both the Estate 

and the Debtor, the Trustee requested the Brokers revise the listing agreement to be between the 

Trustee and the Broker.  Attached as Exhibit “5” to the Declaration of Sara C. Elich (“Elich 

Decl.”) is a true and correct copy of the Commercial, Residential Income and Vacant Land 

Listing Agreement.  The Brokers are licensed real estate salespersons with over fifteen years of 

experience in real estate sales and marketing, particularly in the area in which the Property is 

located.  Attached as Exhibit “4” to the Elich Decl. are copies of Ms. Elich resume.  Attached as 

Exhibit “6” to the Declaration of Robert B. Castillo (“Castillo Decl.”) is Mr. Castillo’s resume.   

The Trustee seeks to employ the Brokers through this Motion and also for the Brokers to 

be compensated as follows: six percent (6%) brokers commission on the total sales price, to be 

split between the Brokers and the Buyer’s real estate broker. 

E. Liens and Encumbrances Against the Property and Their Proposed Treatment 

Through the Sale 

The following chart sets forth the liens and encumbrances against the Property as detailed 

in the Preliminary Title Report dated June 12, 2013 (“Preliminary Title Report”), a copy of 

which is attached as Exhibit “1” to the Declaration of Karl T. Anderson (“Anderson Decl.”) and 

the proposed treatment of the liens and encumbrances through the sale:  

/// 
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

Riverside County 
Treasurer and Tax 
Collector  

Real property taxes  
 

$0.00 All outstanding real property taxes will 
be paid through escrow on the sale 
transaction. 

Citicorp Mortgage, 
Inc.  

Deed of trust listed on 
the Debtor’s Schedule D 
as owing $15,514.13.   
 
Recorded on April 30, 
1991 as Recording No. 
142812. 
 
Assignment of the 
beneficial interest under 
said deed of trust, 
assigned to Citicorp 
Mortgage, Inc. on 
January 12, 2001, as 
Recording No. 14172. 
 

$15,514.13 This lien will be paid through escrow on 
the sale of the Property.  Thus, this lien 
will be released, discharged and 
terminated at the close of escrow and the 
Property will be sold free and clear of this 
lien and the lien will not attach to the sale 
proceeds.  
  

All costs of sale, including escrow fees and real estate commissions will be paid at 

closing.  In addition, to the extent that there are any outstanding real property taxes, they will be 

paid through the sale. 

F. The Purchase Offer and Summary of the Sale Terms 

The Buyer has offered to purchase the Property for $90,000.00.  The purchase price 

includes a deposit of $1,500.00.  Attached as Exhibit “2” to the Anderson Decl. is a true and 

correct copy of the Residentia1 Purchase Agreement and Joint Escrow Instructions and Counter 

Offers and related addendum (collectively the “Agreement”).     

A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of 

and, in the event of any inconsistency between the terms, provisions or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 

pleadings or the descriptions herein.   

In summary, the principal terms of the sale of the Property shall be as follows (the 

Trustee is referred to at times as the “Seller” in the following summary): 
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Buyer: Jane Valentine

Purchase Price: $90,000.00
 
$1,500.00 to be paid as a deposit and the remainder to be paid through a loan at 
closing.

Escrow Holder and 
Escrow Closing Date:  

The escrow holder shall be Emerald Escrow.  Escrow is scheduled to close within ten 
to twenty (10-20) days from entry of the Order granting the Motion.  The Trustee 
may extend this time under his sole discretion and based on his business judgment.

Escrow, Title and Other 
Costs 

The Buyer shall pay the escrow fees.  The Seller shall pay for an owner’s title 
insurance policy to be issued by Chicago Title.  The Buyer shall be responsible for 
County and City transfer taxes or transfer fees. 

Bankruptcy Court 
Approval 

The sale is expressly conditioned on approval of the United States Bankruptcy Court 
for the Central District of California, Riverside Division and entry of final order 
approving the Agreement.  Payment of any and all real estate brokers’ commissions is also 
subject to notice to creditors and approval by the Bankruptcy Court.   

Real Estate Agent 
Commission 

Through escrow on the sale of the Property, and subject to Court approval, the 
Trustee shall pay compensation for real estate agent services to the Buyer’s agent and 
the Estate’s agent.  The agents shall equally split a commission in the amount of 
$5,400.00 (6% of the purchase price) as follows: 
 

Agent Commission

Trustee’s Broker 
Elich & Associates  

$2,700.00

Buyer’s Broker
Elich & Associates 

$2,700.00

Total Commission $5,400.00
 

Title Insurance The title insurance policy shall be subject only to liens, encumbrances, clouds and 
other matters as may appear on the preliminary title report, that are not to be removed 
at the close of Escrow, and have not been objected to by the Buyer.  Should Seller be 
unwilling or unable to eliminate those title matters disapproved by the Buyer as 
above, the Seller may terminate the Agreement or; should Seller fail to deliver good 
and marketable title as provided above, Seller and the Buyer may terminate the 
Agreement.  In either case, the Buyer’s deposit shall be returned to the Buyer, and the 
Buyer shall have no recourse against Seller, Karl T. Anderson, as Bankruptcy 
Trustee, individually, or the law firm of Shulman Hodges & Bastian LLP, the Estate 
or the Debtor, or any real estate agent, broker or attorney involved in the transaction.

Purchase Without 
Warranties 

The Buyer acknowledges that she is purchasing the Subject Property from the Seller 
“AS IS” without warranties of any kind, expressed or implied, being given by the 
Seller, concerning the condition of the Subject Property or the quality of the title 
thereto, or any other matters relating to the Subject Property.  The Buyer represents 
and warrants that she is purchasing the Subject Property as a result of her own 
investigations and is not buying the Subject Property pursuant to any representation 
made by any broker, agent, accountant, attorney or employee acing at the direction, 
or on the behalf of the Seller.  The Buyer acknowledges that the Buyer has inspected 
the Subject Property, and upon closing of Escrow governed by this Agreement, the 
Buyer forever waives, for herself, her heirs, successors and assigns, all claims against 
the Debtor, his attorneys, agents and employees, the Debtor’s Estate, Karl T. 
Anderson as Trustee and individually, and his attorneys, agents and employees, 
arising or which might otherwise arise in the future concerning the Subject Property.
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Trustee’s Liability The Buyer acknowledges that the Trustee is acting in his official capacity only.  No 
personal liability shall be sought or enforced against the Trustee with regard to the 
Agreement, including the Addendum, the assets, the sale of the Subject Property, or 
the physical condition of the Subject Property.  In the event that the Trustee fails or 
refuses to complete the transaction for any reason, then the limit of the Trustee’s 
liability is only to return any money paid to the Trustee by the Buyer, without 
deduction.  Prior to and after the closing of escrow, the United States Bankruptcy 
Court shall have and retain the sole and exclusive jurisdiction over the Subject 
Property and the Agreement; and all disputes arising before and after closing shall be 
resolved in said Court.  Further, the Trustee has agreed that if a dispute arises, such 
dispute may initially be resolved through the Mediation Program pending in the 
United States Bankruptcy Court for the Central District of California. 

Hold Harmless (a) The Buyer understands the terms and conditions of the entire purchase contact 
and holds the Estate and the realtors, brokers, agents, Karl T. Anderson, Trustee, and 
his attorneys including Shulman Hodges & Bastian LLP, agents and employees, 
harmless from any liabilities arising from this contact.  
 
(b) The Parties hereto further agree, jointly and severally, to pay on demand as well 
as to indemnify and hold Escrow harmless from and against all costs, damages, 
judgments, attorneys’ fees, expenses, obligations and liabilities of any kind or nature 
which in good faith, Escrow may incur or sustain in connection with or arising out of 
this Escrow and Escrow is hereby given a lien upon all the rights, titles and interest of 
each of the undersigned in all escrow papers and other property and monies deposited 
in this escrow, to protect the rights of escrow and to indemnify and reimburse Escrow 
under this Agreement.  In the event this Escrow is not completed for any reason, 
Escrow is authorized to deduct and pay its fee, plus costs incurred from any funds on 
deposit. 

Jurisdiction of the 
Bankruptcy Court 

Any and all disputes which involve in any manner the Estate or Karl T. Anderson, 
Chapter 7 Trustee, arising from the Agreement and/or its Addendums or relating in 
any manner to the Subject Property, shall be resolved only in the United States 
Bankruptcy Court, Central District of California.

Outstanding Real 
Property Taxes  

To be paid by through escrow.

Free and Clear of Liens 
and Encumbrances 
 

The Property shall be delivered to the Buyer free and clear of all liens and 
encumbrances.  Any liens and interests against the Property that are not paid in full 
through escrow shall attach to the sale proceeds generated through the sale with the 
same force, effect, validity, and priority as such liens or interests had with respect to 
the Property prior to the sale. 

Good Faith Finding The proposed sale has been brought in good faith and has been negotiated on an 
“arms length” basis.  The negotiations with the Buyer have resulted in an offer to sell 
the Estate’s interest in the Property that will have substantial benefit.  Accordingly, 
the sale is in good faith and should be approved.  The Trustee shall request such a 
finding pursuant to Bankruptcy Code Section 363(m) at the hearing on this Motion. 
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III. ARGUMENT 

A. The Court has Authority to Employ the Brokers and Approve Payment of Real 

Estate Commission 

Bankruptcy Code Section 327 allows, with court approval, the trustee to employ 

professional persons, “that do not hold or represent an interest adverse to the estate, and that are 

disinterested persons.”  11 U.S.C. § 327(a).  

Bankruptcy Code Section 328 allows employment of a professional person under section 

327 “on any reasonable terms and conditions of employment, including on a retainer, on an 

hourly basis, on a fixed or percentage fee basis, or on a contingent fee basis.”  11 U.S.C. § 

328(a) (emphasis added).   

Here, the Trustee is seeking to employ and compensate the Brokers by this Motion to 

finalize the sale of the Property for the benefit of unsecured creditors.   

1. Compensation Procedure 

In consideration for such services, subject to further application and Court order, the 

Brokers will receive, upon consummation of any such sale, a real estate agent’s commission in 

an amount up to six percent (6%) of the purchase price.   

The Brokers have been informed and understand that no sale of the Property may be 

consummated until after (1) notice to creditors with the opportunity for a hearing on the 

proposed sale; and (2) entry of a Court order approving the sale. 

The Brokers have been informed and understand that the Property is being sold on an “as 

is – where as” basis with all faults and conditions then existing at the Property, and thus 

understand that (1) the Trustee is not making any representations, warranties, either express or 

implied, as to the condition of the Property, uses (prior, present and future), or otherwise; (2) the 

Trustee shall not provide the Buyer with any reports as to the use or condition of the Property; 

(3) the Trustee shall not provide the Buyer with any warranty protection plan with any building 

permits or plans; and (4) the Trustee is selling the Property solely in his capacity as the Chapter 7 

trustee of the Debtor’s Estate. 

/// 
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The Brokers are aware of the provisions of Bankruptcy Code Section 328(a) and have 

agreed, notwithstanding the terms and conditions of employment herein, that the Court may 

allow compensation different from the compensation provided herein if such terms and 

conditions prove to have been improvident in light of developments unanticipated at the time of 

the fixing of such terms and conditions. 

2. The Brokers are “Disinterested” 

To the best of the Trustee’s knowledge, and as set forth in the Elich Decl. and the Castillo 

Decl., the Brokers and their respective principals, employees and agents: (a) do not hold or 

represent any interest adverse to the Trustee, the Debtor, his creditors and the Estate; (b) have no 

connection with the Debtor (other than in their capacity as his broker in devising and effectuating 

the initial steps of this sale), the Debtor’s creditors, any other party in interest, their respective 

attorneys and accountants, the United States Trustee, any person employed in the office of the 

United States Trustee, or any bankruptcy judge presiding in the United States Bankruptcy Court 

for the Central District of California; and (c) are disinterested persons as that term is defined in 

Bankruptcy Code Section 101 (14) and used in Bankruptcy Code Section 327(a). 

The Trustee is informed and believes and on that basis alleges that employment of the 

Broker on the terms and conditions provided for herein is in the best interest of the Estate. 

As such, through this Motion, as provided in the Agreement, the Trustee seeks 

authorization to pay a real estate broker commission in the amount of six percent (6%) of the 

purchase price.  Through escrow on the sale of the Property, and subject to Bankruptcy Court 

approval, the Trustee shall pay a real estate broker’s commission as follows:  

 
Agent 
 

Commission

Trustee’s Broker:  Elich & Associates $2,700.00 
Buyer’s Broker:  Elich & Associates $2,700.00 
Total Commission: $5,400.00 

 

/// 

/// 

/// 
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B. The Court May Authorize the Sale When There is a Good Faith Purchaser 

The Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 363(b).  

The standards to establish are that there is a sound business purpose for the sale, that the sale is 

in the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is 

accurate and reasonable notice to creditors and that the sale is made in good faith.  In re Wilde 

Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 

1063, 1069 (2d Cir. 1983).  Business justification would include the need to close a sale to one of 

very few serious bidders where an asset has been shopped and a delay could jeopardize the 

transaction.  See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y. 

1990) (extreme difficulty finding a buyer justified merger when buyer found).   The Trustee’s 

proposed sale of the Property meets the foregoing criteria. 

1. Sound Business Purpose 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  In Walter, the Ninth Circuit, adopting 

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 

1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the 

following standard to be applied under Bankruptcy Code Section 363(b): 
 

Whether the proffered business justification is sufficient depends on the case.  As 
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient 
factors pertaining to the proceeding and, accordingly, act to further the diverse 
interests of the debtor, creditors and equity holders, alike.  He might, for example, 
look to such relevant factors as the proportionate value of the assets to the estate 
as a whole, the amount of lapsed time since the filing, the likelihood that a plan of 
reorganization will be proposed and confirmed in the near future, the effect of the 
proposed disposition on future plans of reorganization, the proceeds to be 
obtained from the disposition vis-a-vis any appraisals of the property, which of 
the alternatives of use, sale or lease the proposal envisions and, most importantly 
perhaps, whether the asset is increasingly or decreasing in value.  This list is not 
intended to be exclusive, but merely to provide guidance to the bankruptcy judge. 

 
Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226). 

/// 

/// 

Case 6:12-bk-32724-MJ    Doc 43    Filed 08/20/13    Entered 08/20/13 12:57:58    Desc
 Main Document      Page 15 of 93



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\C-D\Coleman\Pld\Sale Mtn - Sunnyglen Property.doc
4654-000/50 

 

15SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive, 
Suite 600 

Irvine, CA 92618 

Here, the facts surrounding the sale of the Property support the Trustee’s business 

decision that the proposed sale is in the best interests of the Estate and its creditors.  Through the 

sale, the Trustee expects to generate net proceeds of approximately $67,285.87 as follows 

(amounts are estimated): 

Sale Price $90,000.00

Less real estate commission and costs of sale (8%) ($7,200.00)

Less estimated amounts due Bank of America, N.A. on the 
1st Deed of Trust (as of July 25, 2013)

($15,514.13)

Estimated Net Sale Proceeds for the benefit of the Estate $67,285.87

The estimated net proceeds will substantially benefit the Estate by providing for a full 

distribution to unsecured creditors.  If the Motion is not approved, then there will be a substantial 

loss to the Estate.  In such event, the Estate will not receive any benefit from the Property. 

Therefore, the Trustee respectfully submits that, if this Court applies the good business 

reason standard suggested by the Second Circuit in Lionel, the sale should be approved. 

2. The Sale Serves the Best Interests of the Estate and Creditors 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Property.  The benefits to the Estate, as set forth above, are tremendous due to the funds 

to be generated from the sale that are anticipated to fully pay all unsecured claims.  If the Motion 

is not approved, the Estate will not receive the sale proceeds and will likely lose the Buyer.  The 

Trustee does not want to lose this beneficial business opportunity.  Thus, the Trustee has made a 

business decision that it is in the best interest of the creditors of the Estate that this Motion be 

approved. 

3. Accurate and Reasonable Notice 

It is expected that notice of this Motion will satisfy the requirements for accurate and 

reasonable notice. 

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the proposed sale of the Property to creditors and parties in interest.  The 

Notice of Motion will include a summary of the terms and conditions of the proposed sale, the 

time fixed for filing objections, and a general description of the Property, including the Bidding 
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Procedures.  The Trustee submits that the notice requirements will have been satisfied, thereby 

allowing creditors and parties in interest an opportunity to object to the sale.  Hence, no further 

notice should be necessary. 

4. The Sale is Made in Good Faith 

The proposed sale has been brought in good faith and has been negotiated on an “arms 

length” basis.  The court, in Wilde Horse Enterprises, set forth the factors in considering whether 

a transaction is in good faith.  The  court stated: 
 

“Good faith” encompasses fair value, and further speaks to the integrity of the 
transaction.  Typical ‘bad faith’ or misconduct, would include collusion between 
the seller and buyer, or any attempt to take unfair advantage of other potential 
purchasers. . . . And, with respect to making such determinations, the court and 
creditors must be provided with sufficient information to allow them to take a 
position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

The negotiations with the Buyer resulted in a sale price for the Property that will have substantial 

benefit to the Estate.  Additionally, the Buyer’s side agreement with the Debtor will allow the 

Debtor to continue to live in the Property, which he places great importance on, and allow him 

with the option to buy back the Property for $90,000.00 (the current sales price) within three (3) 

years of the date of the sale.  As set forth in the Notice of the Motion, the creditors will have 

been provided with sufficient notice of the sale.  Accordingly, the sale is in good faith and should 

be approved.  The Trustee shall request such a finding pursuant to Bankruptcy Code Section 

363(m) at the hearing on this Motion. 

C. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
 
(1) applicable non-bankruptcy law permits a sale of such property free 

and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 
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(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or equitable proceeding, 

to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.  Based on the Preliminary 

Title Report, other than the deed of trust and any property taxes, the Trustee is not aware of any 

liens and encumbrances impacting the Property.  Out of an abundance of caution, the Trustee 

seeks to the sell the Property free and clear of all such liens and encumbrances, with all such 

liens and encumbrances not satisfied through the sale to attach to the proceeds of the sale with 

the same priority, validity, force and effect as they existed with respect to the Property before the 

closing of the sale pending further Court order or agreement with the parties.  Accordingly, the 

Trustee seeks to sell the Property under Bankruptcy Code Section 363(f)(3). 

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay 

requirement.    

IV. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Motion and requests that the Court enter an order as follows: 

1. Authorizing the Trustee to sell the Property to the Buyer pursuant to the terms and 

conditions as set forth in the Agreement attached as Exhibit “2” to the Anderson Decl.; 

/// 

/// 
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2. Authorizing the sale of the Property free and clear of liens with liens not satisfied 

through the sale to attach to the sale proceeds in the same validity and priority as prior to the 

closing of the sale; 

3. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “2” to the Anderson Decl.; 

4. Approving the payment of the real estate commission in the total amount not to 

exceed six percent (6%) of the purchase price; 

5. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m); 

6. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h); and 

7. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 
 
 

Dated:  August 20, 2013 

Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
  /s/ Rika M. Kido                                                       
Leonard M. Shulman 
Rika M. Kido 
Attorneys for Karl T. Anderson, Chapter 7 Trustee  
for the bankruptcy estate of Donald Coleman
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DECLARATION OF KARL T. ANDERSON 

 I, Karl T. Anderson, declare: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate (“Estate”) of Donald Coleman (“Debtor”).  I have personal knowledge of the facts set forth 

herein, and if called and sworn as a witness, I could and would competently testify thereto, 

except where matters are stated on information and belief, in which case I am informed and 

believe that the facts so stated are true and correct. 

2. I make this Declaration in support of my Motion for Order: (1) Approving 

Employment of Real Estate Broker and Payment of Real Estate Commission; (2) Approving the 

Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 

§§ 363(b)(1) and (f); and (3) Granting Related Relief (“Motion”).  All capitalized terms not 

otherwise defined herein shall have the meaning set forth in the Motion.  

3. I have read and I am aware of the contents of the Motion.  The facts stated in the 

Motion are true to the best of my knowledge. 

4. The initial 341(a) Meeting of Creditors (“Meeting of Creditors”) was scheduled 

for November 9, 2012 at 11:00 a.m.  The Meeting of Creditors was concluded on June 14, 2013.  

5. The last day to file proof of claims in this case was on June 24, 2013 (“Claims Bar 

Date”).  I have reviewed the claims register in this case and as of the filing of this Motion, nine 

(9) unsecured claims have been filed in this case totaling $22,522.21. 

6. An  asset of the Estate is the Debtor’s interest in the real property located in 

Riverside County at 12863 Sunnyglen Drive, Moreno Valley, California (“Property”).  The 

Property is legally described as stated in the Preliminary Title Report dated June 12, 2013, a true 

and correct copy of which is attached hereto as Exhibit “1”.  

7. On October 29, 2012, the Debtor amended his bankruptcy schedules (“Amended 

Schedule”) A and C, to include an interest in the Property.  On his Amended Schedule A, the 

Debtor states the Property was obtained through his parents’ last will and testament.  The Debtor 

valued the Property at $90,000.00 and listed a secured lien in the total amount of $15,514.13.  On 

Case 6:12-bk-32724-MJ    Doc 43    Filed 08/20/13    Entered 08/20/13 12:57:58    Desc
 Main Document      Page 21 of 93



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\C-D\Coleman\Pld\Sale Mtn - Sunnyglen Property.doc
4654-000/50 

 

20SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive, 
Suite 600 

Irvine, CA 92618 

his Amended Schedule C, the Debtor claimed a homestead exemption of $74,485.87 in the 

Property.   

8. On or about March 2013, I asked a broker to evaluate the Property and was 

advised the Property is valued at between $155,000.00 and $165,000.00.  Assuming a sales price 

of $160,000.00, less eight percent (8%) marketing costs ($12,800.00), secured debt of 

$15,000.00 and the Debtor’s claimed $75,000.00 homestead exemption, I am informed and 

believe there is approximately $57,000.00 in net equity available for distribution to unsecured 

creditors.  In other words, it is anticipated that there is sufficient equity to fully fund the Estate. 

9. In early April 2013 by and through my counsel, I offered the Debtor the following 

options regarding the Property: (1) refinance (and or procure a private loan) in an amount that 

would allow payment of all administrative costs and unsecured creditors (to be determined after 

the Claims Bar Date); or (2) I would proceed to sell the Property and the Debtor would receive a 

check for his claimed homestead exemption.  The Debtor made it clear that he wanted to retain 

the Property and would look into financing for an equity buy back from the Estate.   

10. In July 2013, my counsel advised me that the Debtor was unable to refinance the 

Property and/or arrange for a private loan.  Therefore, the Debtor had listed the Property for sale 

without informing my counsel or I, found a buyer and had opened escrow on the sale so he could 

pay all the allowed claims and administrative costs.  My counsel explained to the Debtor that the 

Property was property of the Estate and that only the Chapter 7 Trustee, could market and sell 

the Property, after Court approval.   

11. After additional discussions between my counsel, the Brokers and the Debtor, I 

agreed to step into the shoes of the Debtor and finalize the sale of the Property to the Buyer. 

12. In order to finalize the sale to the Buyer, which is mutually beneficial to both the 

Estate and the Debtor, I requested the Brokers revise the listing agreement to be between the 

Trustee and the Broker.  Accordingly, I request Court approval to employ the Brokers through 

this Motion and also for the Brokers to be compensated as follows: six percent (6%) brokers’ 

commission on the total sales price, to be split between the Brokers and the Buyer’s real estate 

broker. 
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BASTIAN LLP 

8105 Irvine Center Drive, 
Suite 600 

Irvine, CA 92618 

DECLARATION OF RIKA M. KIDO 

 I, Rika M. Kido, declare and state as follows: 

1. I am an associate with Shulman Hodges & Bastian LLP, attorneys for Karl T. 

Anderson, the Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (“Estate”) of In re Donald 

Coleman (“Debtor”), Case No. 6:12-bk-32724-MJ.  I have personal knowledge of the facts set 

forth herein, and if called and sworn as a witness, I could and would competently testify thereto. 

2. I make this Declaration in support of the Trustee’s Motion for Order: (1) 

Approving Employment of Real Estate Broker and Payment of Real Estate Commission; (2) 

Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to 

Bankruptcy Code §§ 363(b)(1) and (f); and (3) Granting Related Relief (“Motion”).  Unless 

otherwise noted, capitalized terms herein have the meaning as set forth in the Motion. 

3. On or about April 8, 2013, I sent correspondence to the Debtor confirming the 

Debtor’s discussion with the Trustee and informed the Debtor that after the Claims Bar Date, the 

Trustee’s counsel would work with the Debtor on a Settlement Agreement which would provide 

for payment of all allowed claims and administrative costs.  Attached hereto as Exhibit “3” is a 

true and correct copy of the correspondence I sent to the Debtor on April 8, 2013.   

4. On or about July 2, 2013, after the Claims Bar Date, I sent correspondence to the 

Debtor offering to resolve the claims related to the Property for the amount of $41,000.00, the 

amount at that time which was estimated to allow the Trustee to fully fund the Estate.   

5. On or about July 8, 2013, I received a telephone call from the Debtor in which the 

Debtor explained that he was unable to refinance the Property and/or arrange for the private loan 

needed to work out a resolution with the Trustee regarding the Estate’s interest in the Property.  

Therefore, the Debtor explained, he had listed the Property for sale, found a buyer and was 

closing escrow on the sale so he could pay all the allowed claims and administrative costs.  I 

explained that the Property was property of the Estate and only the Trustee could market and sell 

the Property, after Court approval.   

/// 

/// 
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Irvine, CA 92618 

6. On or about July 8, 2013, I spoke briefly with the Debtor’s brokers, Robert Castillo 

and Sara Elich of Elich & Associates (“Brokers”), regarding the arranged sale for the Property.  I 

was informed that the Debtor had arranged to sell the Property to Jane Valentine (“Buyer”) for the 

sale price of $90,000.00. Included in the terms of the sale, the Buyer had agreed (1) to allow the 

Debtor to lease back the Property for $1,400.00 per month; and (2) to provide the Debtor with the 

option to buy back the Property for $90,000.00 within three years of the date of sale.  I explained 

that the Property was property of the Estate and only the Trustee could market and sell the 

Property, after Court approval.  The Brokers requested the Trustee step into the shoes of the 

Debtor and finalize the sale of the Property to the Buyer. 

7. On or about July 9, 2013, I again spoke with the Brokers and explained that the 

sale price of the Property was significantly less than the amount the Trustee believed the Property 

was worth.  Additionally, the Trustee advised the Brokers that the Debtor had claimed a 

homestead exemption in the Property.  The Brokers replied that the Debtor wanted the sale of the 

Property to the Buyer to go through, because the Debtor strongly believed the offer from the 

Buyer was the most beneficial offer the Debtor would receive for the Property.  The Brokers 

explained that the Debtor would rather commence the sale and be allowed to continue to reside in 

the Property with the option of purchasing it back for $90,000.00 in the future than receive a 

homestead exemption through the sale of the Property for a higher sales price.  Accordingly, the 

Debtor wanted to waive his homestead exemption in the Property so that the sale to the Buyer 

could proceed and the Trustee could pay all the unsecured creditors.   

8. After additional discussions between myself, the Brokers and the Debtor on July 

17, 2013 and July 22, 2013, the Trustee agreed to step into the shoes of the Debtor and finalize 

the sale of the Property to the Buyer.  

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

Executed on August 20, 2013, at Irvine, California. 

 
      /s/ Rika M. Kido                                
      Rika M. Kido 
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Suite 600 

Irvine, CA 92618 

DECLARATION OF SARA C. ELICH 

 I, Sara C. Elich, declare and state as follows: 

1. The matters stated herein are true and correct and within my personal knowledge. 

If called as a witness, I could and would competently testify thereto.  I am a licensed California 

Real Estate Broker and am the owner of Elich & Associates, located at 387 Magnolia Avenue, 

Suite 103, Corona, CA 92879.  

2. I make this declaration in support of the Motion for Order: (1) Approving 

Employment of Real Estate Broker and Payment of Real Estate Commission; (2) Approving the 

Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 

§§ 363(b)(1) and (f); and (3) Granting Related Relief (“Motion”).  Unless otherwise noted, 

capitalized terms herein have the meaning as set forth in the Motion filed by Karl T. Anderson, 

the Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (“Estate”) of Donald Coleman 

(“Debtor”).  All capitalized terms not otherwise defined herein shall have the meaning set forth 

in the Motion. 

3. I have read the Motion and am familiar with the real property located at 12863 

Sunnyglen Drive, Moreno Valley, California (“Property”).  

4. A copy of my resume is attached as Exhibit “4”.  I have agreed to accept 

employment on the terms and conditions set forth in the Application and as set forth in the 

Listing Agreement, a copy of which is attached hereto as Exhibit “5”.    

5. I have been informed and understand that no sale of the Property may be 

consummated until after (1) notice to creditors with the opportunity for a hearing on the 

proposed sale and (2) entry of a Court order approving the sale. 

6. I have been informed and understand that the Property is being sold on an “as is – 

where as” basis with all faults and conditions then existing at the Property, and thus understand 

that (1) the Trustee is not making any representations, warranties, either express or implied, as to 

the condition of the Property, uses (prior, present and future), or otherwise; (2) the Trustee shall 

not provide the Buyer with any reports as to the use or condition of the Property; (3) the Trustee 

shall not provide the Buyer with any warranty protection plan with any building permits or plans; 
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DECLARATION OF ROBERT B. CASTILLO 

 I, Robert B. Castillo, declare and state as follows: 

1. The matters stated herein are true and correct and within my personal knowledge. 

If called as a witness, I could and would competently testify thereto.  I am a licensed California 

Real Estate Agent with Elich & Associates, located at 387 Magnolia Avenue, Suite 103, Corona, 

CA 92879.  

2. I make this declaration in support of the Motion for Order: (1) Approving 

Employment of Real Estate Broker and Payment of Real Estate Commission; (2) Approving the 

Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 

§§ 363(b)(1) and (f); and (3) Granting Related Relief (“Motion”).  Unless otherwise noted, 

capitalized terms herein have the meaning as set forth in the Motion filed by Karl T. Anderson, 

the Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (“Estate”) of Donald Coleman 

(“Debtor”).  All capitalized terms not otherwise defined herein shall have the meaning set forth 

in the Motion. 

3. I have read the Motion and am familiar with the real property located at 12863 

Sunnyglen Drive, Moreno Valley, California (“Property”).  

4. A copy of my resume and is attached as Exhibit “6”.  I have agreed to accept 

employment on the terms and conditions set forth in the Application and as set forth in the 

Listing Agreement, a copy of which is attached to the Elich Decl. as Exhibit “5”.    

5. I have been informed and understand that no sale of the Property may be 

consummated until after (1) notice to creditors with the opportunity for a hearing on the 

proposed sale and (2) entry of a Court order approving the sale. 

6. I have been informed, understand  and have advised my client, Jane Valentine 

(defined in the Motion as the Buyer), that the Property is being sold on an “as is – where as” 

basis with all faults and conditions then existing at the Property, and thus understand that (1) the 

Trustee is not making any representations, warranties, either express or implied, as to the 

condition of the Property, uses (prior, present and future), or otherwise; (2) the Trustee shall not 

provide the Buyer with any reports as to the use or condition of the Property; (3) the Trustee 
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Resume of Sara C. ElichResume of Sara C. ElichResume of Sara C. ElichResume of Sara C. Elich    

387 Magnolia Ave Ste 103 

Corona, CA 92879 

urhome@sbcglobal.net 

951-963-5944 

 

 

Professional Experience  
 

Real Estate Broker /Owner  

Elich & Associates  
March 2001 to January 2004; July 2007 to Present  

 

Broker Associate  

Prudential California Realty  
October 1998 to March 2001; January 2004 to June 29, 2007 

 

*   Develop real estate business through telemarketing, geographic farming, social 
media and networking within the community. 
*   Hire, train and manage sales agents and staff.  
*   Utilize state-of-the-art technology in the listing, marketing, and selling of 
residential real estate properties.  
*   Advise customers with respect to purchasing strategies, contract negotiations, 
financing options and escrow matters. Provide clients with staging and repair 
recommendations and marketing plans for optimal real estate disposition. 
*   Preserve and manage institutionally owned real estate assets; Negotiate 
vacancy agreements; Testify at unlawful detainer proceedings as necessary. 
*   Prepare and/or review sales files for completeness and regulatory compliance;       
Coordinate closing activities with cooperating agents, escrow, title and lenders.  
*   Review industry literature weekly in order to keep abreast of latest technology, 
real estate trends, local market conditions, inventory, and economic forecasts. 
*   Listed and sold over 400 private and institutionally owned assets and have prepared more 
than 800 comparative market analysis and/or Broker Price Opinions for private 
and institutional sellers. Awards received from Prudential for gross sales and 
commissions earned.  Ranked as one of Wilshire Credit Company's Top 200 agents 
nationwide. 
 
Attorney  

Law Office of Sara Elich, Laguna Niguel, CA  
June 1993 to July 2002  

 

*   Advise and represent corporations and employees on matters pertaining to 
contract law with a primary focus on hiring, promotions, benefits, and termination 
of employment  
* Draft employee handbooks, company policies and procedures, pay scales, training 
materials, and severance packages; Negotiate employment and severance 
contracts.  
* Perform business development, hiring, and management of law practice. 
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LICENSES 
 

June 1993 - Admitted to practice law in California and in the U.S. District Court, 
Ninth Circuit 
October 1998 - Licensed California Real Estate Broker 
September 2010 – Arizona Real Estate Broker License  
 

PROFESSIONAL MEMBERSHIPS 
 

Arizona & California Association of Realtors 
National Association of Realtors 
The Inland Gateway (Riv. & SB County) Association of Realtors 
Phoenix Association of Realtors 
National Association of Real Estate Brokers 
California Bar Association 
CASA  Certified 10-21-2003 
Open Table Youth Ministry Member 
 

EDUCATION 

 
Syracuse University, Syracuse New York 
Bachelor of Arts degrees in English and Political Science 
 
Western State University School of Law, Irvine, CA 
Juris Doctorate Degree 
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Resume of Robert B. Castillo 

387 Magnolia Avenue, Suite 103 

Corona, CA 92879 

602-799-2199 

 

Professional Experience 

 

Real Estate agent 

Elich & Associates  
May 2004 to Present 
 

Prudential California Realty                   
May 1995 – September 2001 
 

Develop real estate business through corporate relocation contacts, telemarketing and 
networking within the community and charitable organizations. Promote residential 
properties through marketing and advertising. Guide and represent customers through 
the sales process by establishing rapport and determining customer needs in order to 
facilitate the sale. Represent customers in all aspects of contract negotiations and 
purchasing strategies, escrow, finance and litigation. Pursue continuing education and 
market research pertaining to local market conditions, inventory, and economic 
forecasts. Review industry trends and literature weekly from local and national 
associations.    
 

Finance Manager/ Loan Officer 

September 2001to May, 2004 
 

Manage production of 10 loan officers and 5 processors. Personally responsible for weekly 
meetings to motivate and train office staff and loan officers. Originate residential and commercial 
loans throughout the United States. Develop business contacts with Realtors for purpose of 
qualifying and/or financing potential buyers.  
 

Real Estate Advertising Sales Representative 

 

Open House Magazine                                                                         
January 1993- May 1995 

 

Homes & Land Magazine                                                                   
February 1990 - December 1992                 

 
Develop and assist real estate professionals in design layout and copy writing in promoting  
luxury estate properties. Responsible for securing real estate advertising for I. T. T., Sheraton and 
William Lyon Properties. 
 

AWARDS RECEIVED                                                                                                                       

 

· Over 300 REO properties sold - Elich and Associates  
· Fine Homes Designation 
· Leading Edge Society             Top 6% of all Prudential Agents Nationally  
· Honors Society                  Top 20% of all Prudential Agents  
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