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UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA 

 

In re: 

 
MURRIETA MORTGAGE, INC., a Corporation,   
 Debtor(s).

CASE NO.: 6:12-bk-23463-SC
 

Chapter  7 

 
NOTICE OF SALE OF ESTATE PROPERTY 

 
Sale Date:  July 9, 2014  
 

 
Time: 11:00 a.m. 

 
Location: United States Bankruptcy Court, 3420 Twelfth St., Video Hearing Room, 126 Riverside, CA 92501 
 

 
Type of Sale: 

 
 Public  

 
 Private Last date to file objections: June 25, 2014 

Description of Property to be Sold:   
Trust Deeds; see the attached Chapter 7 Trustee’s Motion for Order: (1) Approving the Sale of Personal 
Property Free and Clear of All Liens, Claims and Encumbrances Pursuant to 11 U.S.C. §§363(B)(1) and (F); (2) 
Approving Proposed Bidding Procedures; and (3) Granting Related Relief; Memorandum of Points and 
Authorities and Declarations of Helen R. Frazer and Rika M. Kido in Support Thereof (“Sale Motion”)
 
Proposed Sale Price: $100,000.00 (Aggregate for All Personal Property) 
 
Overbid Procedure (If Any):     See Attached Sale Motion 

 
If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:  July 9, 2014 at 11:00 a.m. 

United States Bankruptcy Court, 3420 Twelfth Street, Video Hearing Room 126, Riverside, CA 92501 
 
Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address): 

Rika M. Kido, Esq.  
Shulman Hodges & Bastian LLP 
8105 Irvine Center Drive, Suite 600, Irvine, CA 92618
Telephone: (949) 340-3400; Facsimile: (949) 340-3000 

 
Dated:  June 18, 2014 
 

Case 6:12-bk-23463-SC    Doc 173    Filed 06/18/14    Entered 06/18/14 08:48:51    Desc
 Main Document      Page 1 of 129



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
Z:\M-N\Murrieta Mortgage, Inc\Pld\Sale Motion - Trust Deeds.docx 
4539-000\50 

 

SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive 
Suite 600 

Irvine, CA 92618 

Leonard M. Shulman – Bar No. 126349 
Lynda T. Bui – Bar No. 201002 
Rika M. Kido – Bar No. 273780 
SHULMAN HODGES & BASTIAN LLP 
8105 Irvine Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:  lshulman@shbllp.com; lbui@shbllp.com; 
  rkido@shbllp.com 
 
Attorneys for Helen R. Frazer, 
Chapter 7 Trustee 
 

UNITED STATES BANKRUPTCY COURT 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 

In re 
 
MURRIETA MORTGAGE, INC.,  
a Corporation,  
 
                                                Debtor. 

 

Case No.  6:12-bk-23463-SC 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 
(1) APPROVING THE SALE OF 

PERSONAL PROPERTY FREE AND 
CLEAR OF ALL LIENS, CLAIMS AND 
ENCUMBRANCES PURSUANT TO 11 
U.S.C. §§363(b)(1) AND (f);  
 

(2) APPROVING PROPOSED BIDDING 
PROCEDURES; AND 

 
(3) GRANTING RELATED RELIEF;  
 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS OF 
HELEN R. FRAZER AND RIKA M. KIDO 
IN SUPPORT THEREOF 
 
Hearing Date: 
Date:   July 9, 2014 
Time:  11:00 A.M. 
Place:  Video Hearing Room 126 
  3420 Twelfth Street 
   Riverside, CA 92501 
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TO THE HONORABLE SCOTT C. CLARKSON, UNITED STATES 

BANKRUPTCY JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE 

DEBTOR AND ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

Helen R. Frazer, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of 

Murrieta Mortgage, Inc. (“Debtor”), hereby brings this Motion for Order: (1) Approving the Sale 

of Personal Property Free and Clear of All Liens, Claims and Encumbrances Pursuant to 11 

U.S.C. § 363(f); (2) Approving Proposed Bidding Procedures; and (3) Granting Related Relief 

(“Sale Motion”).  In support thereof, the Trustee respectfully represents as follows:  

I. SUMMARY OF ARGUMENT 

Trustee has received an offer from Resolution Fund Management, LLC, a Nevada limited 

liability corporation to purchase the Loans1 for $100,000.00, subject to overbids.  The Loans 

comprise of six notes secured by deeds of trust which were entered into between the Debtor and 

various third parties prior to the bankruptcy in amounts ranging from $15,000.00 to $238,000.00.  

As of May 31, 2014, the aggregate principal balance owing on the Loans is approximately 

$850,100.00, due and payable ranging from within a couple of years to twenty plus years.  While 

the aggregate principal balance owed is significant, the Loans will not be easy to collect and 

enforce should the Borrowers default, due to inadequate documentation and other issues of 

securitization.  Accordingly, the Trustee expected any offer for the Loans would be for a 

substantial discount relative to the aggregate principal balance due to the time and resources 

required for a potential buyer to enforce the Loans.   

The offer is all cash and is the best offer the Estate has received for the Loans.  Through 

the sale, the Trustee is expected to generate proceeds of approximately $98,000.00 for the benefit 

of the Estate and its creditors.  Further, in the event the purchase price is increased by a 

successful overbid, the estimated net proceeds will increase and provide greater distribution to 

creditors.  Therefore, the Trustee believes that good cause exists to grant the Sale Motion so the 

Trustee does not lose this favorable business opportunity. 

/// 

                                                 
1 All capitalized terms are defined below. 
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II. RELEVANT FACTS 

A. Case Commencement 

On May 31, 2012, the Debtor filed a Voluntary Petition under Chapter 7 of the 

Bankruptcy Code.  Helen R. Frazer is the duly appointed, qualified and acting Chapter 7 trustee 

for the Debtor’s Estate.    

B. The Loans 

Among the assets of the Estate is the Debtor’s interest in various loans secured by deeds 

of trust.  On the Debtor’s Schedule B, the Debtor lists “Trust Deeds,” valued at $0.00.  The 

Debtor’s Schedule D did not indicate there are any secured claims impacting the “Trust Deeds.”  

Among the “Trust Deeds” listed on the Debtor’s Schedule B are the following: (1) Ralph Mason, 

26295 Mason Ave., Murrieta, CA 92562; (2) Mark Autrey, 21580 Herbert St., Perris, CA 92570; 

(3) Juan Botello, 20405 Bryant St., Wildomar, CA; (4) Shari Brown, 32920 Celeste St., 

Wildomar, CA 92595; (5) Louie Dibella, 718 Rainbow Ct., Rainbow, CA 92028; (6) Jovonna 

Jones, 42470 Alexander Dr., Hemet, CA 92544.  (See Declaration of Helen R. Frazer (“Frazer 

Decl.”) ¶ 5) 

On or about August 1, 2012, in response to the Trustee’s request for documentation 

supporting the scheduled “Trust Deeds,” the Debtor turned over copies of all of the 

documentation in its possession.  (See Declaration of Rika M. Kido (“Kido Decl.”) ¶ 3)  

Specifically, prior to filing bankruptcy, the Debtor made the following loans secured by deeds of 

trust: 

1. Autrey Loan 

On or about March 7, 2007, Mark Brady Autrey and Peggy I. Autrey (collectively, 

“Autrey”) borrowed Two Hundred Twenty-Eight Thousand and No/100 Dollars ($228,000.00) 

from the Debtor (the “Autrey Loan”). 

The Autrey Loan is evidenced and/or secured by, among other things, (i) a promissory 

note dated March 7, 2007, made by Autrey payable to Debtor in the original principal amount of 

$228,000.00 (together with any and all amendments thereto or modifications thereof, the “Autrey 

Note”); (ii) a Note Modification Agreement dated July 3, 2008; and (iii) a Short Form Deed of 
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Trust and Assignment of Rents dated March 7, 2007, executed by Autrey in favor of Debtor, and 

recorded on March 8, 2007, as Document No. 2007-0159188 of the Official Records of 

Riverside County, California (together with any and all amendments thereto or modifications 

thereof, the “Autrey Deed of Trust”).  (See Kido Decl., Ex. 3)   

The Autrey Deed of Trust encumbers certain real property located in Riverside County, 

California, commonly known as 21580 Herbert Street, Perris, California 92570 as more 

particularly described therein.    

Pursuant to the Autrey Note, monthly payments in the amount of $1,894.58 are due 

beginning on July 3, 2008, with the unpaid balance plus accrued interest due in full on July 3, 

2018.  As of May 31, 2014, the current balance due on the Autrey Note is $268,819.70.  (Kido 

Decl. ¶ 7) 

2. Botello Loan 

On or about August 30, 2005, Juan Botello and Praxedes Botello (collectively, “Botello”) 

borrowed One Hundred Eighty-Four Thousand Two Hundred Fifty and No/100 Dollars 

($184,250.00) (the “Botello Loan”) from the Debtor.   

The Botello Loan is evidenced and/or secured by, among other things, (i) a promissory 

note dated on or about August 30, 2005, made by Botello payable to Debtor in the original 

principal amount of $184,250.00 (together with any and all amendments thereto or modifications 

thereof, the “Botello Note”); (ii) a Short Form Deed of Trust and Assignment of Rents dated 

August 30, 2005, executed by Botello in favor of Debtor, and recorded on September 1, 2005, as 

Document No. 2005-0723193 of the Official Records of Riverside County, California (the “First 

Botello Deed of Trust”); and (iii) a Short Form Deed of Trust and Assignment of Rents dated 

July 11, 2006, executed by Botello in favor of Debtor, and recorded on July 17, 2006, as 

Document No. 2006-0519894 of the Official Records of Riverside County, California (the 

“Second Botello Deed of Trust,” together with the First Botello Deed of Trust, collectively the 

“Botello Deeds of Trust”).  (See Kido Decl., Ex. 4) 

/// 

/// 
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The First Botello Deed of Trust and Second Botello Deed of Trust encumber certain real 

property located in Riverside County, California, commonly known as 20405 Bryant Street, 

Wildomar, California 92595 as more particularly described therein. 

The Botello Note has been deemed lost or misplaced or accidentally destroyed.  Pursuant 

to the amortization schedule provided to the Trustee by the Debtor, monthly payments in the 

amount of $172.24 are due beginning on January 1, 2005 and the note is due in full on January 1, 

2017.  As of May 31, 2014, the current balance due on the Botello Note is $5,588.80.  (Kido 

Decl. ¶ 11) 

3. Brown Loan 

On or about March 8, 2006, Robert S. Brown and Shari V. Brown (collectively, 

“Brown”) borrowed Seventy-Five Thousand and No/100 Dollars ($75,000.00) from the Debtor 

(the “Brown Loan”).   

The Brown Loan is evidenced and/or secured by, among other things, (i) a Promissory 

Note dated March 8, 2006, made by Brown payable to Debtor in the original principal amount of 

$75,000.00 (together with any and all amendments thereto or modifications thereof, the “Brown 

Note”); (ii) a Note Modification Agreement dated March 9, 2006; and (iii) a Short Form Deed of 

Trust and Assignment of Rents dated March 8, 2006, executed by Brown in favor of Debtor, and 

recorded on March 9, 2006, as Document No. 2006-0169915 of the Official Records of 

Riverside County, California (together with any and all amendments thereto or modifications 

thereof, the “Brown Deed of Trust”).  (See Kido Decl., Ex. 5)     

The Brown Deed of Trust encumbers certain real property located in Riverside County, 

California, commonly known as 32920 Celeste Street, Wildomar, California 92595 as more 

particularly described therein. 

Pursuant to the Brown Note, monthly payments in the amount of $473.64 are due on the 

first day of each month and the note is due in full on May 1, 2036.  As of May 31, 2014, the 

current balance due on the Brown Note is $71,143.28.  (Kido Decl. ¶ 15) 

/// 

/// 
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4. DiBella Loan 

On or about January 13, 2000, Louis F. DiBella and Barbara J. DiBella (collectively, 

“DiBella”) borrowed funds from the Debtor (“DiBella Loan”).  Pursuant to a Note Modification 

Agreement dated December 18, 2006, the principal amount owed on the DiBella Loan was One 

Hundred Forty-Eight Thousand and No/100 Dollars ($148,000.00).   

The DiBella Loan is evidenced and/or secured by, among other things, (i) a promissory 

note dated on or about January 13, 2000, made by DiBella payable to Debtor (together with any 

and all amendments thereto or modifications thereof, the “DiBella Note”); and (ii) a Note 

Modification Agreement dated December 18, 2006 wherein the principal amount then owing was 

One Hundred Forty-Eight Thousand and No/100 Dollars ($148,000.00); and (iv) a Deed of Trust 

with Assignment of Rents as Additional Security dated January 13, 2000, executed by Barbara 

DiBella in favor of Debtor and other third parties as beneficiary, and recorded on May 18, 2000, 

as Document No. 2000-0258590 of the Official Records of San Diego County, California 

(together with any and all amendments thereto or modifications thereof, the “DiBella Deed of 

Trust”).  (See Kido Decl., Ex. 6)       

The DiBella Deed of Trust encumbers certain real property located in San Diego County, 

California, commonly known as 718 Rainbow Crest Road, Fallbrook, California 92028 as more 

particularly described therein. 

The DiBella Note has been deemed lost or misplaced or accidentally destroyed.  Pursuant 

to the amortization schedule provided to the Trustee by the Debtor, interest only payments in the 

amount of $1,480.00 are due beginning on December 18, 2006 and the note was due in full on 

January 1, 2009.  As of May 31, 2014, the current balance due on the DiBella Note is 

$149,586.76.  (Kido Decl. ¶ 19) 

/// 

/// 

/// 
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5. Jones Loan 

On or about January 19, 2007, Jovonna S. Jones (“Jones”) borrowed One Hundred 

Thousand and No/100 Dollars ($100,000.00) from the Debtor (the “Jones Loan”).   

The Jones Loan is evidenced and/or secured by, among other things, (i) a Promissory 

Note dated January 10, 2007, made by Jones payable to Debtor in the original principal amount 

of $100,000.00 (together with any and all amendments thereto or modifications thereof, the 

“Jones Note”); (ii) a Note Modification Agreement dated January 9, 2009; and (iii) a Short Form 

Deed of Trust and Assignment of Rents dated January 10, 2007, executed by Jones in favor of 

Debtor, and recorded on January 17, 2007, as Document No. 2007-0037439 of the Official 

Records of Riverside County, California (together with any and all amendments thereto or 

modifications thereof, the “Jones Deed of Trust”).  (See Kido Decl., Ex. 7)         

The Jones Deed of Trust encumbers certain real property located in Riverside County, 

California, commonly known as 42470 Alexander Drive, Hemet, California 92544 as more 

particularly described therein.  

Pursuant to the Jones Note, monthly payments in the amount of $810.13 are due 

beginning on March 1, 2009 and the note is due in full on February 1, 2019.  As of May 31, 

2014, the current balance due on the Jones Note is $111,941.31.  (Kido Decl. ¶ 23) 

6. Mason Loan 

On or about April 3, 2006, Ralph P. Mason and Linda K. Mason (collectively, “Mason”) 

borrowed Two Hundred Thirty-Eight Thousand and No/100 Dollars ($238,000.00) from the 

Debtor (the “Mason Loan”).   

The Mason Loan is evidenced and/or secured by, among other things, (i) a Promissory 

Note dated April 3, 2006, made by Mason payable to Debtor in the original principal amount of 

$238,000.00 (together with any and all amendments thereto or modifications thereof, the “Mason 

Note”); (ii) a Short Form Deed of Trust and Assignment of Rents dated July 18, 2005, executed 

by Mason in favor of Debtor, and recorded on February 8, 2006, as Document No. 2006-

0097482 of the Official Records of Riverside County, California (the “First Mason Deed of 

Trust”); (iii) a Short Form Deed of Trust and Assignment of Rents dated April 3, 2006, executed 
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by Mason in favor of Debtor, and recorded on April 11, 2006, as Document No. 2006-0256489 

of the Official Records of Riverside County, California (the “Second Mason Deed of Trust”); 

and (iv) a Short Form Deed of Trust and Assignment of Rents dated July 13, 2006, executed by 

Mason in favor of Debtor, and recorded on July 17, 2006, as Document No. 2006-0519893 of the 

Official Records of Riverside County, California (the “Third Mason Deed of Trust,” together 

with the First Mason Deed of Trust and Second Mason Deed of Trust, collectively the “Mason 

Deeds of Trust”).  (See Kido Decl., Ex. 8)         

The Mason Deeds of Trust encumber certain real property located in Riverside County, 

California, commonly known as 36995 Mason Avenue, Murrieta, California 92563 as more 

particularly described therein.    

Pursuant to the Mason Note, monthly payments in the amount of $1,426.93 are due 

beginning on June 1, 2006 and continuing until May 1, 2036.  Prior to the Debtor filing the 

instant bankruptcy, Mason and the Debtor reached an oral agreement that Mason would pay the 

Debtor $1,000.00 each month.  As of May 31, 2014, the current balance due on the Jones Note is 

$243,688.74.  (Kido Decl. ¶ 27) 

The term “Loans” shall mean collectively, the Autrey Loan, the Botello Loan, the Brown 

Loan, the DiBella Loan, the Jones Loan and the Mason Loan.  Further, the term “Loan 

Documents” shall mean, collectively, all of the foregoing notes, deeds of trust and any and all 

extensions, modifications, supplements, and amendments thereto or restatements thereof together 

with all other documents that evidence, secure and/or guarantee the Loans. 

As of May 31, 2014, the aggregate principal balance owing on the Loans is 

approximately $850,100.00.  (Kido Decl. ¶ 31) 

C. Evidence of Payment on the Loans and Collection of Payments by the Trustee 

On August 2, 2012, the Trustee’s counsel sent correspondence to Autrey, Botello, Brown, 

DiBella, Jones and Mason (the “Borrowers”) regarding the Loans and instructing them to make 

payments on the Loans to the Trustee.  (Kido Decl., Ex. 9) 

/// 

/// 

Case 6:12-bk-23463-SC    Doc 173    Filed 06/18/14    Entered 06/18/14 08:48:51    Desc
 Main Document      Page 12 of 129



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

8 
Z:\M-N\Murrieta Mortgage, Inc\Pld\Sale Motion - Trust Deeds.docx 

4539-000/51 

 

SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive 
Suite 600 

Irvine, CA  92618 

The records regarding the Loans were incomplete and did not properly evidence 

payments made on the Loans since their inception.  Accordingly, on October 24, 2012, the 

Trustee’s counsel sent additional correspondence to the Borrowers, letting them know the 

information provided to the Trustee from the Debtor was incomplete and requesting that the 

Borrowers provide the Trustee with any documentation they have regarding the Loans.  (Kido 

Decl., Ex. 10) 

Since October 2012, the Trustee and her counsel have worked with the Borrowers to 

collect as much information as possible to prepare a comprehensive record regarding payments 

made on the Loans since their inception.  The Trustee has collected monthly payments from the 

Borrowers.  The Trustee’s counsel has maintained and prepared charts for the Borrowers 

regarding the payments made and other payments which have been confirmed and/or may be 

concluded were made based on the payment history.  (See Frazer Decl. ¶ 6; Kido Decl. ¶ 30) 

D. Marketing of the Loans 

As of the hearing on this Sale Motion, the Loans will have been marketed for 

approximately three (3) months by the Trustee.  On April 16, 2014, the Trustee posted 

information regarding the sale of the Loans on the National Association of Bankruptcy Trustees 

(“NABT”) website, specifically on www.marketassetsforsale.com. The Trustee received several 

inquiries regarding the sale of the Loans.  Since mid-April, the Trustee has sent over thirteen (13) 

packages containing detailed information regarding the Loans to interested buyers.  (See Frazer 

Decl. ¶ 7)  Additionally, concurrent with the filing of this Sale Motion, the Trustee will file a 

Notice of Sale of Estate Property on Local Bankruptcy Form 6004-2 (the “Sale Notice”), which 

will be posted on the Court’s website.   

E. Liens and Encumbrances Against the Loans and Their Proposed Treatment 

Through the Sale 

The Trustee is not aware of any liens and encumbrances impacting the Loans.  However, 

out of an abundance of caution, the Trustee seeks to the sell the Loans free and clear of any and 

all liens and encumbrances. 

/// 
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F. Summary of the Purchase Offer and Summary of the Sale Terms 

On May 12, 2014, the Trustee received an offer from Resolution Fund Management, 

LLC, a Nevada limited liability corporation (“Buyer”) to purchase the Loans for $100,000.00.  

(See Frazer Decl., Ex. 1)  In response, the Trustee, through her counsel, prepared a Non-

Recourse Loan Sale Agreement (“Agreement”).  Attached as Exhibit “2” to the Frazer Decl. is a 

true and correct copy of the Agreement.   

A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of, 

and in the event of any inconsistency between the terms, provisions, or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 

pleadings or the descriptions herein.   

In summary, the principal terms of the sale of the Property shall be as follows (the 

Trustee is referred to at times as the “Seller” in the following summary): 
 
 Purchase Price.  The (“Purchase Price”) for the Loans shall be One Hundred 

Thousand and No/100 Dollars ($100,000.00).  The Purchase Price shall be payable by Buyer to 
Seller (through Escrow) on the Closing Date. 

 
 Opening of Escrow; Deposit.  Concurrently with the mutual execution and 

delivery of this Agreement, Buyer shall deposit into escrow (the “Escrow”) with First American 
Title Company, Attn: Debra Dunn, 3400 Central Avenue, Suite 100, Riverside, CA 92506 (the 
“Escrow Holder”), the sum of Ten Thousand Dollars ($10,000.00) (“Buyer’s Deposit”).  Buyer’s 
Deposit shall be non-refundable except upon the occurrence of any of the following events: (i) 
Buyer is not the approved Buyer at the hearing on the Sale Motion (as defined herein), (ii) Buyer 
is overbid and such overbid receives Bankruptcy Court approval and proceeds to closing, (iii) the 
termination of this Agreement for any reason other than Buyer’s default or breach of this 
Agreement, or (iv) Seller's inability to consummate the transaction contemplated by this 
Agreement, and in any of such events, Escrow Holder shall return Buyer’s Deposit to Buyer. At 
the Closing, Buyer’s Deposit shall be credited toward payment of the Purchase Price. 

 
 Cash Balance. No later than one (1) day prior to the Closing Date, Buyer shall 

deliver to Escrow Holder, in Good Funds, the Purchase Price less Buyer’s Deposit.  For purposes 
of this Agreement, “Good Funds” shall mean immediately available funds in the form of cash or 
wire transfer of funds. 

 
 Closing.  The closing of the purchase and sale of the Loans and Loan Documents 

as contemplate by this Agreement (the “Closing”) shall be held within three (3) business days 
after the Bankruptcy Court enters an order approving the sale of the Loans and Loan Documents 
(the “Closing Date”). 

 
/// 
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 Seller Deliveries.  Provided all conditions set forth herein for the benefit of Seller 

have been satisfied, including, without limitation, receipt by Escrow Holder of the Purchase 
Price and all additional funds as required, Seller shall execute, and where applicable, duly 
acknowledge, and deliver to Escrow one (1) Business Day prior to Closing: (i) originals of all the 
Loan Documents in its possession, and (ii) originals of the following documents listed below and 
executed by Seller, and, if necessary, acknowledged; each of which shall be prepared on a non-
recourse basis (collectively, “Seller Closing Documents”): 
 

o The Allonges (one for each of the notes evidencing the Loans) in the form 
attached to the Agreement as Exhibit A; and 

 
o The Assignments of Deed of Trust (one for each of the deeds of trust 

securing the Loans) in the form attached to the Agreement as Exhibit B.  
 

 Buyer Deliveries.  One (1) Business Day prior to the Closing Date Buyer shall 
deliver to Escrow Holder: (i) the Purchase Price and all additional funds as required hereunder, 
and (ii) originals of the following documents listed below and executed by Buyer, and, if 
necessary, acknowledged (collectively, “Buyer Closing Documents”): 

 
o An executed counterpart of the Assignments of Deed of Trust (one for 

each of the deeds of trust securing the Loans) in the form attached to the Agreement as Exhibit 
B.  

  
 Closing Costs; Proration of Loan Payments. 

o Buyer and Seller shall each pay one-half the fees charged by Escrow 
Holder.  Buyer shall pay all other costs and expenses incurred in connection with the recordation 
of the Assignments of Deeds of Trust including, without limitation, all recording fees, title 
policy, title search, title endorsement costs and all other amounts. 

 
o Seller shall be entitled to the benefit of, all payments of principal and 

interest, prepayment penalties or premiums, fees, reimbursements, proceeds (including, without 
limitation, insurance proceeds, condemnation awards, and proceeds from any collateral securing 
any of the Loans), advances, and all other sums and amounts (collectively, the “Loan Proceeds”) 
paid by the applicable borrower and/or any other person or entity with respect to the Loans, or 
any of them, on or before the Closing Date subject to a credit against the Purchase Price. Until 
the Closing occurs, Seller shall have the sole and exclusive right, power, and authority to service 
the Loans and deal with Borrower in all matters pertaining to the Loans and the Loan 
Documents.  

 
 Sale Subject to Overbid.  In order to obtain the highest and best offer for the 

benefit of the creditors of the Estate, the sale of the Loans shall be subject overbids. 
 
 Entry of Sale Approval Order.  Upon receipt of a fully executed copy of this 

Agreement and payment of the Buyer’s Deposit, Seller shall promptly file a Sale Motion with the 
Bankruptcy Court seeking entry of an order containing, without limitation, the following 
provisions (the “Sale Approval Order”): (a) approving the terms and conditions of this 
Agreement and the sale of the Loans and Loan Documents to Buyer; (b) finding that the 
Purchase Price constitutes fair value for the sale of the Loans and Loan Documents; (c) 
authorizing and directing Seller to consummate the transactions contemplated by this Agreement 
and to comply in all respects with the terms of this Agreement; (d) finding that the transactions 
contemplated by this Agreement were negotiated at arm’s length, that Buyer acted in good faith 
in all respects, and that Buyer is entitled to the protections of Section 363(m) of the Bankruptcy 
Code; and (e) finding that the Bidding Procedures and sale process conducted by Seller and/or its 
agents was non-collusive, fair and reasonable and was conducted in good faith.  
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 Subject to Bankruptcy Court Approval. Seller shall use her best efforts to cause 
the Bankruptcy Court to enter the Sale Approval Order. The Agreement is expressly contingent 
upon the Seller obtaining Bankruptcy Court approval of the sale of the Loans and Loan 
Documents with a finding that Buyer is in good faith pursuant to Bankruptcy Code section 
363(m).  Seller makes no warranties, either express or implied, as to her ability to obtain 
approval of the Bankruptcy Court and entry of a Sale Approval Order, and in the event that the 
Seller is unable to obtain said approval and Sale Approval Order, Buyer and its officers, 
managers, members, principals, agents, successors and assigns shall hold Seller and Seller’s 
attorneys and agents harmless from any and all damages which Buyer may allege it has suffered 
as a result therefrom.  Buyer’s Deposit shall be immediately refunded in the event such approval 
is not obtained. 

 
 Buyer Assumption of Seller Obligations under Loans.  From and after the 

Closing, Buyer assumes and agrees to be bound by, and to pay and perform any and all 
obligations, duties, and covenants of Seller with respect to, the Loans, including without 
limitation, under the Loan Documents and any other documents and instruments executed in 
connection with or related to the Loan Documents, and to service and administer the Loans in a 
commercially reasonable manner in accordance with all applicable law, rules, and regulations.  
Buyer shall indemnify, defend, and hold harmless Seller from and against any and all claims 
arising from, or related to, Buyer’s acquisition or servicing of the Loan Documents or the 
dealings with the applicable borrowers under the Loans and/or any other person or entity with 
respect to any of the Loans, and the failure on the part of Buyer to perform diligently and 
faithfully any and all obligations, duties, and covenants of Buyer hereunder. 

G. Tax Consequences 

The Trustee is not aware of any tax consequences to the Estate for the sale of the Loans.  

The Trustee is selling the Loans at a loss and does not believe there will be any adverse tax 

consequences.   

H. Notice of Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the loans instead of selling the Loans to the Buyer on an 

exclusive basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the 

creditors of this Estate, the Trustee also seeks Court approval of the following bidding 

procedures (“Bidding Procedures”): 

 Potential overbidders must bid an initial amount of at least $5,000.00 over the 
consideration offered by the Buyer, or total consideration of $105,000.00.  Minimum bid 
increments thereafter shall be $2,000.00.  The Trustee shall have sole discretion in determining 
which overbid is the best for the Estate and will seek approval from the Court of the same. 

 Overbids must be in writing and be received by the Trustee to the attention of 
Helen R. Frazer and her counsel, Shulman Hodges & Bastian LLP to the attention of Rika M. 
Kido on the date which is three (3) business days prior to the hearing on the Sale Motion. 

 Overbids must be accompanied by a deposit (“Overbidder Deposit”) in the form 
of certified funds in the amount of at least Ten Thousand Dollars ($10,000.00) payable to 
Trustee.   

/// 
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 The overbidder must also provide evidence of having sufficient specifically 
committed funds to complete the transaction for the bid amount and such other documentation 
relevant to the bidder’s ability to qualify as the Buyer and ability to close the sale and 
immediately and unconditionally pay the winning bid purchase price at closing.   

 The overbidder must seek to acquire the Loans on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Loans and Loan Documents in the Agreement attached as Exhibit 2 to the Frazer Decl., 
including but not limited to, waiver of any and all due diligence and other contingencies such 
that all bidders shall become non-contingent as provided in the Agreement and closing on the 
sale of the Loans and Loan Documents in the same time parameters as the Buyer.  

 If overbids are received, the final bidding round for the Loans and Loan 
Documents shall be held at the hearing on the Sale Motion in order to allow all potential bidders 
the opportunity to overbid and purchase the Loans and Loan Documents.  At the final bidding 
round to be conducted before the Bankruptcy Court, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Loans and Loan Documents to the bidder who the 
Trustee, in the exercise of her business judgment, may determine to have made the highest and 
best offer to purchase the Loans and Loan Documents, consistent with the Bidding Procedures 
(“Successful Bidder”). The hearing on the Sale Motion may be adjourned or rescheduled without 
notice other than by an announcement of the adjourned date at the hearing on the Sale Motion.  

 At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on 
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement 
of the adjourned date at the hearing on the Sale Motion.   

 In the event the Successful Bidder fails to close on the sale of the Loans within 
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from her obligation to sell the Loans to the Successful Bidder and 
the Trustee may then sell the Loans to the first back-up bidder approved by the Court at the 
hearing on the Sale Motion (“First Back-Up Bidder”). 

 In the event First Back-Up Bidder fails to close on the sale of the Loans within the 
time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from her obligation to sell the Loans to the First Back-Up Bidder 
and the Trustee may then sell the Loans to the second back-up bidder approved by the Court at 
the hearing on the Sale Motion (“Second Back-Up Bidder”). 

III. ARGUMENT 

A. There is a Good Business Reason for the Sale and the Sale is in the Best Interest of 

the Estate 

The Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 363(b).  

The standards to establish are: (1) that there is a sound business purpose for the sale, (2) that the 

sale is in the best interests of the estate, i.e., the sale is for a fair and reasonable price, (3) that 

there is accurate and reasonable notice to creditors and (4) that the sale is made in good faith.  In 

re Wilde Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 

722 F.2d 1063, 1069 (2d Cir. 1983).  The Trustee’s proposed sale of the Loans meets the 

foregoing criteria. 
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1. Sound Business Purpose 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  In Walter, the Ninth Circuit, adopting 

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 

1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the 

following standard to be applied under Bankruptcy Code Section 363(b): 
 

Whether the proffered business justification is sufficient depends on the case.  As 
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient 
factors pertaining to the proceeding and, accordingly, act to further the diverse 
interests of the debtor, creditors and equity holders, alike.  He might, for example, 
look to such relevant factors as the proportionate value of the assets to the estate as 
a whole, the amount of lapsed time since the filing, the likelihood that a plan of 
reorganization will be proposed and confirmed in the near future, the effect of the 
proposed disposition on future plans of reorganization, the proceeds to be obtained 
from the disposition vis-a-vis any appraisals of the property, which of the 
alternatives of use, sale or lease the proposal envisions and, most importantly 
perhaps, whether the asset is increasingly or decreasing in value.  This list is not 
intended to be exclusive, but merely to provide guidance to the bankruptcy judge. 

Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226). 

Here, the facts surrounding the sale of the Loans support the Trustee’s business decision 

that the proposed sale is in the best interests of the Estate and its creditors.  The offer represents 

the best offer the Trustee has received for the Loans.  While the aggregate principal balance 

owed on the Loans are significant, the Loans are burdensome, due to inadequate documentation, 

payment defaults and other issues of insecurity.  Accordingly, the Trustee expected any offer for 

the Loans would be for a substantial discount relative to the aggregate principal balance due to 

the time and resources required for a potential buyer to enforce the Loans.  Through the sale, the 

Trustee will generate proceeds of approximately $98,000.00, which will benefit the Estate.  If the 

Sale Motion is not approved, then there will be a substantial loss to the Estate. 

Therefore, the Trustee respectfully submits that, if this Court applies the good business 

reason standard suggested by the Second Circuit in Lionel, the sale should be approved. 

/// 

/// 
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2. The Sale Serves the Best Interests of the Estate and Creditors 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Loans.  If the Sale Motion is not approved, the Estate will not net approximately 

$98,000.00.  The Trustee is not in a position to collect on the amounts due on the Loans through 

the maturity of the Loans.  Further, the Loans lack adequate documentation and it will take 

significant time and resources to enforce the Loans.  Accepting the Buyer’s offer provides the 

Estate with an immediate benefit.  Since the Loans are the remaining asset of the case for the 

Trustee to administer, the sale of the Loans allows the Trustee to begin to wrap up this case.  

Thus, the Trustee has made a business decision that it is in the best interest of the creditors of the 

Estate that this Sale Motion be approved. 

3. Accurate and Reasonable Notice 

It is expected that notice of this Sale Motion will satisfy the requirements for accurate 

and reasonable notice and will be appropriate under the circumstances of this case. 

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure 

(“FRBP”) 6004 and 2002.  The notice must include the time and place of any public sale, the 

terms and conditions of any private sale, the time fixed for filing objections and a general 

description of the property.  Fed. R. Bankr. P. 2002(c)(1). 

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the terms and conditions of the proposed private sale of the Loans to creditors 

and parties in interest.  The Notice of this Sale Motion will include the time fixed for filing 

objections and a general description of the Loans.   

Additionally, pursuant to Local Bankruptcy Rule, 6004-1(f), an additional copy of the 

notice and court-approved form F 6004-2, Notice of Sale of Estate Property, will be submitted to 

the clerk at the time of the filing of this Sale Motion for purposes of publication by the clerk on 

the court’s website.   

Therefore, the Trustee submits that the notice requirements will have been satisfied, 

thereby allowing creditors and parties in interest an opportunity to object to the sale.  Hence, no 

further notice should be necessary. 
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4. The Sale is Made in Good Faith 

The proposed sale has been brought in good faith and has been negotiated on an “arms 

length” basis.   

The court, in Wilde Horse Enterprises, set forth the factors in considering whether a 

transaction is in good faith.  The  court stated: 

‘Good faith’ encompasses fair value, and further speaks to the integrity of the 
transaction.  Typical ‘bad faith’ or misconduct, would include collusion between 
the seller and buyer, or any attempt to take unfair advantage of other potential 
purchasers. . . . And, with respect to making such determinations, the court and 
creditors must be provided with sufficient information to allow them to take a 
position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

The negotiations with the Buyer resulted in a sale price of $100,000.00 for the Estate that will 

have substantial benefit to the Estate.  Accordingly, the sale is in good faith and should be 

approved.  The Trustee requests such a finding pursuant to Bankruptcy Code Section 363(m). 

The proposed sale will generate cash for the Estate in the amount of approximately 

$100,000.00, which may increase if there are overbids.  The estimated net proceeds will benefit 

the Estate by providing distribution to creditors.  If the Sale Motion is not approved, the Estate 

will have to continue to service the Loans and keep the Estate open unnecessarily.  As such, the 

sale is based on good business reason and is in the best interest of the Estate. 

B. The Proposed Sale Should be Allowed Free and Clear of Liens 

Section 363(f) of the Bankruptcy Code allows a trustee to sell property of the bankruptcy 

estate “free and clear of any interest in such property of an entity,” if any one of the following 

five conditions is met: 
 

(1) applicable non-bankruptcy law permits a sale of such property free and 
clear of such interest; 

 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be sold is 

greater than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
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(5) such entity could be compelled, in a legal or equitable proceeding, to 
accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.  The Trustee is not aware of 

any liens and encumbrances impacting the Loans.  Out of an abundance of caution, the Trustee 

seeks to the sell the Loans free and clear of any and all liens and encumbrances, with all such 

liens and encumbrances not satisfied through the sale to attach to the proceeds of the sale with 

the same priority, validity, force and effect as they existed with respect to the Loans before the 

closing of the sale pending further Court order or agreement with the parties.  Accordingly, the 

Trustee seeks to sell the Loans under Bankruptcy Code Section 363(f). 

C. The Court as the Authority to Approve the Bidding Procedures 

Implementation of the Bidding Procedures is an action outside of the ordinary course of 

the business.  Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and 

hearing, may use, sell or lease, other than in the ordinary course of business, property of the 

estate.” 11 U.S.C. § 363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he 

court may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  Thus, pursuant to Bankruptcy Code sections 

363(b)(1) and 105(a), this Court may approve the Bidding Procedures, which assist the Trustee 

to obtain the best possible price on the best possible terms for the Loans. 

The proposed Bidding Procedures serve the Estate in several ways.  First, the Bidding 

Procedures themselves are fair, reasonable and productive; they will permit the Trustee to 

conduct an orderly sale and obtain the best possible price on the best possible terms for the 

Loans.    

The Bidding Procedures will ensure that all bids will be comparable.  The Trustee will 

determine which bid is the highest and best for the Estate.  The comparability requirement of the 

Bidding Procedures will make it possible to accomplish this task. 

/// 
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The Bidding Procedures will help the Trustee to obtain the highest and best possible price 

for the Loans. The Bidding Procedures institute minimum overbid increments which the Trustee 

believes are reasonable.  Thus, the Trustee will be able to obtain substantial benefit for this 

Estate from the sale of the Loans from competing bids.  

The Bidding Procedures require that potential bidders demonstrate their capacity to 

complete the transaction.  It would be a serious loss to the Estate if it surrendered its opportunity 

to sell the Loans to one buyer in favor of a competing bidder only to discover the successful 

bidder incapable of consummating the transaction.  Thus, requiring bidders to qualify as 

qualified bidders will protect the Estate from such a loss.   

Finally, the most important benefit of the Bidding Procedures to the Estate is that their 

implementation will enable the consummation of the proposed sale.  The proposed sale will be 

the best way to obtain the maximum and most expedient recovery for creditors of this Estate.  

Implementation of the Bidding Procedures is an essential component of consummating the sale 

of the Loans and maximizing the value of the Loans for the Estate and creditors.  

The Bidding Procedures proposed by the Trustee are fair and provide for a “level playing 

field” for all prospective bidders with respect to the Loans. The proposed Bidding Procedures 

establish a reasonable but expeditious timeline for allowing the Trustee to give notice of the 

proposed sale and qualified bidders to conduct reasonable due diligence and submit competing 

offers for the Loans, thereby potentially generating additional value for the Loans.  Furthermore, 

the notice that the Trustee proposes to provide to creditors and parties in interest in connection 

with the Bidding Procedures and Motion is designed to attract the most interest in the acquisition 

of the Loans and is sufficient under the circumstances of this case.  Thus, approval of the 

Bidding Procedures will serve the best interests of the Estate and its creditors. 

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale. 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h).  The 

Trustee desires to close the sale of the Property as soon as practicable after entry of an order 
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approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion provided it 

under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay requirement.    

IV. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Sale Motion and requests the Court enter an order as follows: 

1. Approving the Bidding Procedures utilized by the Trustee; 

2. Authorizing the Trustee to sell the Loans on an as-is, where-is basis, without any 

warranties or representations, to the Buyer, pursuant to the terms and conditions as set forth in 

the Agreement attached as Exhibit 2 to the Frazer Decl.;   

3. Authorizing the sale of the Loans free and clear of liens with liens not satisfied 

through the sale to attach to the sale proceeds in the same validity and priority as prior to the 

closing of the sale; 

4. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale of the Loans pursuant to the terms of the Agreement, including but not 

limited to any and all conveyances contemplated by the sale; 

5. A determination by the Court that the Buyer is in good faith with respect to the 

sale pursuant to Bankruptcy Code Section 363(m); 

6. Waiving the fourteen (14) day stay of the order approving the sale of the Loans 

under Federal Rules of Bankruptcy Procedure 6004(h); and 

7. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 
 
 
 
Dated:  June 18, 2014 

 
Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
 
   /s/ Rika M. Kido                                                     
Leonard M. Shulman 
Lynda T. Bui 
Rika M. Kido 
Attorneys for Helen R. Frazer, Chapter 7 Trustee  
for the bankruptcy estate of Murrieta Mortgage, Inc.
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DECLARATION OF HELEN R. FRAZER 

I, Helen R. Frazer, declare:  

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate (“Estate”) of Murrieta Mortgage, Inc. (“Debtor”).  I have personal knowledge of the facts 

set forth herein, and if called and sworn as a witness, I could and would competently testify 

thereto, except where matters are stated on information and belief, in which case I am informed 

and believe that the facts so stated are true and correct. 

2. I make this Declaration in support of my Motion for Order: (1) Approving the 

Sale of Personal Property Free and Clear of All Liens, Claims and Encumbrances Pursuant to 11 

U.S.C. § 363(f); (2) Approving Proposed Bidding Procedures; and (3) Granting Related Relief 

(“Sale Motion”).  All capitalized terms not otherwise defined herein shall have the meaning set 

forth in the Sale Motion.  

3. I have read and I am aware of the contents of the Sale Motion.  The facts stated in 

the Sale Motion are true to the best of my knowledge. 

4. I have reviewed the docket and on May 31, 2012, the Debtor filed a voluntary 

petition under Chapter 7 of the Bankruptcy Code.   

5. Among the assets of the Estate is the Debtor’s interest in various loans secured by 

deeds of trust.  On the Debtor’s Schedule B, the Debtor lists “Trust Deeds,” valued at $0.00.  The 

Debtor’s Schedule D did not indicate there are any liens impacting the “Trust Deeds.”  Among 

the “Trust Deeds” listed on the Debtor’s Schedule B are the following: (1) Ralph Mason, 26295 

Mason Ave., Murrieta, CA 92562; (2) Mark Autrey, 21580 Herbert St., Perris, CA 92570; (3) 

Juan Botello, 20405 Bryant St., Wildomar, CA; (4) Shari Brown, 32920 Celeste St., Wildomar, 

CA 92595; (5) Louie Dibella, 718 Rainbow Ct., Rainbow, CA 92028; (6) Jovonna Jones, 42470 

Alexander Dr., Hemet, CA 92544. 

/// 

/// 

/// 
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6. Since October 2012, my counsel and I have worked with the Borrowers to collect 

as much information as possible to prepare a comprehensive record regarding payments made on 

the Loans since their inception.  I have collected monthly payments from the Borrowers.  My 

counsel has maintained and prepared charts for the Borrowers regarding the payments made and 

other payments which have been confirmed and/or may be concluded were made based on the 

payment history.     

7. As of the hearing on this Sale Motion, I will have marketed the Loans for 

approximately three (3) months.  On April 16, 2014, I posted information regarding the sale of 

the Loans on the National Association of Bankruptcy Trustees (“NABT”) website, specifically 

on www.marketassetsforsale.com. I have received several inquiries regarding the sale of the 

Loans.  Since mid-April, I have sent over thirteen (13) packages containing detailed information 

regarding the Loans to interested buyers. 

8. On May 12, 2014, I received an offer to purchase the Loans in the amount of 

$100,000.00 from Resolution Fund Management LLC (“Buyer”).  Attached hereto as Exhibit 

“1” is a true and correct copy of the offer I received from the Buyer.   

9. In response to the offer, I prepared and forwarded the Buyer the Non-Recourse 

Loan Sale Agreement (collectively, the “Agreement”) for which I am seeking Court approval.  

Attached hereto as Exhibit “2” is a true and correct copy of the Agreement. 

10. I am seeking to sell the Estate’s interest in the Loans free and clear of all liens, 

claims, and encumbrances as discussed in the Sale Motion. 

11. The Buyer’s offer presented in this Sale Motion is the best material offer that I 

have received.  I believe that it would benefit the Estate to permit all interested parties to receive 

information and bid for the Loans instead of selling the Loans to the Buyer on an exclusive basis.  

Accordingly, in order to obtain the highest and best offer for the benefit of the creditors of this 

Estate, I also seek Court approval of the Bidding Procedures described in the Sale Motion. 

12. I am not aware of any tax consequences to the Estate for the sale of the Loans.  I 

am selling the Loans at a loss and do not believe there will be any adverse tax consequences.   

/// 
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DECLARATION OF RIKA M. KIDO 

I, Rika M. Kido, declare:  

1. I am an associate of Shulman Hodges & Bastian LLP, counsel for Helen R. 

Frazer, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate of Murrieta Mortgage, Inc. 

(“Debtor”).  I am also a member of the California State Bar, and am thus entitled to practice 

before all Courts in the State of California, including the United States Bankruptcy Court for the 

Central District of California.  I have personal knowledge of the matters set forth in this 

Declaration and if called upon to testify, I could and would testify competently thereto.  

2. I am familiar with the Debtor’s bankruptcy proceeding and make this Declaration 

in support of the Trustee’s Motion for Order: (1) Approving the Sale of Personal Property Free 

and Clear of All Liens, Claims and Encumbrances Pursuant to 11 U.S.C. § 363(f); (2) Approving 

Proposed Bidding Procedures; and (3) Granting Related Relief (“Sale Motion”).  All capitalized 

terms not otherwise defined herein shall have the meaning set forth in the Sale Motion. 

3. On or about August 1, 2012, in response to my request for documentation 

supporting the scheduled “Trust Deeds,” the Debtor turned over copies of all of the 

documentation in its possession.  Specifically, the documentation provided that prior to filing 

bankruptcy, the Debtor made the following loans secured by deeds of trust: 

A. Autrey Loan 

4. I have reviewed the documents regarding the Loans.  On or about March 7, 2007, 

Mark Brady Autrey and Peggy I. Autrey (collectively, “Autrey”) borrowed Two Hundred 

Twenty-Eight Thousand and No/100 Dollars ($228,000.00) from the Debtor (the “Autrey 

Loan”). 

5. The Autrey Loan is evidenced and/or secured by, among other things, (i) a 

promissory note dated March 7, 2007, made by Autrey payable to Debtor in the original 

principal amount of $228,000.00 (together with any and all amendments thereto or modifications 

thereof, the “Autrey Note”); (ii) a Note Modification Agreement dated July 3, 2008; and (iii) a 

Short Form Deed of Trust and Assignment of Rents dated March 7, 2007, executed by Autrey in 

favor of Debtor, and recorded on March 8, 2007, as Document No. 2007-0159188 of the Official 
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Records of Riverside County, California (together with any and all amendments thereto or 

modifications thereof, the “Autrey Deed of Trust”).  Attached hereto as Exhibit “3” are true and 

correct copies of the Autrey Note and Autry Deed of Trust. 

6. The Autrey Deed of Trust encumbers certain real property located in Riverside 

County, California, commonly known as 21580 Herbert Street, Perris, California 92570 as more 

particularly described therein.    

7. Pursuant to the Autrey Note, monthly payments in the amount of $1,894.58 are 

due beginning on July 3, 2008, with the unpaid balance plus accrued interest due in full on July 

3, 2018.  As of May 31, 2014, the current balance due on the Autrey Note is $268,819.70. 

B. Botello Loan 

8. On or about August 30, 2005, Juan Botello and Praxedes Botello (collectively, 

“Botello”) borrowed One Hundred Eighty-Four Thousand Two Hundred Fifty and No/100 

Dollars ($184,250.00) from the Debtor (the “Botello Loan”).   

9. The Botello Loan is evidenced and/or secured by, among other things, (i) a 

promissory note dated on or about August 30, 2005, made by Botello payable to Debtor in the 

original principal amount of $184,250.00 (together with any and all amendments thereto or 

modifications thereof, the “Botello Note”); (ii) a Short Form Deed of Trust and Assignment of 

Rents dated August 30, 2005, executed by Botello in favor of Debtor, and recorded on 

September 1, 2005, as Document No. 2005-0723193 of the Official Records of Riverside 

County, California (the “First Botello Deed of Trust”); and (iii) a Short Form Deed of Trust and 

Assignment of Rents dated July 11, 2006, executed by Botello in favor of Debtor, and recorded 

on July 17, 2006, as Document No. 2006-0519894 of the Official Records of Riverside County, 

California (the “Second Botello Deed of Trust,” together with the First Botello Deed of Trust, 

collectively the “Botello Deeds of Trust”).  Attached hereto as Exhibit “4” are true and correct 

copies of the Botello Deeds of Trust.     

10. The First Botello Deed of Trust and Second Botello Deed of Trust encumber 

certain real property located in Riverside County, California, commonly known as 20405 Bryant 

Street, Wildomar, California 92595 as more particularly described therein. 

Case 6:12-bk-23463-SC    Doc 173    Filed 06/18/14    Entered 06/18/14 08:48:51    Desc
 Main Document      Page 30 of 129



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

24 
Z:\M-N\Murrieta Mortgage, Inc\Pld\Sale Motion - Trust Deeds.docx 

4539-000/51 

 

SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive 
Suite 600 

Irvine, CA  92618 

11. The Botello Note has been deemed lost or misplaced or accidentally destroyed.  

Pursuant to the amortization schedule provided to the Trustee by the Debtor, monthly payments 

in the amount of $172.24 are due beginning on January 1, 2005 and the note is due in full on 

January 1, 2017.  As of May 31, 2014, the current balance due on the Botello Note is $5,588.80. 

C. Brown Loan 

12. On or about March 8, 2006, Robert S. Brown and Shari V. Brown (collectively, 

“Brown”) borrowed Seventy-Five Thousand and No/100 Dollars ($75,000.00) from the Debtor 

(the “Brown Loan”).   

13. The Brown Loan is evidenced and/or secured by, among other things, (i) a 

Promissory Note dated March 8, 2006, made by Brown payable to Debtor in the original 

principal amount of $75,000.00 (together with any and all amendments thereto or modifications 

thereof, the “Brown Note”); (ii) a Note Modification Agreement dated March 9, 2006; and (iii) a 

Short Form Deed of Trust and Assignment of Rents dated March 8, 2006, executed by Brown in 

favor of Debtor, and recorded on March 9, 2006, as Document No. 2006-0169915 of the Official 

Records of Riverside County, California (together with any and all amendments thereto or 

modifications thereof, the “Brown Deed of Trust”).  Attached hereto as Exhibit “5” are true and 

correct copies of the Brown Note and Brown Deed of Trust.     

14. The Brown Deed of Trust encumbers certain real property located in Riverside 

County, California, commonly known as 32920 Celeste Street, Wildomar, California 92595 as 

more particularly described therein. 

15. Pursuant to the Brown Note, monthly payments in the amount of $473.64 are due 

on the first day of each month and the note is due in full on May 1, 2036.  As of May 31, 2014, 

the current balance due on the Brown Note is $71,143.28. 

D. DiBella Loan 

16. On or about January 13, 2000, Louis F. DiBella and Barbara J. DiBella 

(collectively, “DiBella”) borrowed funds from the Debtor (“DiBella Loan”).  Pursuant to a Note 

Modification Agreement dated December 18, 2006, the principal amount owed on the DiBella 

Loan was One Hundred Forty-Eight Thousand and No/100 Dollars ($148,000.00).   
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17. The DiBella Loan is evidenced and/or secured by, among other things, (i) a 

promissory note dated on or about January 13, 2000, made by DiBella payable to Debtor 

(together with any and all amendments thereto or modifications thereof, the “DiBella Note”); and 

(ii) a Note Modification Agreement dated December 18, 2006 wherein the principal amount then 

owing was One Hundred Forty-Eight Thousand and No/100 Dollars ($148,000.00); and (iv) a 

Deed of Trust with Assignment of Rents as Additional Security dated January 13, 2000, executed 

by Barbara DiBella in favor of Debtor and other third parties as beneficiary, and recorded on 

May 18, 2000, as Document No. 2000-0258590 of the Official Records of San Diego County, 

California (together with any and all amendments thereto or modifications thereof, the “DiBella 

Deed of Trust”).  Attached hereto as Exhibit “6” is a true and correct copy of the DiBella Deed 

of Trust. 

18. The DiBella Deed of Trust encumbers certain real property located in San Diego 

County, California, commonly known as 718 Rainbow Crest Road, Fallbrook, California 92028 

as more particularly described therein. 

19. The DiBella Note has been deemed lost or misplaced or accidentally destroyed.  

Pursuant to the amortization schedule provided to the Trustee by the Debtor, interest only 

payments in the amount of $1,480.00 are due beginning on December 18, 2006 and the note was 

due in full on January 1, 2009.  As of May 31, 2014, the current balance due on the DiBella Note 

is $149,586.76. 

E. Jones Loan 

20. On or about January 19, 2007, Jovonna S. Jones (“Jones”) borrowed One 

Hundred Thousand and No/100 Dollars ($100,000.00) from the Debtor (the “Jones Loan”).   

21. The Jones Loan is evidenced and/or secured by, among other things, (i) a 

Promissory Note dated January 10, 2007, made by Jones payable to Debtor in the original 

principal amount of $100,000.00 (together with any and all amendments thereto or modifications 

thereof, the “Jones Note”); (ii) a Note Modification Agreement dated January 9, 2009; and (iii) a 

Short Form Deed of Trust and Assignment of Rents dated January 10, 2007, executed by Jones 

in favor of Debtor, and recorded on January 17, 2007, as Document No. 2007-0037439 of the 
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Official Records of Riverside County, California (together with any and all amendments thereto 

or modifications thereof, the “Jones Deed of Trust”).  Attached hereto as Exhibit “7” are true 

and correct copies of the Jones Note and the Jones Deed of Trust. 

22. The Jones Deed of Trust encumbers certain real property located in Riverside 

County, California, commonly known as 42470 Alexander Drive, Hemet, California 92544 as 

more particularly described therein.  

23. Pursuant to the Jones Note, monthly payments in the amount of $810.13 are due 

beginning on March 1, 2009 and the note is due in full on February 1, 2019.  As of May 31, 

2014, the current balance due on the Jones Note is $111,941.31. 

F. Mason Loan 

24. On or about April 3, 2006, Ralph P. Mason and Linda K. Mason (collectively, 

“Mason”) borrowed Two Hundred Thirty-Eight Thousand and No/100 Dollars ($238,000.00) 

from the Debtor (the “Mason Loan”).   

25. The Mason Loan is evidenced and/or secured by, among other things, (i) a 

Promissory Note dated April 3, 2006, made by Mason payable to Debtor in the original principal 

amount of $238,000.00 (together with any and all amendments thereto or modifications thereof, 

the “Mason Note”); (ii) a Short Form Deed of Trust and Assignment of Rents dated July 18, 

2005, executed by Mason in favor of Debtor, and recorded on February 8, 2006, as Document 

No. 2006-0097482 of the Official Records of Riverside County, California (the “First Mason 

Deed of Trust”); (iii) a Short Form Deed of Trust and Assignment of Rents dated April 3, 2006, 

executed by Mason in favor of Debtor, and recorded on April 11, 2006, as Document No. 2006-

0256489 of the Official Records of Riverside County, California (the “Second Mason Deed of 

Trust”); and (iv) a Short Form Deed of Trust and Assignment of Rents dated July 13, 2006, 

executed by Mason in favor of Debtor, and recorded on July 17, 2006, as Document No. 2006-

0519893 of the Official Records of Riverside County, California (the “Third Mason Deed of 

Trust,” together with the First Mason Deed of Trust and Second Mason Deed of Trust, 

collectively the “Mason Deeds of Trust”).  Attached hereto as Exhibit “8” are true and correct 

copies of the Mason Note and the Mason Deeds of Trust. 
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26. The Mason Deeds of Trust encumber certain real property located in Riverside 

County, California, commonly known as 36995 Mason Avenue, Murrieta, California 92563 as 

more particularly described therein.    

27. Pursuant to the Mason Note, monthly payments in the amount of $1,426.93 are 

due beginning on June 1, 2006 and continuing until May 1, 2036.  Prior to the Debtor filing the 

instant bankruptcy, Mason and the Debtor reached an oral agreement that Mason would pay the 

Debtor $1,000.00 each month.  As of May 31, 2014, the current balance due on the Jones Note is 

$243,688.74. 

G. Loan Payments and Payment History 

28. On August 2, 2012, I sent correspondence to Autrey, Botello, Brown, DiBella, 

Jones and Mason (the “Borrowers”) regarding the Loans and instructing them to make payments 

on the Loans to the Trustee.  Attached hereto as Exhibit “9” are true and correct copies of the 

correspondence I sent to the Borrowers on August 2, 2012. 

29. The records regarding the Loans were incomplete and did not properly evidence 

payments made on the Loans since their inception.  Accordingly, on October 24, 2012, I sent 

additional correspondence to the Borrowers, letting them know the information provided to the 

Trustee from the Debtor was incomplete and requesting that the Borrowers provide the Trustee 

with any documentation they have regarding the Loans.  Attached hereto as Exhibit “10” are 

true and correct copies of the correspondence I sent to the Borrowers on October 24, 2012. 

30. Since October 2012, the Trustee and I have worked with the Borrowers to collect 

as much information as possible to prepare a comprehensive record regarding payments made on 

the Loans since their inception.  The Trustee has collected monthly payments from the 

Borrowers.  I have maintained and prepared charts for the Borrowers regarding the payments 

made and other payments which have been confirmed and/or may be concluded were made 

based on the payment history.     

/// 

/// 

/// 
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SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive 
Suite 600 

Irvine, CA  92618 

31. As of May 31, 2014, the aggregate principal balance owing on the Loans is 

approximately $850,100.00. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct. 

Executed on June 18, 2014 at  Irvine, California.   

       
        /s/ Rika M. Kido                   
      Rika M. Kido 
 

 

 

Case 6:12-bk-23463-SC    Doc 173    Filed 06/18/14    Entered 06/18/14 08:48:51    Desc
 Main Document      Page 35 of 129



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 1 
Offer 

  

Case 6:12-bk-23463-SC    Doc 173    Filed 06/18/14    Entered 06/18/14 08:48:51    Desc
 Main Document      Page 36 of 129



♜ RESOLUTION FUND MANAGEMENT LLC             DAVID LEVENTHAL 

18565 Soledad Canyon Road, Suite 300       Manager / General Counsel / CFO 

Santa Clarita, California, 91351                      www.rfmllc.com 

Office 661-251-1000  Fax 661-251-4700                    david@rfmllc.com 

 
 

 
May 12, 2014 
 
Helen Ryan Frazer 
Atkinson Andelson Loya Ruud & Romo 
12800 Center Court Drive, Suite 300 
Cerritos, California, 90703 
 
 Re: Offer to purchase assets of Estate of Murrieta Mortgage 
  U.S.B.C. Case No. 12-23463 
 
 
 
Dear Ms. Frazer: 
 
 I am in receipt of your documents concerning the following loans owned by the Estate of 
Murrieta Mortgage: 
 

Borrower Collateral 

Autry  21580 Herbert Street, Perris, CA 
Botelio  20405 Bryant Street, Wildomar, CA 
Brown  32920 Celeste Street, Wildomar, CA 
DiBella 718 Rainbow Crest Road, Fallbrook, CA 
Jones  42470 Alexander Drive, Hemet, CA 
Mason  36995 Mason Avenue, Murrieta, CA 

 
 As you are aware, these loans are quite burdensome, due to various degrees of insecurity, 
poor collateral condition, payment defaults, and inadquate documentation.  As a result, full 
collection of these loans is not likely; and in any event, will require a substantial expenditure of 
time (many years) and resources (including attorneys fees and costs) to enforce these notes.  In 
light of these and other factors which impair the value of this portfolio, RFM must acquire these 
loans for a substantial discount relative to the aggregate amounts owed; which is typical for the 
sale of distressed loan portfolios. 
 
 For these reasons, RFM hereby offers the sum of $100,000 (one hundred thousand 
dollars) for this portfolio.  This amount shall be paid in cash (via wire or cashier’s check) to the 
Estate, upon completion of the following: 
 

1. The Estate’s acceptance of this offer; 
2. The Estate’s execution of six Assignments of Deeds of Trust (one for each loan) in a 

form prepared or approved by RFM’s title insurance company; and 
3. If required by law, final entry of a court order approving this transaction. 

 
If the foregoing is acceptable to the Estate, please return this letter signed by yourself, 

along with any information or conditions you may have which are necessary for you to 
implement this transaction in your capacity as Trustee of the Estate. 

EXHIBIT "1"
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 I look forward to completing this transaction with you. 
 
 
      Best regards, 

                        David LeventhalDavid LeventhalDavid LeventhalDavid Leventhal    
      David Leventhal 
 
Agreed and accepted: 

 
Dated: ______________________  ______________________________________ 
      Helen Ryan Frazer 

Trustee of the Estate of Murrieta Mortgage 
      U.S.B.C. Case No. 12-23463 
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EXHIBIT A 
FORM OF ALLONGE 

 
 

ALLONGE 
 

THIS ALLONGE is attached to that certain Promissory Note in the original principal amount of 
________________ Dollars ($  ) dated    , 20  (the “Note”), executed by  
     , in favor of MURRIETA MORTGAGE, INC. (“Payee”) and 
evidence the endorsement of the Note by HELEN R. FRAZER, solely in her capacity as the Chapter 7 
Trustee for the bankruptcy estate of Murrieta Mortgage, Inc. (“Assignor”) as provided in that certain Non-
Recourse Loan Sale Agreement dated as of ______________, 2014 (the “Loan Sale Agreement”), and is 
made on an “as is” and “with all faults” basis and without recourse or representation or warranty of any 
kind, express or implied except as expressly provided in the Loan Sale Agreement. 
 

PAY TO THE ORDER OF RESOLUTION FUND MANAGEMENT, LLC, a Nevada limited 
liability company, without recourse or warranty, except as expressly set forth in the Loan Sale 
Agreement.  
 
Dated: ____________, 2014 
 
  
ASSIGNOR:  
 
 
 
       
HELEN R. FRAZER, solely in her capacity  
as Chapter 7 Trustee for the bankruptcy  
estate of Murrieta Mortgage, Inc. 
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EXHIBIT B 
FORM OF ASSIGNMENT OF DEED OF TRUST 

 
 

[See Attached] 
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RECORDING REQUESTED BY: 
___________________________ 
___________________________ 
___________________________ 
 
WHEN RECORDED RETURN TO: 
___________________________ 
___________________________ 
___________________________ 
______________________________________________________________________________ 
A.P.N. 
 

ASSIGNMENT OF DEED OF TRUST 
 
 This ASSIGNMENT OF DEED OF TRUST (“Assignment”) is made this ____ day of 
_____________, 2014, by HELEN R. FRAZER, solely in her capacity as the Chapter 7 Trustee for the 
bankruptcy estate of Murrieta Mortgage, Inc., Case No. 6:12-bk-23463-SC (“Assignor” or “Seller”), to 
RESOLUTION FUND MANAGEMENT, LLC, a Nevada limited liability company (“Assignee”).  
 
 FOR VALUE RECEIVED, Assignor hereby grants, assigns, and transfers to Assignee any and all 
of its beneficial interest under that certain Deed of Trust, dated ______________, made by 
_____________________ for the benefit of Seller, and recorded on _______________, in the Official 
Records of ________ County, California, as Instrument No. _____________ (“Deed of Trust”), and as a 
lien on that certain real property described on Exhibit A, attached hereto and made a part hereof. 
 
 TOGETHER with the note or notes therein described or referred to, the money due and to become 
due thereon with interest, and all rights accrued or to accrue under each of the foregoing described Deed 
of Trust.  The foregoing assignment is made “AS IS, WHERE IS, AND WITH ALL FAULTS, 
DEFICIENCIES, AND DEFECTS, LATENT OR PATENT, KNOWN OR UNKNOWN”, and without 
recourse or representation of any kind or nature. 
 

ASSIGNOR: 
 

 
       
HELEN R. FRAZER, solely in her capacity  
as Chapter 7 Trustee for the bankruptcy  
estate of Murrieta Mortgage, Inc. 

  
 

ASSIGNEE: 
 
RESOLUTION FUND MANAGEMENT, LLC, 
a Nevada limited liability company 
 
 
By:         
Name:        
Title:        
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Exhibit 3 
Autrey Loan 
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Exhibit 4 
Botello Loan 
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Exhibit 5 
Brown Loan 
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Exhibit 6 
Jones Loan 
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Exhibit 7 
Brown Loan 
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Exhibit 8 
Mason Loan 
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Exhibit 9 
Borrower Correspondence  

Dated 8/2/12 
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Exhibit 10 
Borrower Correspondence  

Dated 10/24/12 
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