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Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:       

Description of property to be sold: ___________________________________________________________________ 

Terms and conditions of sale: _______________________________________________________________________ 

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -          DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Leonard M. Shulman – State Bar No. 126349 
Lynda T. Bui - Bar No. 201002 
Elyza P. Eshaghi – Bar No. 293395 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   lshulman@shbllp.com; lbui@shbllp.com; 
 
 

Karl T. Anderson, Chapter 7 Trustee

RIVERSIDE DIVISION

 
JAMES EDWARD CONTI,

6:15-bk-15818-SC

7

Last Day to Submit Bids: 10/12/2015 at 5:00 pm 
Final Bidding Round:10/14/2015 at 11:00 am 
Court Hearing:  10/14/2015 11:00 am

See Attached. 

09/30/2015

Real Property:  3356 Debbie Lane, Riverside, CA 92501

Free and clear of liens, if any, pursuant to Bankruptcy Code § 363(b)(1)  
Purchase price of $265,000.00, subject to overbids. See attached for Bid Procedures.

$ 265,000.00
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December 2012 Page 2 F 6004-2.NOTICE.SALE 

Overbid procedure (if any): _________________________________________________________________________ 

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:                  

Potential overbidders must bid an initial amount of at least $5,000 over the consideration 
offered by the Buyer (total of at least $270,000.00).  Minium bid increments after that shall be $1,000. 

See attached for more information. 

October 14, 2015 at 11:00 am

Video Hearing Courtroom 126
U.S. Bankruptcy Court

3420 Twelfth Street
Riverside, CA 92501

Elyza P. Eshaghi , Esq. 

SHULMAN HODGES & BASTIAN LLP
100 Spectrum Center Drive, Suite 600

Irvine, CA 92618
Telephone: (949) 340-3400
Facsimile: (949) 340-3000

Email: eeshaghi@shbllp.com

09/23/2015
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100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

Leonard M. Shulman – State Bar No. 126349 
Lynda T. Bui – Bar No. 201002 
Elyza P. Eshaghi – Bar No. 293395 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   lshulman@shbllp.com; lbui@shbllp.com 
  eeshaghi@shbllp.com 
 
Attorneys for Karl T. Anderson, 
Chapter 7 Trustee 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re 
 
JAMES EDWARD CONTI, 
 
Debtor. 
 
 

Case No.:  6:15-bk-15818-SC 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 

(1) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE 
PURSUANT TO BANKRUPTCY 
CODE § 363(b)(1), SUBJECT TO 
OVERBIDS, COMBINED WITH 
NOTICE OF BID PROCEDURES 
AND REQUEST FOR APPROVAL OF 
THE BID PROCEDURES UTILIZED; 
  

(2) APPROVING PAYMENT OF REAL 
ESTATE COMMISSION; AND 
 

(3) GRANTING RELATED RELIEF; 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS 
OF KARL T. ANDERSON AND ERIC 
BROWN IN SUPPORT THEREOF 
 
[Real property located at 3356 Debbie Lane, 
Riverside, CA 92501] 
 
Hearing Date: 
Date: October 14, 2015 
Time: 11:00 a.m. 
Place: Video Hearing Courtroom 126
 3420 Twelfth Street 

Riverside, California 92501
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4SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE SCOTT C. CLARKSON, UNITED STATES 

BANKRUPTCY JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE 

DEBTOR AND ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD: 

I.  

INTRODUCTION 

Karl T. Anderson (“Trustee”), the Chapter 7 trustee for the bankruptcy estate (“Estate”) 

of James Edward Conti (“Debtor”), brings this Motion for Order: (1) Approving the Sale of Real 

Property of the Estate Pursuant to Bankruptcy Code § 363(b)(1), Subject to Overbids, Combined 

With Notice of Bid Procedures and Request for Approval of the Bid Procedures Utilized; (2) 

Approving Payment of Real Estate Commission; and (3) Granting Related Relief (“Sale 

Motion”). 

The Trustee received an offer from Elias Alba (“Buyer”) to purchase the real property 

located at 3356 Debbie Lane, Riverside, California (“Property”) for $265,000.00.  The Property 

is a single family residence and is currently vacant. 

Prior to the bankruptcy filing, the current Buyer entered into a purchase agreement for the 

Property at a sales price of $250,000.00; however, the sale did not close prior to the Debtor’s 

bankruptcy filing.  The Buyer’s current offer is $15,000.00 more than the previous purchase 

price.  After learning that a sale in bankruptcy is subject to overbids, the Buyer decided to 

increase the offer to the listing price, in an effort to prevent being out bid.  The current purchase 

offer for the Property is the result of negotiations between the Trustee and the Buyer for the 

highest and best offer.   

Additionally, the sale of the Property will be subject to the Bid Procedures set forth 

below to ensure the Estate receives the highest and best result from the sale.  The Bid Procedures 

provide, among other things, that bids must be in writing and be received by the Trustee and the 

Trustee’s counsel, Shulman Hodges & Bastian LLP, to the attention of Elyza P. Eshaghi at 100 

Spectrum Center Drive, Suite 600, Irvine, CA 92618, on or before 5:00 p.m. (California Time) 

on October 12, 2015.  If overbids are received, the final bidding round shall be held on 

October 14, 2015 at 11:00 a.m. (California Time), or if rescheduled, upon telephonic notice 
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to the Buyer and the parties having submitted overbids.  At the final bidding round, the 

Trustee will, in the exercise of his business judgment and subject to Court approval, accept the 

bidder who has made the highest and best offer to purchase the Property, consistent with the Bid 

Procedures.   

Through the sale, the Trustee is expected to generate proceeds of at least $41,875.00 for 

the benefit of the Estate and its creditors.  In the event the purchase price is increased by a 

successful overbid, the estimated net proceeds will increase.    

In summary, the Trustee believes that good cause exists to grant the Sale Motion so the 

Trustee does not lose this favorable business opportunity. 

II.  

RELEVANT FACTS 

A. Case Commencement 

The Debtor filed a voluntary petition for relief under Chapter 7 of the Bankruptcy Code 

on June 9, 2015.   

Karl T. Anderson is the duly appointed, qualified and acting Chapter 7 trustee for the 

Debtor’s Estate. 

B. Claims Against the Estate 

The deadline for filing claims and governmental proof of claims in this case is October 

26, 2015.  As of September 18, 2015, the Court’s claims register indicates that there have been 

three claims filed totaling $18,446.31 consisting of $5,006.56 in priority claims, and $13,439.75 

in general unsecured claims.  The Debtor’s Schedules indicate there are $503,662.00 in secured 

claims, $0.00 in priority claims, and $17,714.00 in general unsecured claims. 

C. The Property 

A true and correct copy of a preliminary title report on the Property dated August 26, 

2015 is attached to the Declaration of Karl T. Anderson (“Anderson Declaration”) as 

Exhibit “1.”  The preliminary title report indicates the legal description for the Property is as 

follows:1 
                                                 
1 The legal description for the Property is believed to be accurate but may be corrected or updated by the title 
company in the transfer documents as necessary to complete the proposed sale transaction. 
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LOT 35 OF RIVERSIDE RIVIERA NO. 5, AS PER MAP 
RECORDED IN BOOK 39, PAGES 63 TO 64 OF MAPS, 
RECORDS OF RIVERSIDE COUNTY, CALIFORNIA. 

 
APN:  246-144-007-8 

On the Debtor’s Schedule A and D, filed on June 9, 2015, the Debtor scheduled the value 

of the Property at $250,000.00, subject to a lien of $169,738.00 in favor of Chase Home Finance 

LLC (“Chase”).  Initially, the Debtor used exemptions pursuant to Cal. Code Civ. Pro. § 703, and 

did not exempt any of the equity in the Property.  On July 22, 2015, however, the Debtor filed an 

amended Schedule C and claimed a $75,000.00 homestead exemption in the Property pursuant to 

Cal. Code Civ. Pro. § 704.730.  The Debtor indicates on his Statement of Financial Affairs that 

the Property is vacant rental property.  The Debtor also specifies on his Petition that he resides at 

a different property, namely, 263 Loma Verde, Colton, California 92324. Accordingly, the 

Trustee does not believe the Debtor is entitled to the homestead exemption claimed in the 

Property.  The Trustee believes that the Debtor is only entitled to exempt a maximum amount of 

$26,925.00 in the Property pursuant to Cal. Code Civ. Pro. § 703.140(b)(5). 

The Debtor is not represented by counsel.  The Trustee recommended that the Debtor 

attend a pro se clinic to assist him with preparing his schedules to ensure he claims the 

exemption he is entitled to with respect to the Property.  If the Debtor does not amend his 

Schedule C by the time of the hearing on this Sale Motion, the Trustee intends to file an 

objection to the Debtor’s current claimed homestead exemption.  True and correct copies of the 

Debtor’s Schedules A, D, and amended Schedule C are attached to the Anderson Declaration as 

Exhibit “2.” 

D. Previous Marketing Efforts and Basis for Value of the Property 

After the bankruptcy filing, the Trustee discovered that prior to the Petition Date, the 

Debtor had solicited the services of Eric Brown of Sky Realty Services (“Broker”) as his real 

estate broker to market and sell the Property.  The Trustee was informed that the Property was in 

escrow at a sales price of $250,000.00, and that the sale would yield approximately $48,000.002 

in net proceeds. The Trustee immediately contacted the Broker, informed him of the Debtor’s 

                                                 
2 Note, the Broker’s estimated net did not take into account any potential exemption claimed on the Property.  
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bankruptcy filing, and advised him that the Trustee has the sole authority to sell the Property as it 

is property of the Estate.     

The Trustee is informed by the Broker that the Property was initially listed on February 9, 

2015 at a listing price of $265,000.00 on the local MLS with California Regional, which is 

syndicated to Realtor.com, Yahoo Real Estate, Zillow, and Trulia.com.  The Broker conducted 

two open houses at a listing price of $265,000.00, however, there was very little interest in the 

Property.  On or about February 25, 2015, the price was lowed to $250,000.00, the Broker 

conducted an additional open house, and the current Buyer entered into an agreement with the 

Debtor to purchase the Property.  This is the open sale that the Trustee discovered.  The Trustee 

is advised that the Property is in a deteriorated condition, and while four other offers were 

received on the Property, the best offer received for the Property was $250,000.00 and was 

accepted by the Debtor prior to the Petition Date.  

E. Broker Employment 

On September 9, 2015, the Trustee filed his Application for an Order Authorizing 

Employment of Eric Brown of Sky Realty Services as Real Estate Broker (docket number 33) 

(“Employment Application”).  The last day to oppose the Employment Application is September 

28, 2015.  The Trustee does not anticipate any opposition to the Employment Application and 

anticipates that an Order granting the Employment Application will be entered prior to the 

hearing on this Sale Motion. 

The listing agreement with the Broker provides for a real estate commission to be paid of 

six percent (6%) of the sale price.3  The Estate does not have the funds to obtain a formal written 

appraisal for the estimated value of the Property.   

The Broker has more than five years of experience in the sale of real property, as well as 

property valuations, and is familiar with valuing real property in today’s economic environment.  

The Broker inspected the Property and believes that a listing price of $265,000.00 is supported 

by comparable sales of similar properties in the area.     

/// 
                                                 
3 Notwithstanding, the Trustee reserves the right to request a lower commission to ensure the maximum net to the 
Estate.  
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F. Liens and Encumbrances Against the Property and Their Proposed Treatment 

Through the Sale 

The following chart sets forth the liens, encumbrances, and other interests against the 

Property as detailed in a preliminary title report attached as Exhibit “1” to the Anderson 

Declaration, and also describes the proposed treatment of the liens, encumbrances and other 

interests through the sale:  
 

Creditor Description Estimated 
Amount Owing 

Treatment

Riverside 
County 
Treasurer –Tax 
Collector  

Real property 
taxes  
 

Unknown4 
 
 

Pro-rata outstanding real property taxes 
will be paid through escrow on the sale 
transaction. 
 
 

Riverside 
County 
Treasurer –Tax 
Collector 

Default real 
property taxes 
for fiscal year 
2011-2012

$4,279.35 Default real property taxes will be paid 
through escrow on the sale transaction. 

JP Morgan  
Chase Bank, 
N.A. 

Beneficiary of 
a deed of trust 
recorded 
August 29, 
2007; 
instrument 
number 2007-
0554214 

$175,000.005

 
 

This lien will be paid through escrow on 
the sale of the Property in the amount 
approved by the lienholder.      

In summary, all costs of sale, including escrow fees and real estate commissions will be 

paid at closing.  In addition, all outstanding pro-rata real property taxes and city liens, if any, and 

the amount owed to Chase will be paid through the sale.    

G. The Purchase Offer and Summary of the Sale Terms 

The Buyer offered to purchase the Property for $265,000.00 (which is $15,000.00 more 

than the price the Property was previously in escrow for, prior to the bankruptcy filing).  After 

being informed of the Trustee’s intent to acquire overbids, the Buyer increased the offer to match 

                                                 
4 2015 taxes are estimated to be $1,217.78 with the 1st installment due 12/10/15 of $608.89 and the 2nd  installment 
due 4/11/2016 of  $608.89. 
5 As of July 16, 2015, the payoff amount was $173,696.03 according to the escrow closing statement entered into 
pre-petition. 
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the initial listing price, in an effort to prevent being out bid.  The purchase price includes a 

deposit of $2,500.00.  Attached as Exhibit “3” to the Anderson Declaration is a true and correct 

copy of the Residential Purchase Agreement and Joint Escrow Instructions and Counteroffer 

(collectively the “Agreement”).     

A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of 

and, in the event of any inconsistency between the terms, provisions or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 

pleadings or the descriptions herein.  In summary, the principal terms of the sale are as follows 

(the Trustee is referred to at times as the “Seller” in the following summary): 
 

Buyer: Elias Alba

Purchase Price: $265,000.00, subject to the Bid Procedures set forth below. 
$2,500.00 deposit.  Balance of purchase price paid not more than fifteen 
calendar days after the entry of an order of the Bankruptcy Court authorizing 
the sale.  

Escrow Holder:  Chicago Title, 560 E. Hospitality Lane # 100, San Bernardino, CA 92408

Escrow, Title and 
Other Costs: 

All allowable assessment, taxes and other costs shall be allocated as follows:  
(a) all allowable assessments and real property taxes shall be prorated through 
the closing date of the sale to the applicable accounts of the Seller and the 
Buyer, such that the amounts applicable to the account of the Buyer shall not 
be deducted from the purchase price; (b) escrow fees shall be split equally 
between the Buyer and the Seller (50/50), such that the amounts allocable to 
the Buyer shall not be deducted from the purchase price; (c) the Seller shall 
pay real property transfer tax (County and State only) and the costs of a 
standard issue title insurance policy, such that these taxes and costs shall not 
be deducted from the purchase price; and (d) City transfer tax shall be split 
equally between Buyer and Seller (50/50), such that the amount allocable to 
the Buyer shall not be deducted from the purchase price.  All other costs are 
at Buyer’s sole expense and are not to be deducted from the purchase price.

Disclosure or Warranty As the Seller is a federal bankruptcy trustee, notwithstanding that the 
Agreement contains disclosure or warranty provisions, there will be no 
warranties or disclosures made concerning the Property. 

“As-Is” Sale The Buyer acknowledges that the Seller is a trustee appointed to administer a 
bankruptcy estate. The Seller or Seller’s agents have not, and will not, inspect 
the Property or determine its condition, fitness or use for any particular 
purpose, nor will any of them provide any written disclosure, guarantees or 
warranties of any kind.  Seller and Seller’s agents are exempt from complying 
with the requirements of Article 1.5 of the California Civil Code Sections 
1102-1102.17 relating to disclosures upon transfer of real property.  The sale 
shall be  “as-is” and “where is” with no warranty or recourse whatsoever, and 
any transfer shall be by Trustee’s Fiduciary Quitclaim Deed.  
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Bankruptcy Court 
Approval 

The sale is expressly subject to Bankruptcy Court approval in the Debtor’s 
bankruptcy case.  As soon as reasonably practical following expiration of the 
Due Diligence Deadline without Buyer’s submission of a Notice to Cancel, 
the Seller shall file a motion to approve the sale with the Bankruptcy Court 
pursuant to section 363 of the United States Bankruptcy Court.  If the Buyer 
is overbid at the auction for the Property in the Bankruptcy Court, the Buyer 
agrees to release the Seller from any and all obligations under the Agreement 
other than the return of any deposits made by the Buyer.   

Real Estate Agent 
Commission 

Subject to Court approval, a broker’s commission of six percent (6%) of the 
purchase price shall be split between the Trustee’s Broker and the Buyer’s 
Broker as follows:  Three percent (3%) to Eric Brown of Sky Realty Services 
and three percent (3%) to Karen E. Doss of Grand Avenue Realty & Lending 
Inc. 

Jurisdiction of the 
Bankruptcy Court 

Any and all disputes in connection with the Agreement are subject to the 
exclusive jurisdiction and venue of the United States Bankruptcy Court 
hearing in the Bankruptcy Case in Riverside, California. 

Sale Subject to 
Overbidding 

The sale of the Property is subject to the Bid Procedures described below.

H. Bid Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the Property, instead of selling the Property to the Buyer on an 

exclusive basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the 

creditors of this Estate, the Trustee is utilizing and also seeks Court approval of the following bid 

procedures (“Bid Procedures”): 
 

1. Potential bidders must bid an initial amount of at least $5,000.00 over the 
Purchase Price, or $270,000.00.  Minimum bid increments thereafter shall be $1,000.00.  The 
Trustee shall have sole discretion in determining which overbid is the best for the Estate and will 
seek approval from the Court of the same. 

2. Bids must be in writing and be received by the Trustee and the Trustee’s counsel, 
Shulman Hodges & Bastian LLP to the attention of Elyza P. Eshaghi on or before 5:00 p.m. 
(California Time) on October 12, 2015. 

3. Bids must be accompanied by certified funds in the amount of five thousand 
dollars ($5,000.00).   

4. The bidder must also provide evidence of having sufficient specifically committed 
funds to complete the transaction or a lending commitment for the bid amount and such other 
documentation relevant to the bidder’s ability to qualify as the purchaser of Property and ability 
to close the sale and immediately and unconditionally pay the winning bid purchase price at 
closing.  

5. The bidder must seek to acquire the Property on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Property as set forth in the Agreement with the Buyer including no contingencies and closing 
on the sale in the same time parameters as the Buyer.    

/// 
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6. All competing bids must acknowledge that the Property is being sold on an “AS 
IS” basis without warranties of any kind, expressed or implied, being given by the Seller, 
concerning the condition of the Property or the quality of the title thereto, or any other matters 
relating to the Property.  The competing bid buyer must represent and warrant that he/she is 
purchasing the Property as a result of their own investigations and are not buying the Property 
pursuant to any representation made by any broker, agent, accountant, attorney or employee 
acting at the direction, or on the behalf of the Seller.  The competing bidder must acknowledge 
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement, 
the Buyer forever waives, for himself/herself, their heirs, successors and assigns, all claims 
against the Debtor, his attorneys, agents and employees, the Debtor’s Estate, Karl T. Anderson as 
Trustee and individually, and his attorneys, his agents and employees, arising or which might 
otherwise arise in the future concerning the Property. 

7. If overbids are received, the final bidding round shall be held on October 14, 
2015 at 11:00 a.m. (California Time) at the hearing on the Sale Motion, or if rescheduled, upon 
telephonic notice to the Buyer and the parties having submitted overbids, at the Trustee’s 
counsel’s office, Shulman Hodges & Bastian LLP, 100 Spectrum Center Drive, Suite 600, 
Irvine, California 92618, in order to allow all potential bidders the opportunity to overbid and 
purchase the Property.  At the final bidding round, the Trustee or her counsel will, in the exercise 
of their business judgment and subject to Court approval, accept the bidder who has made the 
highest and best offer to purchase the Property, consistent with the Bid Procedures (“Successful 
Bidder”).   

8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on 
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement 
of the adjourned date at the hearing on the Sale Motion.   

9. In the event the Successful Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from his obligation to sell the Property to the Successful Bidder and 
the Trustee may then sell the Property to the First Back-Up Bidder approved by the Court. 

10. In the event First Back-Up Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from his obligation to sell the Property to the First Back-Up Bidder 
and the Trustee may then sell the Property to the Second Back-Up Bidder approved by the Court. 

I. Notice Regarding the Bid Procedures 

The Trustee is proposing the sale of the Property to be subject to the Bid Procedures 

discussed above.  The Bid Procedures will be provided to all creditors and any potential bidders 

or parties who have shown an interest in the Property.  A Notice of Sale of Estate Property will 

be filed with the Court for posting on the Court’s website under the link “Current Notices of 

Sales,” thereby  giving notice to additional potential interested parties.  In addition, the Broker 

will update the Multiple Listing Service to reflect the Bid Procedures above.     

Based on the foregoing, the Trustee believes that under the circumstances of this case, the 

Property will have been appropriately marketed for bidding.    

/// 
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J. Costs of Sale 

Pursuant to the terms of the Employment Application, the Broker is entitled to a 

commission in the amount not to exceed six percent of the purchase price.  Notwithstanding, the 

Trustee reserves the right to request a decrease in the commission to ensure there will be a 

meaningful distribution to unsecured creditors. 

K. Tax Consequences 

The Trustee is evaluating issues regarding capital gains tax consequences and at this time, 

has not determined what the capital gains taxes liability will be, if any, generated by the sale.   

III.  

ARGUMENT 

A. The Court May Authorize the Sale When There is a Good Faith Purchaser 

The Trustee may sell property of the estate.  11 U.S.C. § 363(b).  The standards to 

establish are that there is a sound business purpose for the sale, that the sale is in the best 

interests of the estate, i.e., the sale is for a fair and reasonable price, that there is accurate and 

reasonable notice to creditors and that the sale is made in good faith.  In re Wilde Horse 

Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 1063, 

1069 (2d Cir. 1983).  Business justification would include the need to close a sale to one of very 

few serious bidders where an asset has been shopped and a delay could jeopardize the 

transaction.  See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y. 

1990) (extreme difficulty finding a buyer justified merger when buyer found).  As outlined 

below, the Trustee’s proposed sale of the Property meets the foregoing criteria. 

1. Sound Business Purpose 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  In Walter, the Ninth Circuit, adopting 

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 

1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the 

following standard to be applied under Bankruptcy Code Section 363(b): 
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Whether the proffered business justification is sufficient depends on the case.  As 
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient 
factors pertaining to the proceeding and, accordingly, act to further the diverse 
interests of the debtor, creditors and equity holders, alike.  He might, for example, 
look to such relevant factors as the proportionate value of the assets to the estate 
as a whole, the amount of lapsed time since the filing, the likelihood that a plan of 
reorganization will be proposed and confirmed in the near future, the effect of the 
proposed disposition on future plans of reorganization, the proceeds to be 
obtained from the disposition vis-a-vis any appraisals of the property, which of 
the alternatives of use, sale or lease the proposal envisions and, most importantly 
perhaps, whether the asset is increasingly or decreasing in value.  This list is not 
intended to be exclusive, but merely to provide guidance to the bankruptcy judge. 

 
Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226). 

Here, the facts surrounding the sale of the Property support the Trustee’s business 

decision that the proposed sale is in the best interests of the Estate and its creditors.  Through the 

sale, the Trustee expects to generate net proceeds of approximately $41,875.00 as follows 

(amounts are estimated): 
 

Sale Price $265,000.00

Less real estate commission and costs of sale (8% of sales price)6 ($21,200.00)

Less secured debt (including property taxes; estimated) ($175,000.00)

Less the Debtor’s exemption (estimated) ($26,925.00)

Estimated net sale proceeds for the benefit of the Estate which 
will increase if there are successful overbids

$41,875.00

The estimated net proceeds will benefit the Estate by providing funds for distribution to 

unsecured creditors.  If the Sale Motion is not approved, then there will be a substantial loss to 

the Estate.  In such event, the Estate will not receive any benefit from the Property. 

Furthermore, the Trustee believes that the proposed sale will be at fair market value 

because it is the best offer the Estate has received thus far for the Property, and the sale is subject 

to the Bid Procedures.  Accordingly, the Trustee respectfully submits that, if this Court applies 

the good business reason standard suggested by the Second Circuit in Lionel and followed by the 

Ninth Circuit in Walter, the sale should be approved. 

/// 

/// 

/// 

                                                 
6 Notwithstanding, the Trustee reserves the right to request a lower commission to ensure the maximum net to the 
Estate. 
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2. The Sale Serves the Best Interests of the Estate and Creditors 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Property.  The benefits to the Estate, as set forth above, are tremendous due to the funds 

to be generated from the sale that will be used to pay a substantial distribution to unsecured 

claims.  If the Sale Motion is not approved, the Estate will not receive the sale proceeds and will 

likely lose the Buyer.  The Trustee does not want to lose this beneficial business opportunity.  

Thus, the Trustee has made a business decision that it is in the best interest of the creditors of the 

Estate that this Sale Motion be approved. 

3. Accurate and Reasonable Notice 

It is expected that notice of this Sale Motion will satisfy the requirements for accurate 

and reasonable notice. 

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure 

(“FRBP”) 6004 and 2002.  The notice must include the time and place of any public sale and/or 

the terms and conditions of any private sale, the time fixed for filing on objections, and a general 

description of the property.  Fed. R. Bankr. P. 2002(c)(1).   

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the proposed sale of the Property to creditors and parties in interest.  The 

Notice of Sale Motion will include a summary of the terms and conditions of the proposed 

private sale, the time fixed for filing objections, and a general description of the Property.  The 

Trustee submits that the notice requirements will have been satisfied, thereby allowing creditors 

and parties in interest an opportunity to object to the sale.  Hence, no further notice should be 

necessary. 

4. The Sale is Made in Good Faith 

The proposed sale has been brought in good faith and has been negotiated on an “arm’s 

length” basis.  The court in Wilde Horse Enterprises set forth the factors in considering whether 

a transaction is in good faith.  The  court stated: 
 

“Good faith” encompasses fair value, and further speaks to the integrity of the 
transaction.  Typical ‘bad faith’ or misconduct, would include collusion between 
the seller and buyer, or any attempt to take unfair advantage of other potential 
purchasers. . . . And, with respect to making such determinations, the court and 
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creditors must be provided with sufficient information to allow them to take a 
position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

The sale price for the Property is the highest and best, which will have substantial benefit to the 

Estate.  As set forth in the Notice of the Sale Motion, the creditors will have been provided with 

sufficient notice of the sale.  Additionally, the Buyer has filed a declaration in support of the Sale 

Motion confirming his status as a good faith buyer pursuant to Section 363(m) of the Bankruptcy 

Code.  Therefore, the sale is in good faith and should be approved.  Accordingly, the Trustee 

requests such a finding pursuant to Bankruptcy Code Section 363(m). 

B. The Court Has the Authority to Approve the Bid Procedures 

Implementing the Bid Procedures is an action outside of the ordinary course of the 

business.  Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and hearing, 

may use, sell or lease, other than in the ordinary course of business, property of the estate.” 11 

U.S.C. § 363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he court may issue 

any order, process, or judgment that is necessary or appropriate to carry out the provisions of this 

title.”  11 U.S.C. § 105(a).  Thus, pursuant to Bankruptcy Code sections 363(b)(1) and 105(a), 

this Court may approve the Bid Procedures, which assist the Trustee to obtain the best possible 

price, on the best possible terms, for the Property. 

C. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay 

requirement. 

/// 

/// 

Case 6:15-bk-15818-SC    Doc 41    Filed 09/23/15    Entered 09/23/15 16:29:52    Desc
 Main Document      Page 17 of 61



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\C-D\Conti, James Edward\Pld\Sale Mtn (Debbie Lane) v3.docx
4997-000\EXP. 50 

 

16SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

D. Request for Payment of Real Estate Commission 

Bankruptcy Code Section 327 allows, with court approval, for the trustee to employ 

professional persons, “that do not hold or represent an interest adverse to the estate, and that are 

disinterested persons.”  11 U.S.C. § 327(a).  On September 9, 2015, the Trustee filed the 

Employment Application (docket number 33), seeking to employ the Broker to assist the Trustee 

in the marketing and sale of the Property.  The Trustee does not anticipate any opposition to the 

Employment Application and anticipates that an Order granting the Employment Application 

will be entered prior to the hearing on this Sale Motion. 

Bankruptcy Code Section 328 allows employment of a professional person under section 

327 “on any reasonable terms and conditions of employment, including on a retainer, on an 

hourly basis, on a fixed or percentage fee basis, or on  a contingent fee basis.”  11 U.S.C. § 

328(a) (emphasis added).  Through this Sale Motion, as provided in the Agreement, the Trustee 

seeks authorization to pay a real estate broker commission to the Broker of six percent (6%) of 

the purchase price.  

IV.  

CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Sale Motion and requests that the Court enter an order as follows: 

1. Approving the Bid Procedures utilized by the Trustee as described above. 

2. Authorizing the Trustee to sell the Property to the Buyer pursuant to the terms and 

conditions as set forth in the Agreement attached as Exhibit “3” to the Anderson Declaration. 

3. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “3” to the Anderson Declaration. 

4. Approving the payment of the real estate commission in the total amount not to 

exceed six percent (6%) of the final purchase price. 

/// 

/// 
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5. Authorizing the Trustee to pay the following from the proceeds of the sale of the 

Property through escrow:  

a. All real estate taxes owed to the Riverside County Tax Collector. 

b. All amounts owed to Chase, or the current beneficiary of the deed of trust 

impacting the Property as identified in the Preliminary Title Report attached 

as Exhibit “1” to the Anderson Declaration. 

6. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m). 

7. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h). 

8. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 

Dated:  September 23, 2015 

 
Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
/s/ Elyza P. Eshaghi 
                                                                                         
Leonard M. Shulman 
Lynda T. Bui 
Elyza P Eshaghi  
Attorneys for Karl T. Anderson, Chapter 7 Trustee  
for the bankruptcy estate of James Edward Conti 
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DECLARATION OF KARL T. ANDERSON 

 I, Karl T. Anderson, declare: 

1. I am the duly appointed, qualified and acting Chapter 7 trustee for the bankruptcy 

estate (“Estate”) of James Edward Conti (“Debtor”).  I have personal knowledge of the facts set 

forth herein, and if called and sworn as a witness, I could and would competently testify thereto, 

except where matters are stated on information and belief, in which case I am informed and 

believe that the facts so stated are true and correct. 

2. I make this Declaration in support of my Motion for Order: (1) Approving the 

Sale of Real Property of the Estate Pursuant to Bankruptcy Code § 363(b)(1), Subject to 

Overbids, Combined With Notice of Bid Procedures and Request for Approval of the Bid 

Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) Granting 

Related Relief (“Sale Motion”).  All capitalized terms not otherwise defined herein shall have the 

meaning set forth in the Sale Motion.  

3. I have read and I am aware of the contents of the Sale Motion and the 

accompanying Memorandum of Points and Authorities.  The facts stated in the Sale Motion and 

the Memorandum of Points and Authorities are true to the best of my knowledge. 

4. Attached hereto as Exhibit “1” is a true and correct copy of the preliminary title 

report for the Property dated August 26, 2015. 

5. On the Debtor’s Schedule A and D, filed on June 9, 2015, the Debtor scheduled 

the value of the Property at $250,000.00, subject to a lien of $169,738.00 in favor of Chase 

Home Finance LLC (“Chase”).  Initially, the Debtor applied exemptions available under Cal. 

Code Civ. Pro. § 703 and did not exempt any of the equity in the Property.  On July 22, 2015, 

however, the Debtor filed an amended Schedule C and claimed a $75,000.00 homestead 

exemption in the Property pursuant to Cal. Code Civ. Pro. § 704.730.  The Debtor indicates on 

his Statement of Financial Affairs that the Property is vacant rental property.  The Debtor 

specifies in his Petition that he resides at 263 Loma Verde, Colton, California 92324; therefore, I 

do not believe the Debtor is entitled to the homestead exemption claimed in the Property.  True 
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and correct copies of the Debtor’s Schedules A, D and amended Schedule C are attached hereto 

as Exhibit “2.” 

6. The Debtor is not represented by counsel.  I recommended that the Debtor attend 

a pro se clinic to assist him with preparing his schedules to ensure that he claims the exemption 

he is entitled to with respect to the Property.  If the Debtor does not amend his Schedule C by the 

time of the hearing on this Sale Motion, I intend to file an objection to the Debtor’s current 

exemption claimed on the Property.  I believe that the Debtor is only entitled to exempt a 

maximum amount of $26,925.00 of the equity in the Property pursuant to Cal. Code Civ. Pro. § 

703.140(b)(5). 

7. The deadline for filing claims and governmental proof of claims in this case is 

October 26, 2015.  As of September 18, 2015, the Court’s claims register indicates that there 

have been three claims filed totaling $18,446.31 consisting of $5,006.56 in priority claims, and 

$13,439.75 in general unsecured claims.  The Debtor’s Schedules indicate there are $503,662.00 

in secured claims, $0.00 in priority claims, and $17,714.00 in general unsecured claims. 

8. The Sale Motion sets forth the proposed treatment of all the liens and 

encumbrances against the Property as detailed in the August 26, 2015 preliminary title report.   

9. I am informed by the Broker that the Property was initially listed on February 9, 

2015 at a listing price of $265,000.00.  After receiving no interest, the Broker reduced the listing 

price to $250,000.00.  I am advised that the Property is in a deteriorated condition and while four 

other offers were received, the best offer received for the Property was $250,000.00 and was 

accepted by the Debtor prior to the Petition Date. 

10. Through the Broker, I have received an offer from the Buyer to purchase the 

Property for $265,000.00.  Attached hereto as Exhibit “3” is a true and correct copy of the 

Residential Purchase Agreement and Joint Escrow Instructions and Counteroffer setting forth the 

Buyer’s offer. 

11. The Buyer’s offer is the highest and best offer the Estate has received for the 

Property that has been on the market since February 9, 2015.  Through the sale, I expect to 

generate proceeds of approximately $41,000.00 (after an anticipated disbursement of the 
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DECLARATION OF ERIC BROWN 

 I, Eric Brown, declare: 

1. The matters stated herein are true and correct and within my personal knowledge. 

If called as a witness, I could and would competently testify thereto.  I am a real estate broker, 

duly licensed in the State of California and associated with Sky Mortgage Services with an office 

located at 11748 Magnolia Avenue, Unit C2, Riverside, California 92503; telephone (714) 855-

4210. 

2. I make this declaration in support of the Trustee’s Motion for Order: (1) 

Approving the Sale of Real Property of the Estate Pursuant to Bankruptcy Code § 363(b)(1), 

Subject to Overbids, Combined With Notice of Bid Procedures and Request for Approval of the 

Bid Procedures Utilized; (2) Approving Payment of Real Estate Commission; and (3) Granting 

Related Relief (“Sale Motion”).  Unless otherwise noted, all capitalized terms not otherwise 

defined herein shall have the same meaning as set forth in the Sale Motion. 

3. I have read the Sale Motion and am familiar with the real property located 3356 

Debbie Lane, Riverside, CA (“Property”).   

4. Prior to the Petition Date, I was retained by the Debtor to market the Property for 

sale.  I originally listed the Property for sale on February 9, 2015 at a listing price of 

$265,000.00.  At a listing price of $265,000.00, I conducted two open houses, however, there 

was very little interest in the Property.  On or about February 25, 2015, I recommended lowering 

the listing price to $250,000.00, I conducted an additional open house, and the current Buyer 

entered into an agreement with the Debtor to purchase the Property.  The Property is in a 

deteriorated condition, and while four other offers were received on the Property, the best offer 

received for the Property was $250,000.00 and was accepted by the Debtor prior to the Petition 

Date.   

5. On or about July 16, 2015, I was contacted by the Trustee who advised me of the 

Debtor’s bankruptcy filing, that the Property was property of the Estate, and that only the Trustee 

had authority to sell the Property.  I informed the Trustee that the Property was in escrow at a 
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sales price of $250,000.00 and that the sale would yield approximately $48,000.00 in net 

proceeds.  

6. I am informed that on September 9, 2015, the Trustee filed his Application to 

employ me as his real estate broker.  The listing agreement for the Property provides for a real 

estate commission to be paid of six percent (6%) of the sale price.  I understand that the Trustee 

may request a reduction in the commission to ensure creditors receive a meaningful distribution.  

7. I have more than five years of experience in the sale of real property as well as 

property valuations and I am familiar with valuing real property in today’s economic 

environment.  I inspected the Property and believed that the Property had a fair market value that 

supported it be listed for sale at $265,000.00.  The listing price was determined based on 

comparable sales of similar properties in the area.   

8. The Buyer’s revised offer of $265,000.00 that is the subject of the Sale Motion is 

the best offer that has been received.  I informed the Buyer that the Property sale would be 

subject to overbid due to the bankruptcy filing, and he informed me that he would like to 

increase his offer to the $265,000.00 listing price, in order to prevent being out bid for the 

Property.  The Buyer’s offer is the result of negotiations between the Trustee and the Buyer for 

the highest and best offer.  To further market the Property for overbids, however, the Bid 

Procedures described in the Sale Motion will be listed on the Multiple Listing Service.  

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

Executed on September __, 2015 at Riverside, California. 

 
                                                                               
     Eric Brown  

                                                                          
Ericicicicicicicicicicicicicicicic B B B B B B B B B B B B B Brorororororororororororororownwnwnwnwnwnwnwnwnwnwnwnwnwn
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Western Resources Title Company

UPDATE 2

625 The City Drive, Suite 150, Orange, CA 92868
(714)748-7000

Eric Brown  

Reaction Properties, Inc. 

11748 Magnolia Avenue, Suite C2 

Riverside, CA 92503 

Customer Reference:  3356 Debbie Lane  

Order Number:   96550 (LR) 

Title Officer:  Linda Rugg 

Phone: (714)481-4974  

Fax No.: (714)852-4198  

E-Mail:  teamlinda@westernresourcestitle.com  

Property:   3356 Debbie Lane 

Riverside, CA

PRELIMINARY REPORT

First American Title Insurance Company 

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to issue, or 
cause to be issued, as of the date hereof, a Policy or Policies of Title Insurance describing the land and the estate or interest therein 
hereinafter set forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as 
an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms. 

The printed Exceptions and Exclusions from the coverage of said Policy or Policies are set forth in Exhibit A attached. Copies of the Policy 
forms should be read. They are available from the office which issued this report. 

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth in Exhibit A of this 
report carefully. The exceptions and exclusions are meant to provide you with notice of matters which are not covered 
under the terms of the title insurance policy and should be carefully considered. 

It is important to note that this preliminary report is not a written representation as to the condition of title and may not 
list all liens, defects, and encumbrances affecting title to the land. 

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title 
insurance and no liability is assumed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a 
Binder or Commitment should be requested.

EXHIBIT "1"
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Dated as of August 26, 2015 at 7:30 A.M.  

The form of Policy of title insurance contemplated by this report is:  

ALTA Ext Loan Policy 1056.06 (1) (2006)-N  
ALTA Homeowners (Eagle) Policy (2-3-10)-N 

A specific request should be made if another form or additional coverage is desired.  

Title to said estate or interest at the date hereof is vested in:  

ARTHUR J. CONTI, SUCCESSOR TRUSTEE OF THE FAMILY TRUST OF DOLORES M. 
CONTI DATED MAY 27, 1999 (subject to items #11 and 12)

The estate or interest in the land hereinafter described or referred to covered by this Report is:  

A FEE   

The Land referred to herein is described as follows:  

(See attached Legal Description)  

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said 
policy form would be as follows:  

1. General and special taxes and assessments for the fiscal year 2015-2016, a lien not yet due or 
payable. 

2. General and special taxes and assessments for the fiscal year 2014-2015. 

First Installment:  $553.81, DELINQUENT  

Penalty: $55.38 

Second Installment:  $553.81, DELINQUENT    

Penalty: $93.98 

Tax Rate Area:  088-080  

A. P. No.:  246-144-007-8 

3. The lien of defaulted taxes for the fiscal year 2011-2012, and any subsequent delinquencies. 

Tax Rate Area: 088-080 

A. P. No.: 246-144-007-8 

Amount to redeem: $4,234.48 

Valid through: August 31, 2015 

Amount to redeem: $4,279.35 

Valid through: September 30, 2015 

EXHIBIT "1"
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Please contact the tax office to verify the payoff amount.

4. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with 
Section 75 of the California Revenue and Taxation Code. 

5. The lien of bonds and assessment liens, if applicable, collected with the general and special 
taxes.

6. An easement shown or dedicated on the Map as referred to in the legal description 

For: public utilities and incidental purposes.  

7. An easement for public utilities and incidental purposes in the document recorded May 16, 
1960 as Instrument No. 43980 of Official Records. 

8. An easement for public utilities and incidental purposes in the document recorded May 20, 
1960 as Instrument No. 46086 of Official Records. 

9. Covenants, conditions, restrictions and easements in the document recorded April 28, 1961 
as Instrument No. 36339  of Official Records, which provide that a violation thereof shall not 
defeat or render invalid the lien of any first mortgage or deed of trust made in good faith and for 
value, but deleting any covenant, condition, or restriction indicating a preference, limitation or 
discrimination based on race, color, religion, sex, sexual orientation, familial status, disability, 
handicap, national origin, genetic information, gender, gender identity, gender expression, source 
of income (as defined in California Government Code § 12955(p)) or ancestry, to the extent such 
covenants, conditions or restrictions violation 42 U.S.C. § 3604(c) or California Government Code 
§ 12955.  Lawful restrictions under state and federal law on the age of occupants in senior 
housing or housing for older persons shall not be construed as restrictions based on familial 
status. 

10. A Deed of Trust to secure an original indebtedness of $315,000.00 recorded August 29, 
2007 as Instrument No. 2007-0554214 of Official Records. 

Dated: JULY 12, 2007 

Trustor: JAMES E. CONTI 

Trustee: CALIFORNIA RECONYANCE COMPANY, A CALIFORNIA 
CORPORATION 

Beneficiary: WASHINGTON MUTUAL BANK, A FEDERAL ASSOCIATION 

The above deed of trust states that it secures an equity line/revolving line of credit.  

According to the public records, the beneficial interest under the deed of trust was assigned to 
JPMorgan Chase Bank, National Association, its Successors and Assigns by assignment recorded 
July 22, 2014 as Instrument No. 2014-0272737 of Official Records.  

A document recorded August 26, 2014 as Instrument No. 2014-0324017 of Official Records 
provides that ALAW was substituted as trustee under the deed of trust.  

EXHIBIT "1"
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11. The effect of a deed executed by ARTHUR J. CONTI, SUCCESSOR TRUSTEE OF THE FAMILY 
TRUST OF DOLORES M. CONTI DATED MAY 27, 1999 to JAMES E. CONTI, AN UNMARRIED 
MAN , recorded MAY 10, 2005 as INSTRUMENT NO. 2005-0369492 of Official Records.  

The Company will require a satisfactory evidence that the deed was an absolute conveyance for 
value and that there are no other agreements, oral or written, regarding the ownership or 
occupancy of the land described in the deed. 

12. The effect of a deed executed by JAMES E. CONTI, AN UNMARRIED MAN to JAMES E. CONTI, 
TRUSTEE UNDER THE JAMES E. CONTI LIVING TRUST DATED JUNE 16, 2005 , recorded JULY 
15, 2005 as INSTRUMENT NO 2005-0566416 of Official Records.  

The Company will require a satisfactory evidence that the deed was an absolute conveyance for 
value and that there are no other agreements, oral or written, regarding the ownership or 
occupancy of the land described in the deed. 

EXHIBIT "1"
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13. With respect to the trust referred to in the vesting: 
a. A certification pursuant to Section 18100.5 of the California Probate Code in a form satisfactory 
to the Company. 
b. Copies of those excerpts from the original trust documents and amendments thereto which 
designate the trustee and confer upon the trustee the power to act in the pending transaction. 
c. Other requirements which the Company may impose following its review of the material 
required herein and other information which the Company may require.  

14. Statements of information from all parties to the transaction. 

EXHIBIT "1"
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INFORMATIONAL NOTES

Note: The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less 
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be 
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties. If 
you desire to review the terms of the policy, including any arbitration clause that may be included, 
contact the office that issued this Commitment or Report to obtain a sample of the policy jacket for the 
policy that is to be issued in connection with your transaction. 

The map attached, if any, may or may not be a survey of the land depicted hereon. First American Title 
Insurance Company expressly disclaims any liability for loss or damage which may result from reliance on 
this map except to the extent coverage for such loss or damage is expressly provided by the terms and 
provisions of the title insurance policy, if any, to which this map is attached.  

1. This report is preparatory to the issuance of an ALTA Loan Policy. We have no knowledge of any 
fact which would preclude the issuance of the policy with CLTA endorsement forms 100 and 116 
and if applicable, 115 and 116.2 attached. 

When issued, the CLTA endorsement form 116 or 116.2, if applicable will reference a(n) Single 
Family Residence known as 3356 Debbie Lane, Riverside, CA. 

2. According to the public records, there has been no conveyance of the land within a period of 
twenty-four months prior to the date of this report, except as follows: 

None 

EXHIBIT "1"
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SECTION 12413.1, CALIFORNIA INSURANCE CODE, COMMONLY KNOWN AS ASSEMBLY BILL 
512, BECAME EFFECTIVE JANUARY 1, 1990.  THIS LEGISLATION DEALS WITH THE DISBURSEMENT OF 
FUNDS DEPOSITED WITH ANY TITLE ENTITY ACTING IN AN ESCROW OR SUBESCROW CAPACITY.  THE 
LAW REQUIRES THAT ALL FUNDS BE DEPOSITED AND COLLECTED BY THE TITLE ENTITY'S ESCROW 
AND/OR SUBESCROW ACCOUNT PRIOR TO DISBURSEMENT OF ANY FUNDS.  SOME METHODS OF 
FUNDING MAY SUBJECT FUNDS TO A HOLDING PERIOD WHICH MUST EXPIRE BEFORE ANY FUNDS MAY 
BE DISBURSED.  IN ORDER TO AVOID ANY SUCH DELAYS, ALL FUNDINGS SHOULD BE DONE THROUGH 
WIRE TRANSFER, CERTIFIED CHECK OR CHECKS DRAWN ON CALIFORNIA FINANCIAL INSTITUTIONS. 

FOR YOUR CONVENIENCE, THE FOLLOWING IS WESTERN RESOURCES TITLE COMPANY WIRING 
INSTRUCTIONS: 

EAST WEST BANK 
9378 WILSHIRE BLVD, SUITE 100 
BEVERLY HILLS, CA 90212 

ABA ROUTING #322070381 
CREDIT WESTERN RESOURCES TITLE COMPANY 
TITLE TRUST ACCOUNT #83234005 

REFERENCE WRTC ORDER NO.: 96550 (LR)

PRIVACY NOTICE (15 U.S.C. 6801 AND 16 CFR PART 313): 

WE COLLECT NONPUBLIC PERSONAL INFORMATION ABOUT YOU FROM INFORMATION YOU PROVIDE 
ON FORMS AND DOCUMENTS AND FROM OTHER PEOPLE SUCH AS YOUR LENDER, REAL ESTATE 
AGENT, ATTORNEY, ESCROW, ETC.  WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION 
ABOUT OUR CUSTOMERS OR FORMER CUSTOMERS TO ANYONE, EXCEPT AS PERMITTED BY LAW.  WE 
RESTRICT ACCESS TO NONPUBLIC PERSONAL INFORMATION ABOUT YOU TO THOSE EMPLOYEES WHO 
NEED TO KNOW THAT INFORMATION IN ORDER TO PROVIDE PRODUCTS OR SERVICES TO YOU.  WE 
MAINTAIN PHYSICAL, ELECTRONIC AND PROCEDURAL SAFEGUARDS THAT COMPLY WITH FEDERAL 
REGULATIONS TO GUARD YOUR NONPUBLIC PERSONAL INFORMATION. 

WITH CYBER CRIMES ON THE INCREASE, IT IS IMPORTANT TO BE EVER VIGILANT. IF YOU RECEIVE AN 
EMAIL OR ANY OTHER COMMUNICATION THAT APPEARS TO BE GENERATED FROM A WESTERN 

RESOURCES TITLE EMPLOYEE THAT CONTAINS NEW, REVISED OR ALTERED BANK WIRE 
INSTRUCTIONS, CONSIDER IT SUSPECT AND CALL OUR OFFICE AT 888-269-6230. OUR BANK WIRE 
INSTRUCTIONS SELDOM CHANGE. 

EXHIBIT "1"
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LEGAL DESCRIPTION

Real property in the City of Riverside, County of Riverside, State of California, described as 
follows:  

LOT 35 OF RIVERSIDE RIVIERA NO. 5, AS PER MAP RECORDED IN BOOK 39, PAGES 

63 TO 64 OF MAPS, RECORDS OF RIVERSIDE COUNTY, CALIFORNIA.

APN: 246-144-007-8 

EXHIBIT "1"
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE)

CLTA/ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-10)

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:

(a) building;                                   (d) improvements on the Land;

(b) zoning;                                     (e) land division; and

(c) land use;                                   (f) environmental protection.

This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This Exclusion 
does not limit the coverage described in Covered Risk 14 or 15.

3. The right to take the Land by condemning it.  This Exclusion does not limit the coverage described in Covered Risk 17.

4. Risks:

(a) that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records; 

(b) that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;

(c) that result in no loss to You; or 

(d) that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.

6. Lack of a right:

(a) to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and

(b) in streets, alleys, or waterways that touch the Land.

This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 
insolvency, or similar creditors' rights laws.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows:  For Covered Risk 16, 18, 19, and 21 
Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.

Your Deductible Amount Our Maximum Dollar 
Limit of Liability

Covered Risk 16: 1% of Policy Amount or $2,500.00 (whichever is less) $10,000.00

Covered Risk 18: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00

Covered Risk 19: 1% of Policy Amount or $5,000.00 (whichever is less) $25,000.00

Covered Risk 21: 1% of Policy Amount or $2,500.00 (whichever is less) $5,000.00

ALTA RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:

1. Governmental  police  power,  and  the  existence  or  violation  of  any  law  or government regulation.  This includes building and zoning 
ordinances and also laws and regulations concerning:

(a) and use

(b) improvements on the land

EXHIBIT "1"
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(c) and division

(d) environmental protection

This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.

This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.

2. The right to take the land by condemning it, unless:

(a) a notice of exercising the right appears in the public records on the Policy Date

(b) the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking

3. Title Risks:

(a) that are created, allowed, or agreed to by you

(b) that are known to you, but not to us, on the Policy Date -- unless they appeared in the public records

(c) that result in no loss to you

(d) that first affect your title after the Policy Date -- this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks

4. Failure to pay value for your title.

5. Lack of a right:

(a) to any land outside the area specifically described and referred to in Item 3 of Schedule A OR

(b) in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii) the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed 
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 
13, or 14); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating 
the lien of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage 
provided under Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE
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This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate 
and complete land survey of the Land and not shown by the Public Records.

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims 
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

6. Any lien or right to a lien for services, labor or material not shown by the public records.

2006 ALTA OWNER'S POLICY (06-17-06)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii) the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed 
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 or 
10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction vesting 
the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of 
Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.  In addition to the above Exclusions from 
Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) that arise by reason of:

1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 
property or by the Public Records; (b) proceedings by a public agency  that may result in taxes or assessments, or notices of such 
proceedings, whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or 
that may be asserted by  persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate 
and complete land survey of the Land and not shown by the Public Records.
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5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims 
or title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.

6. Any lien or right to a lien for services, labor or material not shown by the public records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' 
fees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 
prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(ii) the character, dimensions, or location of any improvement erected on the Land;

(iii) the subdivision of land; or

(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk  5, 6, 13(c), 13(d), 14 or 16.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c), 
13(d), 14 or 16.

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed 
in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 
16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-
business laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the 
Insured Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit 
the coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the 
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date 
of Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes.  This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction creating 
the lien of the Insured Mortgage, is

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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Sky Realty Services 01891298
Eric Brown 01772504 08/28/2015

11748 Magnolia Ave, Unit C2
Riverside   Ca  92503

714-855-4210 866-931-3552 Eric@SkyRealtyServices.com
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