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CENTRAL DISTRICT OF CALIFORNIA -
UNITED STATES BANKRUPTCY COURT
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CHAPTER:
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Leonard M. Shulman - State Bar No. 126349

Melissa Davis Lowe, Bar No. 245521

SHULMAN HODGES & BASTIAN LLP

100 Spectrum Center Drive, Suite 600

Irvine, CA 92618

949-340-3400

949-340-3401

lshulman@shbllp.com; mlowe@shbllp.com

x Lynda T. Bui, Ch 7 Trustee

RIVERSIDE DIVISION

MARY MACHIN AKA MARY JOSEPHINE
MACHIN,

6:13-bk-28695-MJ

7

September 29, 2015 10:00 am

Courtroom 301 of the United States Bankruptcy Court, 3420 Twelfth St, Riverside CA 9250

x

Real Property located at 510 N. Villa Court #208, Palm

Springs, CA 92262

See attached Sale Motion

$62,000.00

September 15, 2015
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:
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See Sale Motion

September 29, 2015 at 10:00 am

United States Bankruptcy Court

COURTROOM 301

3420 Twelfth Street, Riverside CA 92501

Melissa Davis Lowe

SHULLMAN HODGES & BASTIAN, 100 Spectrum Center

Drive, Suite 600, Irvine CA  92618

949-340-3400 / 949-340-3000

mlowe@shbllp.com

9/4/15
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 SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

Leonard M. Shulman – State Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
100 Spectrum Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   lshulman@shbllp.com 

mlowe@shbllp.com 
 
Attorneys for Lynda T. Bui,  
Chapter 7 Trustee 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re  
 
MARY MACHIN AKA MARY 
JOSEPHINE MACHIN, 
 
Debtor. 
 
 

Case No.  6:13-bk-28695-MJ 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER: 
 

(1) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE FREE 
AND CLEAR OF LIENS PURSUANT TO 
BANKRUPTCY CODE §§ 363(b)(1) AND 
(f), SUBJECT TO OVERBIDS, 
COMBINED WITH NOTICE OF 
BIDDING PROCEDURES AND 
REQUEST FOR APPROVAL OF THE 
BIDDING PROCEDURES UTILIZED; 
  

(2) APPROVING PAYMENT OF REAL 
ESTATE COMMISSION; AND 
 

(3) GRANTING RELATED RELIEF;  
 

MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS IN 
SUPPORT THEREOF 
 
[Real Property located at 510 N. Villa Court #208, 
Palm Springs, CA 92262] 
 
Hearing Date: 
Date:   September 29, 2015 
Time:  10:00 a.m.  
Place: Courtroom 301 
            3420 Twelfth Street 
 Riverside, CA  92501 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 3 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

i SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

TABLE OF CONTENTS 

Page 

 
I. INTRODUCTION ............................................................................................................... 1 

II. RELEVANT FACTS ........................................................................................................... 2 

A. Case Commencement............................................................................................... 2 

B. The Property............................................................................................................. 2 

C. Adversary Action on the Property ........................................................................... 3 

D. Liens and Encumbrances Against the Property and Their Proposed 
Treatment Through the Sale..................................................................................... 4 

E. The Purchase Offer and Summary of the Sale Terms .............................................. 5 

F. Tax Consequences of Sale ....................................................................................... 7 

G. Notice of Bidding Procedures .................................................................................. 8 

III. ARGUMENT ....................................................................................................................... 9 

A. The Court May Authorize the Sale When There is a Good Faith Purchaser ........... 9 

1. Sound Business Purpose .............................................................................. 9 

2. The Sale Serves the Best Interests of the Estate and Creditors .................. 11 

3. Accurate and Reasonable Notice ............................................................... 11 

4. The Sale is Made in Good Faith ................................................................ 11 

B. The Proposed Sale Should be Allowed Free and Clear of Liens ........................... 12 

1. The Sale Should be Approved Under 11 U.S.C. § 363(f)(2). .................... 12 

2. The Sale Should be Approved Under 11 U.S.C. § 363(f)(5). .................... 13 

C. The Court has the Authority to Approve the Bidding Procedures ......................... 16 

1. The Overbid Procedures are Untainted by Self-Dealing ........................... 17 

2. The Overbid Procedures Encourage Bidding and are Fair in 
Amount ...................................................................................................... 17 

3. The Overbid Procedures are Fair, Reasonable and Serve the Best 
Interests of the Estate ................................................................................. 17 

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale ................. 18 

E. Request for Payment of Real Estate Commission ................................................. 18 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 4 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

ii SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

IV. CONCLUSION .................................................................................................................. 19 

DECLARATION OF LYNDA T. BUI .......................................................................................... 21 

DECLARATION OF RICHARD A. HALDERMAN, JR. ........................................................... 23 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 5 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

i SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

TABLE OF AUTHORITIES 

    Page 

CASES 

Cal-Western Reconveyance Corp. v. Reed, 
152 Cal. App. 4th 1308 (2007) ............................................................................................... 15 

Clear Channel Outdoor, Inc. v. Knupfer (In re PW, LLC),  
391 B.R. 25 (9th Cir. B.A.P. 2008)................................................................................... 13, 15 

In re Anders 
151 B.R. 543 (Bankr. D. Nev. 1993) ...................................................................................... 13 

In re Boston Generating, LLC,  
440 B.R. 302 (Bankr. S.D.N.Y. 2010) .................................................................................... 14 

In re Continental Air Lines, Inc.,  
780 F.2d 1223 (5th Cir. 1986) .................................................................................................. 9 

In re Crown Corporation 
679 F.2d 774 (9th Cir. 1982) .................................................................................................. 16 

In re Crowthers McCall Pattner, Inc.,  
114 B.R. 877, 885 (Bankr. S.D.N.Y. 1990) .............................................................................. 9 

In re Gulf States Steel,  
285 B.R. 497 (Bankr. N.D. Ala. 2002) ................................................................................... 13 

In re Jolan, Inc.,  
403 B.R. 866 (Bankr. W.D. Wash. 2009) ............................................................................... 14 

In re Lionel Corp.,  
722 F.2d 1063 (2d Cir. 1983).............................................................................................. 9, 10 

In re Wilde Horse Enterprises, Inc.,   
136 B.R. 830, 841 (Bankr. C.D. Cal. 1991) ........................................................................ 9, 11 

Slintak v. Buckeye Retirement Co., L.L.C. Ltd. 
139 Cal.App.4th 575 (2006) .................................................................................................... 13 

STATUTES 

Bankruptcy Code Section 105(a) .................................................................................................. 16 

Bankruptcy Code Section 328(a) .................................................................................................. 19 

Bankruptcy Code Section 363(b) .................................................................................................... 9 

Bankruptcy Code Section 363(f) ...................................................................................... 12, 13, 18 

Bankruptcy Code Section 363(m) ................................................................................................. 12 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 6 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

ii SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

Cal. Civ. Code § 2924k(a) ............................................................................................................ 15 

Cal. Civ. Code §§ 2924-2924l ...................................................................................................... 14 

Cal. Code Civ. Pro. §701.620 ....................................................................................................... 15 

Federal Rule of Bankruptcy Procedure 6004(h) ........................................................................... 18 

 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 7 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

1 SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

TO THE HONORABLE MEREDITH JURY, UNITED STATES BANKRUPTCY 

JUDGE, THE OFFICE OF THE UNITED STATES TRUSTEE, THE DEBTOR AND 

HER COUNSEL OF RECORD, AND ALL INTERESTED PARTIES: 

I. INTRODUCTION 

Lynda T. Bui, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) of 

Mary Machin (“Debtor”), hereby brings this Motion for Order: (1) Approving the Sale of Real 

Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code §§ 363(b)(1) 

and (f), Subject to Overbids, Combined With Notice of Bidding Procedures and Request for 

Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate 

Commission; and (3) Granting Related Relief (“Sale Motion”). 

The Trustee has received an offer from Robert Darryl Whitman, Jr. and Dinesa Diane 

Thomas-Whitman, whose mailing address is 19402 Tajauta Avenue, Carson, CA (“Buyer”) to 

purchase the real property located at 510 N. Villa Court #208, Palm Springs, CA 92262 

(“Property”) for $62,000 all cash, subject to overbids.  The Property is a one bedroom/one 

bathroom condominium with approximately 590 square feet.  The offer from the Buyer is the 

best offer that the Estate has received and is the result of negotiations between the Trustee and 

the Buyer for the highest and best offer.  

Through the sale, the Trustee expects to receive over $55,000 in proceeds to the Estate 

through payment of a lien against the Property that the Estate now owns.  The administrative 

claims in the case are significant and there are priority claims filed in the case totaling nearly 

$20,000.  Priority unsecured creditors will be paid from the proceeds of the sale.  If the sale is 

not approved, however, there will be no benefit to the Estate and no possibility to make a 

distribution to priority and general unsecured creditors.1  Further, in the event the purchase price 

is increased by a successful overbid, the recovery to the Estate will increase, which will help to 

provide a greater distribution to creditors. 

/// 

                                                 
1  There are other assets in the case, including another real  property and a judgment in the 

Estate’s favor on which the Trustee is attempting to collect.  It is premature at this point 
to know what, if any, distribution will be made to general unsecured creditors. 
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Suite 600 

Irvine, CA 92618 

Accordingly, the Trustee believes that good cause exists to grant the Sale Motion so the 

Trustee does not lose this favorable business opportunity. 

II. RELEVANT FACTS 

A. Case Commencement 

 On November 15, 2013, the Debtor filed a voluntary petition under Chapter 7 of the 

Bankruptcy Code. 

 Lynda T. Bui is the duly appointed, qualified and acting Chapter 7 trustee in the Debtor’s 

bankruptcy case. 

B. The Property 

Among the assets of the Estate is the Property, which is legally described as follows: 
 

A CONDOMINIUM COMPOSED OF:  
 
PARCEL 1: 
 
AN UNDIVIDED 1/138TH INTEREST IN AND TO LOTS 3 AND 4 OF TRACT 
NO 15233, IN THE CITY OF PALM SPRINGS, COUNTY OF RIVERSIDE, 
STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 114, 
PAGES 76 AND 77 OF MAPS, IN THE OFFICE OF THE COUNTY 
RECORDER OF SAID COUNTY. 
 
EXCEPTING THEREFROM UNITS 181 THROUGH 318, INCLUSIVE, AS 
SHOWN UPON THE CONDOMINIUM PLAN RECORDED SEPTEMBER 17, 
1980 AS INSTRUMEMNT NO. 169450, OFFICIAL RECORDS, TOGETHER 
WITH EXCLUSIVE EASEMENTS FOR PARKING AND OTHER PURPOSES 
AS SHOWN IN SAID PLAN; ALSO EXCEPTING THEREFROM, ANY OIL, 
GAS, OR OTHER HYDROCARBON SUBSTANTCES UNDERLYING SAID 
LAND, WITHOUT THE RIGHT OF SURFACE NETRY, RESERVED BY 
SECURITY PACIFIC NATIONAL BANK OF LOS ANGELES, IN DEED 
RECORDED JANUARY 11, 1936 IN BOOK 262, PAGE 533 AND 
RECORDED MAY 22, 1936 IN BOOK 262, PAGE 238, BOHT OF OFFICIAL 
RECORDS. 
 
PARCEL 2: 
 
UNIT 244 CONSISTING OF ELEMENTS A AND C AS SHOWN UPON THE 
CONDOMINIUM PLAN REFERRED TO IN PARCEL 1 ABOVE. 
 
PARCEL 3: 
 
NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, 
ENCROACHMENT, MAINTENANCE, ENJOYMENT, REPAIRS AND 
OTHER PURPOSES AS DESCRIBED IN THE DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR SAID TRACT, 
TOGETHER WITH THOSE EXCLUSIVE EASEMENTS FOR PARKING AND 
OTHER PUORPOSES AS SHOWN IN THE CONDOMINIUM PLAN 
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BASTIAN LLP 
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Suite 600 

Irvine, CA 92618 

REFERRED TO IN PARCEL 1 ABOVE APPURTENANT TO PARCELS 1 
AND 2.  

 
APN: 504-043-064-4 

Pursuant to Court order entered on November 21, 2014, the Trustee was authorized to 

employ Richard A. Halderman, Jr. (“Broker”) to assist the Trustee in the marketing and sale of 

the Property.   

The Trustee’s Broker investigated the Property and believed that the value of the 

Property was approximately $75,000. The Property was thus listed for the sale price of $80,000.  

The listing price has been reduced at least twice because the Trustee did not receive any 

acceptable offers.  The Property was listed on the Pacific West MLS and the Combined Regional 

MLS (which covers all of Riverside, San Bernardino and San Diego counties) and also multiple 

websites.  It has been advertised for sale since approximately November 2014.  There has been 

much activity in the Property, including at least fifteen showings.  Despite the significant 

marketing and interest in the Property, the offer presented herein is the highest and best offer that 

the Estate has received.  The Buyer’s offer is all cash, giving the Trustee confidence the sale will 

close quickly to provide funds for the Estate.    

As such, the Trustee believes the Buyer herein represents the best offer for the Estate and 

will benefit the Estate and its creditors.   

C. Adversary Action on the Property 

The Debtor did not list the Property on her Bankruptcy Schedules.  As of the Petition 

Date, the Property was in the name of her ex-husband, Peter Machin (“Machin”).  Pursuant to a 

Judgment of Dissolution entered on January 27, 2012 between the Debtor and Machin, however, 

the Property was ordered to be sold and the proceeds split equally between the Debtor and 

Machin.  A true and correct copy of the Judgment of Dissolution is attached to the Declaration of 

Lynda T. Bui (“Bui Declaration”) as Exhibit “4.”  

On April 2, 2014, the Trustee filed a Complaint to Sell Property Pursuant to 11 U.S.C. 

§363(h), for Turnover of Property of the Estate and for Declaratory Relief against Machin  

/// 
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seeking, inter alia, authority for turnover of the Property and the Crestline Property, 

commencing Adversary Case No. 6:14-ap-01087-MJ (“Adversary Action”).   

Pursuant to Summary Judgment entered on October 16, 2014, the Adversary Action was 

adjudicated in the Trustee’s favor such that one-half of the Property was declared property of the 

Estate and the sale of the Property under Section 363(h) was approved.  A true and correct copy 

of the Summary Judgment is attached to the Bui Declaration as Exhibit “1.”  

D. Liens and Encumbrances Against the Property and Their Proposed Treatment 

Through the Sale 

The following chart sets forth the liens and encumbrances against the Property as detailed 

in the Preliminary Title Report dated July 22, 2015 (“Preliminary Title Report”), a copy of which 

is attached as Exhibit “2” to the Bui Declaration, and the proposed treatment of the liens and 

encumbrances through the sale:  
 

Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

Riverside 
County 
Treasurer-
Tax Collector  

Real property taxes  $1,315.00 All outstanding real property taxes will be 
paid through escrow on the sale transaction. 

Mary 
Machin, the 
debtor herein 

Abstract of judgment for amount 
owed under a Judgment of 
Dissolution recorded on March 
26, 2013 as Instrument No. 2013-
143484 and which relates to a lis 
pendens recorded on April 15, 
2008 as Instrument No. 2008-
1887311 (“Debtor Judgment 
Lien”) 

$67,055.91 The Trustee desires to sell the Property and 
release this lien.  This lien will be paid from 
the proceeds of the sale.  Monies owed will 
be paid to the Estate as the amounts owed 
under the judgment to the Debtor are for pre-
petition spousal support payments and 
constitute property of the Estate.  See, e.g., In 
re Anders, 151 B.R. 543 (Bankr. D. Nev. 
1993).   

Mary 
Machin, the 
Debtor herein 

Judgment for installment 
payments of spousal support 
recorded October 15, 2010 as 
Instrument No. 2010-495627 

Unknown This lien will not be paid through the sale.  
The amounts owed are for spousal support 
payments due pre-petition to the Debtor and 
are thus property of the Estate.  The Trustee 
does not object to the sale and non-payment 
of this claim. 
 
Accordingly, the Property can be sold free 
and clear of this lien under Section 363(f)(2).  
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Creditor Description Estimated 
Amount 
Owing 

Treatment of Lien Through the Sale 

Mike 
Quagletti 
(“Quagletti”) 

Judgment lien recorded July 26, 
2011 as Recording No. 2011-
327070 and a partial satisfaction 
of judgment recorded June 20, 
2012 as Instrument No. 2012-
2485310 (“Quagletti Lien”) 
 

$59,061 
 

The Quagletti Lien will only be paid if there 
are net proceeds available after payment of 
all costs of sale and senior liens.  This lien 
will be released, discharged and terminated 
at the close of escrow and the Property will 
be sold free and clear of this lien and the lien 
will not attach to the sale proceeds.   
 
This lien is a sold out junior lienholder and 
as such, the Property can be sold free and 
clear of this lien under Section 363(f)(5). 

All costs of sale, including escrow fees and real estate commissions will be paid at 

closing.  In addition, to the extent that there are any outstanding real property taxes, they will be 

paid through the sale. 

It should be noted that Premier Management, the homeowners’ association on the 

Property, asserts it is owed the sum of $7,021.41 for HOA dues owed from June 2014 to present.  

No lien has been filed against the Property and as such, these amounts will not be paid through 

the sale of the Property.  

E. The Purchase Offer and Summary of the Sale Terms 

The Buyer has offered to purchase the Property for $62,000.00.  The purchase price 

includes a deposit of $1,800.00.  Attached as Exhibit “3” to the Bui Declaration is a true and 

correct copy of the Residential Purchase Agreement and Joint Escrow Instructions and Counter 

Offer (collectively the “Agreement”).     

A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of 

and, in the event of any inconsistency between the terms, provisions or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 

pleadings or the descriptions herein.   

In summary, the principal terms of the sale of the Property shall be as follows (the 

Trustee is referred to at times as the “Seller” in the following summary): 
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Buyer: Robert Darryl Whitman, Jr. and Dinesa Diane Thomas-Whitman 

Purchase Price: $62,000.00, subject to the Bidding Procedures set forth below. 
$1,800.00 to be paid as a deposit, and the remainder in cash at closing.  

Escrow:  Escrow holder will be A&A Escrow.  Escrow is scheduled to close as soon as possible after 
entry of the Court order approving the sale transaction (“Approval Order”), but no later than 
the first business day after fourteen days following entry of the Approval Order.  

Buyer’s Due 
Diligence and 
Cancelation Right  

Buyer shall have ten calendar days from the date of Agreement to perform, complete, and satisfy all 
contingencies, inspections, investigations, tests and reviews of reports, and to complete all due 
diligence which the Buyer desires for this purchase of the Property, including, but not limited to and 
performing and completing any geological, soil, structural, environmental, or other tests, inspections, 
and investigations desired by Buyer.   

Escrow, Title and 
Other Costs 

All real property taxes and assessments for the current tax year shown in the current County 
Tax Bill shall be prorated between Seller and Buyer and charged as of the closing date to the 
applicable accounts of Seller and Buyer.  The sale shall be free and clear of any homeowner’s 
association assessments and all real property taxes (other than those prorated as provided 
above) enforceable against the Property through the closing date of the sale.  Escrow fees 
shall be split between Buyer and Seller in the manner customary in the County where the 
Property is located.  Seller shall pay any real property transfer tax.  Seller shall pay the cost of 
a Natural Hazard Disclosure Report, from a vendor selected by Seller, to be furnished to 
Buyer through escrow.  Buyer shall pay and have sole responsibility for compliance with any 
requirements imposed on the Property or this sale by any governmental agency(ies), including 
compliance with any applicable governmental retrofit requirements.  Buyer shall pay the cost 
of recording the deed.  Buyer and Seller shall each pay their own expenses of every other type 
except as specifically provided in this Addendum.  Seller shall not be responsible to pay any 
one-year home warranty plan. 

Bankruptcy Court 
Approval 

The sale is subject to notice to creditors, approval by the Bankruptcy Court, and higher and better bids 
received by Seller through and including the Bankruptcy Court hearing to confirm the sale.  Payment 
of any and all real estate brokers’ commissions is also subject to notice to creditors and approval by 
the Bankruptcy Court.   

Real Estate Agent 
Commission 

Through escrow on the sale of the Property, and subject to Court approval, the Trustee shall 
pay compensation for real estate agent services to the Buyer’s agent and the Estate’s agent.  
The agents shall equally split a commission in the amount of $3,720.00 (6% of the purchase 
price)2 as follows: 
 

Agent Commission 
Trustee’s Broker Richard A. Halderman, Jr.  $1,860.00 
Buyer’s Broker Francine Anderson $1,860.00 
Total Commission $3,720.00 

 

Purchase Without 
Warranties 

Buyer acknowledges and agrees that, to the maximum extent permitted by law, the sale 
contemplated by this Addendum is made “as-is,” “where-is,” and “with all faults,” except as 
specifically provided in this Addendum.  Seller and Brokers and agents herein have not made, 
do not make, and specifically negate and disclaim any representations, warranties, promises, 
covenants, Addendums, or guaranties of any kind or character whatsoever, whether express or 
implied, oral or written.  

                                                 
2 The Trustee reserves the right to request a reduction to net the Estate additional fees.  The 
Broker has been advised that the Court has the ultimate discretion to reduce the commission 
percentage as well. 
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Trustee’s Liability The Buyer acknowledges that the Trustee is acting in her official capacity only.  No personal 
liability shall be sought or enforced against the Trustee with regard to the Agreement, 
including any addendums to the Agreement, the Property, the sale of the Property, or the 
physical condition of the Property.  In the event that the Trustee fails or refuses to complete 
the transaction for any reason, then the limit of the Trustee’s liability is only to return any 
money paid to the Trustee by the Buyer, without deduction.  Prior to and after the closing of 
escrow, the United States Bankruptcy Court shall have and retain the sole and exclusive 
jurisdiction over the Property and the Agreement; and all disputes arising before and after 
closing shall be resolved in said Court.  Further, the Trustee has agreed that if a dispute arises, 
such dispute may initially be resolved through the Mediation Program pending in the United 
States Bankruptcy Court for the Central District of California.  

Hold Harmless The Buyer understands the terms and conditions of the entire purchase contact and holds the 
Estate and the realtors, brokers, agents, Lynda T. Bui, Trustee, and her attorneys including 
Shulman Hodges & Bastian LLP, agents and employees, harmless from any liabilities arising 
from this contact.  All parties hereto further agree, jointly and severally, to pay on demand as 
well as to indemnify and hold Escrow harmless from and against all costs, damages, 
judgments, attorneys’ fees, expenses, obligations and liabilities of any kind or nature which in 
good faith, Escrow may incur or sustain in connection with or arising out of this Escrow and 
Escrow is hereby given a lien upon all the rights, titles and interest of each of the undersigned 
in all escrow papers and other property and monies deposited in this escrow, to protect the 
rights of escrow and to indemnify and reimburse Escrow under this Addendum.  In the event 
this Escrow is not completed for any reason, Escrow is authorized to deduct and pay its fee, 
plus costs incurred from any funds on deposit. 

Jurisdiction of the 
Bankruptcy Court 

Any and all disputes which involve in any manner the Estate or Lynda T. Bui, Trustee, arising 
from the Agreement and/or its addendums or relating in any manner to the Property, shall be 
resolved only in the United States Bankruptcy Court, Central District of California. 

Outstanding Real 
Property Taxes 

To be paid by through escrow. 

Free and Clear of 
Liens and 
Encumbrances 

The Property shall be delivered to the Buyer free and clear of all liens and encumbrances.  
Any liens and interests against the Property that are not paid in full through escrow shall 
attach to the sale proceeds generated through the sale with the same force, effect, validity, and 
priority as such liens or interests had with respect to the Property prior to the sale. 

Good Faith Finding The proposed sale has been brought in good faith and has been negotiated on an “arms 
length” basis.  The negotiations with the Buyer have resulted in an offer to sell the Estate’s 
interest in the Property that will have substantial benefit.  Accordingly, the sale is in good 
faith and should be approved.  The Trustee shall request such a finding pursuant to 
Bankruptcy Code Section 363(m) at the hearing on this Sale Motion. 

Waiver of Rule 
6004(h) 

The Trustee requests that the Court waive the fourteen-day stay of the order approving the 
sale of the Property under Federal Rules of Bankruptcy Procedure 6004(h) such that the sale 
of the Property can close as soon as possible after entry of the Court order approving the Sale 
Motion and the Agreement. 

F. Tax Consequences of Sale 

The Trustee is informed that the Property has a tax basis of approximately $75,000.  The 

Trustee’s accountant has advised he does not expect the sale of the Property to generate any 

capital gains or other taxes from the sale.   

/// 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 14 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

8 SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

G. Notice of Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the Property instead of selling the Property to the Buyer on an 

exclusive basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the 

creditors of this Estate, the Trustee also seeks Court approval of the following bidding 

procedures (“Bidding Procedures”): 
 
1. Potential overbidder(s) must bid an initial amount of at least $2,000.00 over the 

Purchase Price, or $64,000.00.  Minimum bid increments thereafter shall be $1,000.00.  The 
Trustee shall have sole discretion in determining which overbid is the best for the Estate and will 
seek approval from the Court of the same. 

 
2. Overbids must be in writing and be received by the Trustee and the Trustee’s 

counsel, Shulman Hodges & Bastian LLP to the attention of Melissa Davis Lowe on or before 
5:00 p.m. (California time) on September 25, 2015. 

 
3. Overbids must be accompanied by certified funds in an amount equal to three 

percent (3%) of the overbid purchase price. 
 
4. The overbidder must also provide evidence of having sufficient specifically 

committed funds to complete the transaction, or a lending commitment for the bid amount and 
such other documentation relevant to the bidder’s ability to qualify as the purchaser of the 
Property and ability to close the sale and immediately and unconditionally pay the winning bid 
purchase price at closing.  
 

5. The overbidder must seek to acquire the Property on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Property as set forth in the Agreement attached as Exhibit “3” to the Bui Declaration 
including closing on the sale of the Property in the same time parameters as the Buyer.    
 

6. All competing bids must acknowledge that the Property is being sold on an “AS 
IS” basis without warranties of any kind, expressed or implied, being given by the Trustee, 
concerning the condition of the Property or the quality of the title thereto, or any other matters 
relating to the Property.  The competing bid buyer must represent and warrant that he/she is 
purchasing the Property as a result of their own investigations and are not buying the Property 
pursuant to any representation made by any broker, agent, accountant, attorney or employee 
acting at the direction, or on the behalf of the Trustee.  The competing bidder must acknowledge 
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement, 
the competing buyer forever waives, for himself/herself, their heirs, successors and assigns, all 
claims against the Debtors, their attorneys, agents and employees, the Debtors’ Estate, Lynda T. 
Bui as Trustee and individually, and her attorneys, agents and employees, arising or which might 
otherwise arise in the future concerning the Property. 
 

7. If overbids are received, the final bidding round for the Property shall be held at 
the hearing on the Sale Motion in order to allow all potential bidders the opportunity to overbid 
and purchase the Property.  At the final bidding round, the Trustee or his counsel will, in the 
exercise of their business judgment and subject to Court approval, accept the bidder who has 
made the highest and best offer to purchase the Property, consistent with the Bidding Procedures 
(“Successful Bidder”).   
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8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on 
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement 
of the adjourned date at the hearing on the Sale Motion.   

 
9. In the event the Successful Bidder fails to close on the sale of the Property within 

the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from his obligation to sell the Property to the Successful Bidder and 
the Trustee may then sell the Property to the first back-up bidder approved by the Court at the 
hearing on the Sale Motion (“First Back-Up Bidder”). 

 
10. In the event First Back-Up Bidder fails to close on the sale of the Property within 

the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from his obligation to sell the Property to the First Back-Up Bidder 
and the Trustee may then sell the Property to the second back-up bidder approved by the Court at 
the hearing on the Sale Motion (“Second Back-Up Bidder”). 
 

III. ARGUMENT 

A. The Court May Authorize the Sale When There is a Good Faith Purchaser 

The Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 363(b).  

The standards to establish are that there is a sound business purpose for the sale, that the sale is 

in the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is 

accurate and reasonable notice to creditors and that the sale is made in good faith.  In re Wilde 

Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 

1063, 1069 (2d Cir. 1983).  Business justification would include the need to close a sale to one of 

very few serious bidders where an asset has been shopped and a delay could jeopardize the 

transaction.  See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y. 

1990) (extreme difficulty finding a buyer justified merger when buyer found).   The Trustee’s 

proposed sale of the Property meets the foregoing criteria. 

1. Sound Business Purpose 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  In Walter, the Ninth Circuit, adopting 

the reasoning of the Fifth Circuit in In re Continental Air Lines, Inc., 780 F.2d 1223 (5th Cir. 

1986), and the Second Circuit in In re Lionel Corp., 722 F.2d 1063 (2d Cir. 1983), set forth the 

following standard to be applied under Bankruptcy Code Section 363(b): 
 

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 16 of 123



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
Z:\M-N\Machin, Mary\Pld\Sale Motion_Palm Springs_001_v2.doc 
4770-000\EXP. 50 

 

10 SHULMAN HODGES & 
BASTIAN LLP 

100 Spectrum Center Drive, 
Suite 600 

Irvine, CA 92618 

Whether the proffered business justification is sufficient depends on the case.  As 
the Second Circuit held in Lionel, the bankruptcy judge should consider all salient 
factors pertaining to the proceeding and, accordingly, act to further the diverse 
interests of the debtor, creditors and equity holders, alike.  He might, for example, 
look to such relevant factors as the proportionate value of the assets to the estate 
as a whole, the amount of lapsed time since the filing, the likelihood that a plan of 
reorganization will be proposed and confirmed in the near future, the effect of the 
proposed disposition on future plans of reorganization, the proceeds to be 
obtained from the disposition vis-a-vis any appraisals of the property, which of 
the alternatives of use, sale or lease the proposal envisions and, most importantly 
perhaps, whether the asset is increasingly or decreasing in value.  This list is not 
intended to be exclusive, but merely to provide guidance to the bankruptcy judge. 

 
Walter, 83 B.R. at 19-20 (quoting Continental, 780 F.2d at 1226). 

Here, the facts surrounding the sale of the Property support the Trustee’s business 

decision that the proposed sale is in the best interests of the Estate and its creditors.  Through the 

sale, the Trustee expects to generate proceeds as follows:  

Sale Price $62,000.00 

Less real estate commission and costs of sale (8%) ($4,960.00) 

Less property taxes (will be pro-rated) ($1,315.00) 

Estimated Net Sale Proceeds to be paid to the Estate 
based on the Debtor Judgment Lien 

$55,725.00 

The amount owed under the Debtor Judgment Lien is approximately $67,055.91.  There 

will not be sufficient funds to pay the Debtor Judgment Lien in full but the Trustee desires to sell 

and release the Debtor Judgment Lien so long as all the net sale proceeds up to $67,055.91 are 

paid to the Estate on account of the Debtor Judgment Lien.  If the Motion is not approved, then 

there will be a substantial loss to the Estate and its creditors as the Estate will lose these funds 

which will help provide a distribution to creditors.  

Furthermore, the Trustee believes that the proposed sale, subject to overbids, will be at 

fair market value because it is the best offer the Estate has received thus far for the Property.  

Given that the sale is subject to overbids, it is anticipated the Trustee will receive the best and 

highest value for the Property and therefore the proposed sale price of the Property is fair and 

reasonable.  Therefore, the Trustee respectfully submits that, if this Court applies the good 

business reason standard suggested by the Second Circuit in Lionel, the sale should be approved. 

/// 
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2. The Sale Serves the Best Interests of the Estate and Creditors 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Property.  Through the sale, the Estate will receive approximately $55,725 in proceeds 

through payoff of the Debtor Judgment Lien. Further, in the event the purchase price is increased 

by a successful overbid, the Estate will receive some funds from the sale of the Property to help 

provide a greater distribution to creditors. 

If the Sale Motion is not approved, the Estate will likely lose the Buyer.  The Trustee 

does not want to lose this beneficial business opportunity.  Thus, the Trustee has made a business 

decision that it is in the best interest of the creditors of the Estate that this Sale Motion be 

approved. 

3. Accurate and Reasonable Notice 

It is expected that notice of this Sale Motion will satisfy the requirements for accurate 

and reasonable notice. 

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure 

(“FRBP”) 6004 and 2002.  The notice must include the time and place of any public sale and/or 

the terms and conditions of any private sale, the time fixed for filing on objections and a general 

description of the property.  Fed. R. Bankr. P. 2002(c)(1). 

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the proposed sale of the Property to creditors and parties in interest.  The 

Notice of Sale Motion will include a summary of the terms and conditions of the proposed 

private sale, the time fixed for filing objections, and a general description of the Property.  The 

Trustee submits that the notice requirements will have been satisfied, thereby allowing creditors 

and parties in interest an opportunity to object to the sale.  Hence, no further notice should be 

necessary. 

4. The Sale is Made in Good Faith 

The proposed sale has been brought in good faith and has been negotiated on an “arms 

length” basis.  The court, in Wilde Horse Enterprises, set forth the factors in considering whether 

a transaction is in good faith.  The  court stated: 
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“Good faith” encompasses fair value, and further speaks to the integrity of the 
transaction.  Typical ‘bad faith’ or misconduct, would include collusion between 
the seller and buyer, or any attempt to take unfair advantage of other potential 
purchasers. . . . And, with respect to making such determinations, the court and 
creditors must be provided with sufficient information to allow them to take a 
position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

The negotiations with the Buyer resulted in a sale price for the Property that will have substantial 

benefit to the Estate.  As set forth in the Notice of the Sale Motion, the creditors will have been 

provided with sufficient notice of the sale.  Accordingly, the sale is in good faith and should be 

approved.  The Trustee shall request such a finding pursuant to Bankruptcy Code Section 363(m) 

at the hearing on this Sale Motion. 

B. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
 
(1) applicable non-bankruptcy law permits a sale of such property free 

and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or equitable proceeding, 

to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

1. The Sale Should be Approved Under 11 U.S.C. § 363(f)(2). 

The Trustee (the real party in interest) desires to sell the Property and release the 

Judgment Debtor Lien and the judgment for installment payments of spousal support owed to the 

Debtor.  The amounts owed pursuant to these liens relate to spousal support payments owed pre- 

/// 
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petition which are property of the Estate.  See, In re Anders, 151 B.R. 543 (Bankr. D. Nev. 

1993).  As such, the Estate can consent to sale of the Property free and clear of such liens.  

2. The Sale Should be Approved Under 11 U.S.C. § 363(f)(5). 

The sale can be free and clear of the Quagletti Lien pursuant to Section 363(f)(5).  The 

Ninth Circuit Bankruptcy Appellate Panel (“Panel”) recently analyzed §363(f)(5) in the context 

of the sale of real property in Clear Channel Outdoor, Inc. v. Knupfer (In re PW, LLC), 391 B.R. 

25 (9th Cir. B.A.P. 2008) (“Clear Channel”).   

In Clear Channel, the Panel deconstructed the factors under §363(f)(5) into the following 

three requirements: (1) the nondebtor must hold an “interest”; (2) the nondebtor could be 

compelled into accepting a money satisfaction; and (3) a legal or equitable proceeding must exist 

in which to extinguish the nondebtor’s interest.  As to the first element, the Panel explicitly 

stated that a lien against the asset, including a secured lien, constitutes an “interest” under 

§363(f)(5). Id. at 41.  As to the second element, the Panel asserted that subsection (f)(5) “refers 

to a legal and equitable proceeding in which the nondebtor could be compelled to take less than 

the value of the claim secured by the interest.” Id. at 42 (emphasis found in original).  The Panel 

highlights the central issue of significance as “whether a ‘mechanism exists to address 

extinguishing the lien or interest without paying such interest in full’.” Id. (quoting In re Gulf 

States Steel, 285 B.R. 497, 508 (Bankr. N.D. Ala. 2002).  Finally, the Panel addressed the third 

element of §363(f)(5) as requiring that there “be, or that there be the possibility of, some 

proceeding, either at law or at equity, in which the nondebtor could be forced to accept money 

satisfaction of its interest.” Id. at 45.  Under the third element, the question is solely “whether 

there is an available type or form of legal or equitable proceeding in which a court could compel 

[the nondebtor] to release its lien for payment of an amount that was less than full value of [its] 

claim.” Id.   

Here, all requirements as delineated in Clear Channel for a sale under § 363(f)(5) are 

present.  First, Quagletti holds a junior lien.  The Debtor Judgment Lien is an abstract of 

judgment recorded on March 26, 2013 but it relates back to the lis pendens recorded on April 15, 

2008.  See, Slintak v. Buckeye Retirement Co., L.L.C. Ltd., 139 Cal.App.4th 575, 586 (2006). 
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True and correct copies of the abstract of judgment and lis pendens are attached to the Bui 

Declaration as Exhibits “5” and “6.”  The Quagletti Lien was recorded on July 26, 2011 and as 

such, is junior to the Debtor Judgment Lien and is expressly within the scope of § 363(f)(5).  See, 

e.g. 391 B.R. at 41.  California’s foreclosure sale regime and process for executing on an abstract 

of judgment through a sheriff’s sale provide an available form of legal proceeding in which a 

court could compel the junior lienholder to release its lien for payment of an amount that was 

less than full value of its claim—or no value at all.   

In Clear Channel, the Panel considered a few contractual hypothetical situations under 

Section 363(f)(5), none of which were a foreclosure. Clear Channel, 391 B.R. at 45-46. 

Addressing this issue, the Court in In re Jolan, Inc. recognized that there are a number of legal 

and equitable proceedings in Washington in which a junior lienholder could be compelled to 

accept less than the value of his lien.  In re Jolan, Inc., 403 B.R. 866, 869 (Bankr. W.D. Wash. 

2009).  For example, the Jolan Court noted that in the disposition of real property, “judicial and 

nonjudicial foreclosures in Washington operate to clear junior lienholders’ interests… Likewise, 

a real property tax sale.” Id. at 871 (internal citations omitted).   

In the same vein, a New York bankruptcy court convincingly held that section 363(f)(5) 

does not require that the sale price for the property exceed the value of the interests, and that “the 

existence of judicial and nonjudicial foreclosure and enforcement actions under state law can 

satisfy section 363(f)(5).”  In re Boston Generating, LLC, 440 B.R. 302, 333 (Bankr. S.D.N.Y. 

2010).  The court in In re Boston Generating went on to find that § 363(f)(5) is satisfied where 

the junior lienholder could be compelled under applicable state law to accept general unsecured 

claims to the extent the sale proceeds were insufficient to pay the full value of their claims.  Id.   

Likewise, California has legal and equitable proceedings that closely parallel those 

discussed in In re Jolan and In re Boston Generating, in that they also “operate to clear junior 

lienholders’ interests”, despite that the proceeds of the sale are insufficient to cover such interests 

in full.  In re Jolan, 403 B.R. at 870.  Specifically, California’s trustee sale regime is an existing 

legal mechanism by which a junior lien can be extinguished without paying such interest in full.  

See, Cal. Civ. Code §§2924-2924l.  In a foreclosure proceeding under California law, liens are 
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paid in the order of priority.  California Civil Code §2924k(a) provides, in relevant part, that the 

proceeds of a foreclosure sale shall be paid in the following order of priority: (1) costs of sale, 

including permitted trustee’s and attorney’s fees; (2) to payment of the secured deed of trust 

which is the subject of the sale; and (3) to satisfy the outstanding balance of obligations secured 

by any junior liens or encumbrances in the order of their priority.  Properly recorded judgment 

liens are payable from surplus proceeds as junior liens.  See Cal-Western Reconveyance Corp. v. 

Reed, 152 Cal. App. 4th 1308 (2007).   If the foreclosure sale produces insufficient value, then 

the sale will not result in payment of junior claims, as there is no provision in California 

requiring a junior lienholder to be paid in full in connection with a foreclosure proceeding by the 

senior lienholder.  Though a junior lienholder may in some situations seek and obtain a money 

judgment against the debtor for the deficiency in state court, California law provides that the 

surplus that must be paid to juniors includes only the amount received at the foreclosure sale in 

excess of the amount owed the foreclosing beneficiary and cost of sale.  Under the foreclosure 

proceedings, the property will still be sold to the highest foreclosure sale bidder, despite any 

resulting deficiency of a junior claim.   

Similarly, California’s procedure for the sale of property pursuant to an execution levy 

does not require payment of junior liens.  See, Cal. Code Civ. Pro. §701.620; Bratcher v. 

Buckner, 90 Cal.App.4th 1177, 1189 (2001).  

Thus, it is clear that by way of California’s foreclosure sale procedures and levy execution 

sale procedures, a legal mechanism exists through which a junior lienholder could be compelled 

to accept a money satisfaction of its interest, thereby meeting the requirements for a sale under § 

363(f)(5).  See Clear Channel, 391 B.R. at 45.  Notably, the Sale Motion affords the junior 

claims as a whole at least the same protection, if not more, that such interest holders would be 

afforded under California law if the senior lienholder were to foreclose.  Junior claimants have 

an opportunity to protect their interests by asserting their “unsecured” claim for monetary relief 

against the Estate, which will be managed and distributed by the Trustee, in a similar manner that 

such claimants would have the opportunity to file a deficiency action against the Debtor in a non-

bankruptcy foreclosure sale proceeding.    
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Based on the foregoing, the Trustee respectfully submits that the holder of an interest who 

asserts a junior lien against the Property could be compelled, in a legal or equitable proceeding, 

to accept a money satisfaction of its interest—even where such money satisfaction is less than 

the full amount of such junior lienholder’s claim.  Because Cal. Civ. Code §§2924 et. al. and 

other state law provide a mechanism to accomplish this result, a sale under §363(f)(5) with the 

same result is likewise proper.  Under these circumstances, the Court should allow the sale free 

and clear of liens under §363(f)(5).  Quagletti may still have an unsecured claim against the 

Estate.  As such, the sale of the Property can be free and clear of the Quagletti Lien. 

C. The Court has the Authority to Approve the Bidding Procedures 

Implementation of the Bidding Procedures is an action outside of the ordinary course of 

the business.  Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and 

hearing, may use, sell or lease, other than in the ordinary course of business, property of the 

estate.” 11 U.S.C. § 363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he 

court may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  Thus, pursuant to Bankruptcy Code Sections 

363(b)(1) and 105(a), this Court may authorize the implementation of overbidding procedures. 

The Ninth Circuit, in a case under the Bankruptcy Act, recognized the power of a 

bankruptcy court to issue orders determining the terms and conditions for overbids with respect 

to a sale of estate assets.  In re Crown Corporation, 679 F.2d 774 (9th Cir. 1982).  The Crown 

Corporation court entered an order specifying the minimum consideration required for an 

overbid as well as the particular contractual terms required to be offered by overbidders.  Id. at 

777.  The Crown Corporation decision also approves an order requiring and setting the amount 

of potential overbidder’s deposits and authorized courts to determine the disposition of such 

deposits.  Id.  While the discussion is not extensive, the Crown Corporation decision recognizes 

the authority of bankruptcy courts to order the implementation of bidding procedures such as 

those proposed in the present case. 

/// 

/// 
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1. The Overbid Procedures are Untainted by Self-Dealing 

The Bidding Procedures have been proposed in good faith and have been negotiated on 

an “arms-length” basis.  Therefore, there is no prospective taint in dealings between Trustee and 

any potential bidders.  

2. The Overbid Procedures Encourage Bidding and are Fair in Amount 

The Bidding Procedures are designed to encourage, not hamper bidding and are 

reasonable under the circumstances.  The Bidding Procedures are intended to provide potential 

overbidders with adequate information to make an informed decision as to the amount of their 

bid and the validity of their bid. 

3. The Overbid Procedures are Fair, Reasonable and Serve the Best Interests of 

the Estate 

The proposed Bidding Procedures serve the Estate in several ways.  First, the Bidding 

Procedures themselves are fair, reasonable and productive; they will permit the Trustee to 

conduct an orderly sale and obtain the best possible price on the best possible terms for the 

Property.    

The Bidding Procedures will ensure that all bids will be comparable.  The Trustee will 

determine which bid is the highest and best for the Estate.  The comparability requirement of the 

Bidding Procedures will make it possible to accomplish this task. 

The Bidding Procedures will help the Trustee to obtain the highest and best possible price 

for the Property. The Bidding Procedures institute minimum overbid increments which the 

Trustee believes are reasonable.  Thus, the Trustee will be able to obtain substantial benefit for 

this Estate from the sale of the Property from competing bids.  

The Bidding Procedures require that potential bidders demonstrate their capacity to 

complete the transaction.  It would be a serious loss to the Estate if it surrendered its opportunity 

to sell the Property to one buyer in favor of a competing bidder only to discover the successful 

bidder incapable of consummating the transaction.  Thus, requiring bidders to qualify as 

qualified bidders will protect the Estate from such a loss.   

/// 
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Finally, the most important benefit of the Bidding Procedures to the Estate is that their 

implementation will enable the consummation of the proposed sale.  The proposed sale will be 

the best way to obtain the maximum and most expedient recovery for creditors of this Estate.  

Implementation of the Bidding Procedures is an essential component of consummating the sale 

of the Property and maximizing the value of the Property for the Estate and creditors.  

The Bidding Procedures proposed by the Trustee are fair and provide for a “level playing 

field” for all prospective bidders with respect to the Property. The proposed Bidding Procedures 

establish a reasonable but expeditious timeline for allowing the Trustee to give notice of the 

proposed sale and qualified bidders to conduct reasonable due diligence and submit competing 

offers for the Property, thereby potentially generating additional value for the Property.  

Furthermore, the notice that the Trustee proposes to provide to creditors and parties in interest in 

connection with the Bidding Procedures and the Sale Motion is designed to attract the most 

interest in the acquisition of the Property and is sufficient under the circumstances of this case.  

Thus, approval of the Bidding Procedures will serve the best interests of the Estate and its 

creditors. 

D. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay 

requirement.    

E. Request for Payment of Real Estate Commission 

Bankruptcy Code Section 327 allows, with court approval, for the trustee to employ 

professional persons, “that do not hold or represent an interest adverse to the estate, and that are 

disinterested persons.”  11 U.S.C. § 327(a).  By an Order entered on November 21, 2014, the 

Trustee was authorized to employ the Broker to assist the Trustee in the marketing and sale of 
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the Property.   

Bankruptcy Code Section 328 allows employment of a professional person under section 

327 “on any reasonable terms and conditions of employment, including on a retainer, on an 

hourly basis, on a fixed or percentage fee basis, or on  a contingent fee basis.”  11 U.S.C. § 

328(a) (emphasis added).  Through this Sale Motion, as provided in the Agreement, the Trustee 

seeks authorization to pay a real estate broker commission in the amount of six percent (6%) of 

the purchase price.  

 Through escrow on the sale of the Property, and subject to Bankruptcy Court approval, 

the Trustee shall pay a real estate broker’s commission as follows.   
 

Agent Commission 
Trustee’s Broker  
Richard A. Halderman, Jr. 

$1,860.00 

Buyer’s Broker  
Francine Anderson 

$1,860.00 

Total Commission $3,720.00 

IV. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Sale Motion and requests that the Court enter an order as follows: 

1. Approving the Bidding Procedures set forth above for the sale of the Property. 

2. Authorizing the Trustee to sell the Property to the Buyer (or Successful Bidder) 

pursuant to the terms and conditions as set forth in the Agreement attached as Exhibit “3” to the 

Bui Declaration. 

3. Authorizing the sale of the Property free and clear of liens with all liens to attach 

to the proceeds of the sale in the same validity, extent and priority as before the sale. 

4. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit “3” to the Bui Declaration. 

5. Approving the payment of the real estate commission in the total amount not to 

exceed six percent (6%) of the purchase price. 

/// 
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6. Authorizing the Trustee to pay from the proceeds of the sale of the Property 

through escrow the following: (1) property taxes in the estimated amount of $1,315.00; (2) 

payment of the Debtor Judgment Lien in the approximate amount of $55,725.00; and (3) all 

ordinary and customary costs of sale, including escrow fees. 

7. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m). 

8. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h). 

9. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 
 
 
 
 
 

Dated:  September 3, 2015 

 
Respectfully submitted, 
 
SHULMAN HODGES & BASTIAN LLP 
 
  /s/Melissa Davis Lowe                                                
Leonard M. Shulman 
Melissa Davis Lowe 
Attorneys for Lynda T. Bui, Chapter 7 Trustee for   
the bankruptcy estate of Mary Machin 
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DECLARATION OF LYNDA T. BUI 

 I, Lynda T. Bui, declare: 

1. I am the duly appointed, qualified and acting Chapter 7 Trustee for the bankruptcy 

estate of Mary Machin (“Debtor”).  I have personal knowledge of the facts set forth herein, and if 

called and sworn as a witness, I could and would competently testify thereto. 

2. I make this Declaration in support of my Motion for Order: (1) Approving the 

Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code 

§§ 363(b)(1) and (f); (2) Approving Payment of Real Estate Commission; and (3) Granting 

Related Relief (“Sale Motion”).  All capitalized terms not otherwise defined herein shall have the 

meaning set forth in the Sale Motion.  

3. I have read and I am aware of the contents of the Sale Motion and the 

accompanying Memorandum of Points and Authorities.   

4. Pursuant to Court order entered on November 21, 2014, I was authorized to 

employ Richard A. Halderman, Jr. (“Broker”), to assist me in the marketing and sale of the 

Property.   

5. The Debtor did not list the Property on her Bankruptcy Schedules.  As of the 

Petition Date, the Property was in the name of her ex-husband, Peter Machin (“Machin”). 

Pursuant to a Judgment of Dissolution entered on January 27, 2012 between the Debtor and 

Machin, however, the Property was ordered sold and the proceeds split equally between the 

Debtor and Machin.  A true and correct copy of the Judgment of Dissolution is attached hereto as 

Exhibit “4.”  Given that there will not be any net proceeds beyond payment to the Estate on 

account of the Debtor Judgment Lien, there will be no payment on account of the Quagletti Lien.  

There will also not be any proceeds to Mr. Machin. 

6. On April 2, 2014, through my counsel, I filed a Complaint to Sell Property 

Pursuant to 11 U.S.C. §363(h), for Turnover of Property of the Estate and for Declaratory Relief 

against Machin seeking, inter alia, authority for turnover of the Property, commencing 

Adversary Case No. 6:14-ap-01087-MJ (“Adversary Action”).  

/// 
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Leonard M. Shulman – Bar No. 126349 
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
8105 Irvine Center Drive, Suite 600 
Irvine, CA 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:   lshulman@shbllp.com; mlowe@shbllp.com  
 
Attorneys for Plaintiff, Lynda T. Bui, Chapter 7 Trustee 
 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, RIVERSIDE DIVISION 
 
 
 

In re 
 
MARY MACHIN, 
 
   Debtor. 
 

 
LYNDA T. BUI, solely in her capacity as 
the Chapter 7 Trustee of the bankruptcy 
estate of Mary Machin,  
 

Plaintiff, 
 
vs.,  
 
PETER MACHIN, an individual, 
 

Defendant(s). 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 6:13-bk-28695-MJ  
 
Chapter 7 
 
Adv. Case No. 6:14-ap-01087-MJ 
 
SUMMARY JUDGMENT IN FAVOR OF 
PLAINTIFF AND AGAINST 
DEFENDANT 
 
[Notice of Motion and Motion, Memorandum 
of Points and Authorities, Separate Statement 
of Uncontroverted Facts and Conclusions of 
Law, and Request for Judicial Notice filed 
concurrently herewith] 
 
Hearing: 
Date:  October 9, 2014 
Time: 10:00 a.m.  
Place: Courtroom 301 

 

The Motion (“Motion”) of Plaintiff Lynda T. Bui, solely in her  capacity as the Chapter 7 

trustee for the bankruptcy estate of Mary Machin for summary judgment as to her claims for sale 

of property pursuant to 11 U.S.C. §363(h) and turnover of property of the estate pursuant to 11 

U.S.C. §542 against Defendant Peter Machin (“Defendant”) came on regularly for hearing before 

this Court on October 9, 2014 at 10:00 am, the Honorable Meredith Jury, United States 

FILED & ENTERED

OCT 16 2014

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKbailey
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Bankruptcy Judge presiding.  Melissa Davis Lowe appeared on behalf of Plaintiff and the 

Defendant appeared on his own behalf.  No other appearances were made. 

Having given due consideration to the Motion, the declarations and other evidence 

submitted in support of the Motion, the oppositions and replies thereto, the record and 

proceedings in the Debtor’s bankruptcy case and this adversary proceeding, the arguments of 

counsel at the hearing, and for other good cause shown,  

 IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:  

1. Judgment shall be entered in favor of Plaintiff and against Defendant on all causes 

of action.  

2. The Trustee is authorized to sell both the interest of the bankruptcy estate 

(“Estate”) and of the Defendant in the real property located at 510 N. Villa Court #208, Palm 

Springs, CA 92262 (“Palm Springs Property”) pursuant to 11 U.S.C. §363(h).  The net proceeds 

of the sale of the Palm Springs Property shall be split one-half (1/2) to the Estate and one-half 

(1/2) to the Defendant. 

3. The Crestline Property shall be turned over to the Trustee and shall be sold with 

100% the proceeds of the sale to benefit the Estate. 

4. The Court hereby declares that one-half (1/2) of the interest in the Palm Springs 

Property is property of the Estate and one hundred percent (100%) of the Crestline Property is 

property of the Estate pursuant to Section 541 of the Bankruptcy Code. 

#### 

 

 

 

Date: October 16, 2014
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 Fidelity National Title Company

CLTA Preliminary Report Form – Modified (11/17/06) Page 1

UPDATED PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Fidelity National Title 
Company hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a 
policy or policies of title insurance describing the land and the estate or interest therein hereinafter set 
forth, insuring against loss which may be sustained by reason of any defect, lien or encumbrance not 
shown or referred to as an exception herein or not excluded from coverage pursuant to the printed 
Schedules, Conditions and Stipulations or Conditions of said policy forms.
The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said 
policy or policies are set forth in Attachment One. The policy to be issued may contain an arbitration 
clause. When the Amount of Insurance is less than that set forth in the arbitration clause, all arbitrable 
matters shall be arbitrated at the option of either the Company or the Insured as the exclusive remedy of 
the parties. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of 
Title Insurance which establish a Deductible Amount and a Maximum Dollar Limit of Liability for 
certain coverages are also set forth in Attachment One. Copies of the policy forms should be read. They 
are available from the office which issued this report.
This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating 
the issuance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability 
be assumed prior to the issuance of a policy of title insurance, a Binder or Commitment should be 
requested. 
The policy(s) of title insurance to be issued hereunder will be policy(s) of Fidelity National Title 
Insurance Company, a California Corporation.
Please read the exceptions shown or referred to herein and the exceptions and exclusions set forth in 
Attachment One of this report carefully. The exceptions and exclusions are meant to provide you with 
notice of matters which are not covered under the terms of the title insurance policy and should be 
carefully considered.
It is important to note that this preliminary report is not a written representation as to the condition of 
title and may not list all liens, defects and encumbrances affecting title to the land.

Countersigned by:

Authorized Signature

EXHIBIT 2 Page 26
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Fidelity National Title Company
19000 MacArthur Blvd., Suite 300, Irvine, CA 92612
Phone:  (949) 788-2800     ●     Fax:  (949) 341-0251

CLTA Preliminary Report Form – Modified (11/17/06) Page 2

PRELIMINARY REPORT

Title Officer:  Debbie Tognetti
Phone:  (949) 788-2825
Fax:  (949) 341-0251
Email:  debbie.tognetti@fnf.com

Lido Pacific
225 N. Broadway
Santa Ana, CA 99999

ATTN: Richard
YOUR REF:

ORDER NO.:  00062613-997-OC1-DT

LOAN NO.: 

PROPERTY: 510 North Villa Court #208, Palm Springs, CA

EFFECTIVE DATE: July 22, 2015 at 7:30 a.m.

The form of policy or policies of title insurance contemplated by this report is:

ALTA Homeowner's Policy (2-3-10)
ALTA Extended Loan Policy (6-17-06)

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED 
BY THIS REPORT IS:

A CONDOMINIUM, as defined in Sections 783 and 1351(f) of the California Civil Code, in fee

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

Peter H. Machin, a married man as his sole and separate property

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:

See Exhibit A attached hereto and made a part hereof.

DT/va1 May 1, 2014 
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PRELIMINARY REPORT Fidelity National Title Company 
YOUR REFERENCE:  ORDER NO.:  00062613-997-OC1-DT

CLTA Preliminary Report Form – Modified (11/17/06) Page 3

EXHIBIT A

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF PALM SPRINGS, COUNTY OF 
RIVERSIDE, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

A CONDOMINIUM COMPOSED OF: 

PARCEL 1: 

AN UNDIVIDED 1/138TH INTEREST IN AND TO LOTS 3 AND 4 OF TRACT NO 15233, IN THE CITY OF PALM 
SPRINGS, COUNTY OF RIVERSIDE, STATE OF CALIFORNIA, AS SHOWN BY MAP ON FILE IN BOOK 114, 
PAGES 76 AND 77 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

EXCEPTING THEREFROM UNITS 181 THROUGH 318, INCLUSIVE, AS SHOWN UPON THE CONDOMINIUM 
PLAN RECORDED SEPTEMBER 17, 1980 AS INSTRUMENT NO. 169450, OFFICIAL RECORDS, TOGETHER WITH 
EXCLUSIVE EASEMENTS FOR PARKING AND OTHER PURPOSES AS SHOWN IN SAID PLAN; ALSO 
EXCEPTING THEREFROM, ANY OIL, GAS, OR OTHER HYDROCARBON SUBSTANCES UNDERLYING SAID 
LAND, WITHOUT THE RIGHT OF SURFACE ENTRY, RESERVED BY SECURITY PACIFIC NATIONAL BANK OF 
LOS ANGELES, IN DEED RECORDED JANUARY 11, 1936 IN BOOK 262, PAGE 533 AND RECORDED MAY 22, 
1936 IN BOOK 262, PAGE 238, BOTH OF OFFICIAL RECORDS. 

PARCEL 2: 

UNIT 244 CONSISTING OF ELEMENTS A AND C AS SHOWN UPON THE CONDOMINIUM PLAN REFERRED TO 
IN PARCEL 1 ABOVE. 

PARCEL 3: 

NON-EXCLUSIVE EASEMENTS FOR ACCESS, INGRESS, EGRESS, ENCROACHMENT, MAINTENANCE, 
ENJOYMENT, REPAIRS AND OTHER PURPOSES AS DESCRIBED IN THE DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS FOR SAID TRACT, TOGETHER WITH THOSE EXCLUSIVE EASEMENTS FOR 
PARKING AND OTHER PURPOSES AS SHOWN IN THE CONDOMINIUM PLAN REFERRED TO IN PARCEL 1 
ABOVE APPURTENANT TO PARCELS 1 AND 2.

APN:  504-043-064-4
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AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS:

1. Property taxes, which are a lien not yet due and payable, including any assessments collected with taxes to be levied 
for the fiscal year 2015-2016.

2. Property taxes, including any personal property taxes and any assessments collected with taxes are as follows:

Code Area: 011-003
Tax Identification No.: 504-043-064-4
Fiscal Year: 2014-2015
1st Installment: $555.75, Not Paid – Delinquent 
Penalty: $55.56
2nd Installment: $555.75, Not Paid – Delinquent 
Penalty: $94.19
Exemption: None shown 
Land: $19,000.00
Improvements: $55,000.00
Personal Property: None shown 
Bill No.: 0332683

3. Said property has been declared tax defaulted for non-payment of delinquent taxes for the fiscal year 2014-2015.

APN No.: 504-043-064-4
Default Date: June 30, 2014

Amounts to redeem for the above-stated fiscal year (and subsequent years if any) are:

Amount: $1,314.72, by July 31, 2015
Amount: $1,331.40, by August 31, 2015

4. The lien of supplemental or escaped assessments of property taxes, if any, made pursuant to the provisions of 
Chapter 3.5 or Part 2, Chapter 3, Articles 3 and 4 respectively (commencing with Section 75) of the Revenue and 
Taxation Code of the State of California as a result of the transfer of title to the vestee named in Schedule A; or as a 
result of changes in ownership or new construction occurring prior to date of policy.

Note: If said supplementals (if any) are not posted prior to the date of closing, this company assumes no liability for 
payment thereof.

5. Water rights, claims or title to water, whether or not disclosed by the public records.

6. Matters in various instruments of record which contain among other things easements and rights of way in, on, over 
and under the common area for the purpose of constructing, erecting, operating or maintaining thereon or thereunder 
overhead or underground lines, cables, wires, conduits, or other devices for electricity, telephone, storm water drains 
and pipes, water systems, sprinkling systems, water, heating and gas lines or pipes, and similar public or quasi-
public improvements or facilities. 

Also the right of use and enjoyment in and to and throughout the common area as well as the non-exclusive 
easements and rights for ingress, egress to the owner herein described.

Reference is hereby being made to various documents and maps of record for full and further particulars.

Affects the common area
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7. The matters set forth in the document shown below which, among other things, contains or provides for: certain 
easements; liens and the subordination thereof; provisions relating to partition; restrictions on severability of 
component parts; and covenants, conditions and restrictions, but omitting, except to the extent that said covenant or 
restriction is controlled or permitted by any applicable federal or state law, any covenants or restrictions, if any, 
based upon race, color, religion, sex, sexual orientation, familial status, marital status, disability, medical condition, 
national origin, source of income, or ancestry.

Entitled: Covenants, Conditions and Restrictions
Recording Date: September 10, 1980 
Recording No.: Instrument No. 1980-164651, of Official Records

Said covenants, conditions and restrictions provide that a violation thereof shall not defeat the lien of any mortgage 
or deed of trust made in good faith and for value.

Said instrument also provides for the levy of assessments, the lien of which are stated to be subordinate to the lien of 
certain mortgages or deeds of trust made in good faith and for value.

Among other things, said documents provides:

The right of levy certain charges or assessment against said land which shall become a lien if not paid, as therein set 
forth

Modification(s) of said covenants, conditions and restrictions

Recording Date: September 17, 1960 
Recording No: Instrument No. 169451, of Official Records

8. Any rights of the parties, if other than the vestees, in possession of the Parking Space shown in the legal description 
herein.

9. A pending court action as disclosed by a recorded notice:

Plaintiff: Mary J. Machin
Defendant: Peter H. Machin
County: Los Angeles
Court: Superior
Case No.: BD 483 879
Nature of Action: Real property claim
Recording Date: April 15, 2008
Recording No: Instrument No. 2008-187311, of Official Records
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10. A judgment for installment payments of spousal and/or child support, to be made by:

Debtor: Peter Henry Machin 
Creditor: Mary Josephine Machin
Date entered: December 24, 2008 
County: Los Angeles
Court: Superior 
Case No.: BD 483 879
Recording Date: October 15, 2010
Recording No: Instrument No. 2010-495627, of Official Records

Before issuing the requested policy of title insurance, the Company will require acknowledgement that all 
installments which have matured prior to and including, the date of the policy to be issued have been paid. This 
Acknowledgement must conform to state requirements and be in recordable form. 

The Company reserves the right to add additional items or make further requirements after review of the requested 
documentation. 

11. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $104,455.12
Debtor: Peter H. Machin, Mary J. Machin 
Creditor: Mike Quagletti
Date entered: April 12, 2011
County: Los Angeles
Court: Superior 
Case No.: YC060534
Recording Date: July 26, 2011
Recording No: Instrument No. 2011-327070, of Official Records

Partial Satisfaction recorded June 20, 2012, Instrument No. 2012-285310, of Official Records

Reference is hereby made to said document for full particulars.

12. A homestead declaration

Executed By: Peter Henry Machin
Dated: January 28, 2012
Recording Date: February 7, 2012
Recording No.: Instrument No. 2012-55564, of Official Records

13. An abstract of judgment for the amount shown below and any other amounts due:

Amount: $10,000.00
Debtor: Peter Henry Machin
Creditor: Mary Josephine Machin 
Date entered: January 27, 2012
County: Los Angeles
Court: Superior
Case No.: BD 483879
Recording Date: March 26, 2013
Recording No: Instrument No. 2013-143484, of Official Records
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14. A pending Court Action as disclosed by a recorded notice:

Plaintiff: Mary Machin
Defendant: Peter Machin, an individual
County: Riverside
Court: United States Bankruptcy Court
Case No.: 613-BK-28695-MJ
Nature of Action: Real property claim
Recorded: April 18, 2014
Recording No.: Instrument No. 2014-142134, of Official Records

15. Please be advised that our search did not disclose any open Deeds of Trust of record. If you should have 
knowledge of any outstanding obligation, please contact the Title Department immediately for further review 
prior to closing.

16. In order to complete this report, the Company requires a Statement of Information to be completed by the following 
party(s),

Party(s): All Parties

The Company reserves the right to add additional items or make further requirements after review of the requested 
Statement of Information.

NOTE: The Statement of Information is necessary to complete the search and examination of title under this order. 
Any title search includes matters that are indexed by name only, and having a completed Statement of Information 
assists the Company in the elimination of certain matters which appear to involve the parties but in fact affect 
another party with the same or similar name. Be assured that the Statement of Information is essential and will be 
kept strictly confidential to this file.

17. Your application for title insurance was placed by reference to only a street address or tax identification number. 
Based on our records, we believe that the legal description in this report covers the parcel(s) of Land that you 
requested. If the legal description is incorrect, the seller/borrower must notify the Company and/or the settlement 
company in order to prevent errors and to be certain that the correct parcel(s) of Land will appear on any documents 
to be recorded in connection with this transaction and on the policy of title insurance.

END OF ITEMS

EXHIBIT 2 Page 32

Case 6:13-bk-28695-MJ    Doc 67    Filed 09/04/15    Entered 09/04/15 11:33:37    Desc
 Main Document      Page 41 of 123



PRELIMINARY REPORT Fidelity National Title Company 
YOUR REFERENCE:  ORDER NO.:  00062613-997-OC1-DT

CLTA Preliminary Report Form – Modified (11/17/06) Page 8

NOTES

1. None of the items shown in this report will cause the Company to decline to attach CLTA Endorsement Form 100 to 
an Extended Coverage Loan Policy, when issued.

2. Note:  The Company is not aware of any matters which would cause it to decline to attach CLTA Endorsement 
Form 116.2 indicating that the Land includes a condominium designated as Unit No. 244 and known as 510 North 
Villa Court #208, Palm Springs, CA 92262 to an Extended Coverage Loan Policy.

3. Unless this company is in receipt of WRITTEN instructions authorizing a particular policy, Fidelity Title will 
AUTOMATICALLY issue the American Land Title Association Homeowner's Policy (02/03/2010) for all 
qualifying residential 1-4 properties/transactions to insure the buyer at the close of escrow.

4. Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this report.

5. If a county recorder, title insurance company, escrow company, real estate broker, real estate agent or association 
provides a copy of a declaration, governing document or deed to any person, California law requires that the 
document provided shall include a statement regarding any unlawful restrictions. Said statement is to be in at least 
14-point bold face type and may be stamped on the first page of any document provided or included as a cover page 
attached to the requested document. Should a party to this transaction request a copy of any document reported 
herein that fits this category, the statement is to be included in the manner described.

6. Any documents being executed in conjunction with this transaction must be signed in the presence of an authorized 
Company employee, an authorized employee of an agent, an authorized employee of the insured lender, or by using 
Bancserv or other approved third party service. If the above requirements cannot be met, please call the Company at 
the number provided in this report

7. Amended Civil Code Section 2941, which becomes effective on January 1, 2002, sets the fee for the processing and 
recordation of the reconveyance of each Deed of Trust being paid off through this transaction at $45.00. The 
reconveyance fee must be clearly set forth in the Beneficiary's Payoff Demand Statement ("Demand"). In addition, 
an assignment or authorized release of that fee, from the Beneficiary to the Trustee of record, must be included. An 
example of the required language is as follows:

The Beneficiary identified above hereby assigns, releases or transfers to the Trustee of record, the sum of $45.00, 
included herein as 'Reconveyance Fees', for the processing and recordation of the Reconveyance of the Deed of 
Trust securing the indebtedness covered hereby, and the escrow company or title company processing this pay-off is 
authorized to deduct the Reconveyance Fee from this Demand and forward said fee to the Trustee of record or the 
successor Trustee under the Trust Deed to be paid off in full.

In the event that the reconveyance fee and the assignment, release or transfer are not included within the demand 
statement, then Fidelity National Title Insurance Company and its Underwritten Agent may decline to process the 
reconveyance and will be forced to return all documentation directly to the Beneficiary for compliance with the 
requirements of the revised statute.

8. The RESPA Rule to Simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer Settlement 
Cost includes a provision for average charges, allowing settlement service providers to establish an average 
recording fee. Transactions opening after May 1, 2014; the average recording charge for all residential loan 
transactions (including refinances) is $85.00 and the charge for all residential sale transactions with a purchase 
money loan is $85.00. Divide the average between the buyer and seller as per contract or local custom. The average 
charge is applied regardless of the number of documents recorded in the transaction, the number of pages in each 
document or the actual recording charges. If your transaction is not a residential loan or sale with a new loan, please 
contact your title professional for the actual recording charges.
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9. Note: Part of the RESPA Rule to simplify and Improve the Process of Obtaining Mortgages and Reduce Consumer 
Settlement Costs requires the settlement agent to disclose the agent and underwriter split of title premiums, 
including endorsements as follows:

Line 1107 is used to record the amount of the total title insurance premium, including endorsements, that is retained 
by the title agent. Fidelity National Title Company retains 88% of the total premium and endorsements.

Line 1108 used to record the amount of the total title insurance premium, including endorsements, that is retained by 
the title underwriter. Fidelity National Title Insurance Company retains 12% of the total premium and endorsements.

END OF NOTES
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FIDELITY NATIONAL FINANCIAL
PRIVACY NOTICE

Fidelity National Financial, Inc. and its majority-owned subsidiary 
companies providing real estate- and loan-related services (collectively, 
“FNF”, “our” or “we”) respect and are committed to protecting your 
privacy. This Privacy Notice lets you know how and for what purposes 
your Personal Information (as defined herein) is being collected, 
processed and used by FNF. We pledge that we will take reasonable 
steps to ensure that your Personal Information will only be used in ways 
that are in compliance with this Privacy Notice.

This Privacy Notice is only in effect for any generic information and 
Personal Information collected and/or owned by FNF, including 
collection through any FNF website and any online features, services 
and/or programs offered by FNF (collectively, the “Website”). This 
Privacy Notice is not applicable to any other web pages, mobile 
applications, social media sites, email lists, generic information or 
Personal Information collected and/or owned by any entity other than 
FNF.

Collection and Use of Information

The types of personal information FNF collects may include, among 
other things (collectively, “Personal Information”): (1) contact 
information (e.g., name, address, phone number, email address); (2) 
demographic information (e.g., date of birth, gender marital status); (3) 
Internet protocol (or IP) address or device ID/UDID; (4) social security 
number (SSN), student ID (SIN), driver’s license, passport, and other 
government ID numbers; (5) financial account information; and (6) 
information related to offenses or criminal convictions.

In the course of our business, we may collect Personal Information 
about you from the following sources:

• Applications or other forms we receive from you or your 
authorized representative;

• Information we receive from you through the Website;
• Information about your transactions with or services performed by 

us, our affiliates, or others; and
• From consumer or other reporting agencies and public records 

maintained by governmental entities that we either obtain directly 
from those entities, or from our affiliates or others. 

Information collected by FNF is used for three main purposes:

• To provide products and services to you or one or more third party 
service providers (collectively, “Third Parties”) who are obtaining 
services on your behalf or in connection with a transaction 
involving you.

• To improve our products and services that we perform for you or 
for Third Parties.

• To communicate with you and to inform you about FNF’s, FNF’s 
affiliates and third parties’ products and services.

Additional Ways Information is Collected Through the Website

Browser Log Files. Our servers automatically log each visitor to 
the Website and collect and record certain information about each 
visitor. This information may include IP address, browser language, 
browser type, operating system, domain names, browsing history 
(including time spent at a domain, time and date of your visit), 
referring/exit web pages and URLs, and number of clicks. The domain 
name and IP address reveal nothing personal about the user other than 
the IP address from which the user has accessed the Website.

Cookies. From time to time, FNF or other third parties may send a 
“cookie” to your computer. A cookie is a small piece of data that is sent 
to your Internet browser from a web server and stored on your 
computer’s hard drive and that can be re-sent to the serving website on 

subsequent visits. A cookie, by itself, cannot read other data from your 
hard disk or read other cookie files already on your computer. A cookie, 
by itself, does not damage your system. We, our advertisers and other 
third parties may use cookies to identify and keep track of, among other 
things, those areas of the Website and third party websites that you have 
visited in the past in order to enhance your next visit to the Website. 
You can choose whether or not to accept cookies by changing the 
settings of your Internet browser, but some functionality of the Website 
may be impaired or not function as intended. See the Third Party Opt 
Out section below.

Web Beacons. Some of our web pages and electronic 
communications may contain images, which may or may not be visible 
to you, known as Web Beacons (sometimes referred to as “clear gifs”). 
Web Beacons collect only limited information that includes a cookie 
number; time and date of a page view; and a description of the page on 
which the Web Beacon resides. We may also carry Web Beacons placed 
by third party advertisers. These Web Beacons do not carry any Personal 
Information and are only used to track usage of the Website and 
activities associated with the Website. See the Third Party Opt Out 
section below.

Unique Identifier. We may assign you a unique internal identifier 
to help keep track of your future visits. We may use this information to 
gather aggregate demographic information about our visitors, and we 
may use it to personalize the information you see on the Website and 
some of the electronic communications you receive from us. We keep 
this information for our internal use, and this information is not shared 
with others.

Third Party Opt Out. Although we do not presently, in the future 
we may allow third-party companies to serve advertisements and/or 
collect certain anonymous information when you visit the Website. 
These companies may use non-personally identifiable information (e.g., 
click stream information, browser type, time and date, subject of 
advertisements clicked or scrolled over) during your visits to the 
Website in order to provide advertisements about products and services 
likely to be of greater interest to you. These companies typically use a 
cookie or third party Web Beacon to collect this information, as further 
described above. Through these technologies, the third party may have 
access to and use non-personalized information about your online usage 
activity.

You can opt-out of online behavioral services through any one of the 
ways described below. After you opt-out, you may continue to receive 
advertisements, but those advertisements will no longer be as relevant to 
you.

• You can opt-out via the Network Advertising Initiative industry 
opt-out at http://www.networkadvertising.org/.

• You can opt-out via the Consumer Choice Page at 
www.aboutads.info.

• For those in the U.K., you can opt-out via the IAB UK's industry 
opt-out at www.youronlinechoices.com.

• You can configure your web browser (Chrome, Firefox, Internet 
Explorer, Safari, etc.) to delete and/or control the use of cookies.

More information can be found in the Help system of your browser. 
Note: If you opt-out as described above, you should not delete your 
cookies. If you delete your cookies, you will need to opt-out again.

When Information Is Disclosed By FNF

We may provide your Personal Information (excluding information we 
receive from consumer or other credit reporting agencies) to various 
individuals and companies, as permitted by law, without obtaining your 
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prior authorization. Such laws do not allow consumers to restrict these 
disclosures. Disclosures may include, without limitation, the following:

• To agents, brokers, representatives, or others to provide you with 
services you have requested, and to enable us to detect or prevent 
criminal activity, fraud, material misrepresentation, or 
nondisclosure in connection with an insurance transaction;

• To third-party contractors or service providers who provide 
services or perform marketing services or other functions on our 
behalf;

• To law enforcement or other governmental authority in connection 
with an investigation, or civil or criminal subpoenas or court 
orders; and/or

• To lenders, lien holders, judgment creditors, or other parties 
claiming an encumbrance or an interest in title whose claim or 
interest must be determined, settled, paid or released prior to a title 
or escrow closing.

In addition to the other times when we might disclose information about 
you, we might also disclose information when required by law or in the 
good-faith belief that such disclosure is necessary to: (1) comply with a 
legal process or applicable laws; (2) enforce this Privacy Notice; (3) 
respond to claims that any materials, documents, images, graphics, 
logos, designs, audio, video and any other information provided by you 
violates the rights of third parties; or (4) protect the rights, property or 
personal safety of FNF, its users or the public.

We maintain reasonable safeguards to keep the Personal Information 
that is disclosed to us secure. We provide Personal Information and non- 
Personal Information to our subsidiaries, affiliated companies, and other 
businesses or persons for the purposes of processing such information 
on our behalf and promoting the services of our trusted business 
partners, some or all of which may store your information on servers 
outside of the United States. We require that these parties agree to 
process such information in compliance with our Privacy Notice or in a 
similar, industry-standard manner, and we use reasonable efforts to limit 
their use of such information and to use other appropriate confidentiality 
and security measures. The use of your information by one of our trusted 
business partners may be subject to that party’s own Privacy Notice. We 
do not, however, disclose information we collect from consumer or 
credit reporting agencies with our affiliates or others without your 
consent, in conformity with applicable law, unless such disclosure is 
otherwise permitted by law.

We also reserve the right to disclose Personal Information and/or non-
Personal Information to take precautions against liability, investigate 
and defend against any third-party claims or allegations, assist 
government enforcement agencies, protect the security or integrity of the 
Website, and protect the rights, property, or personal safety of FNF, our 
users or others.

We reserve the right to transfer your Personal Information, as well as 
any other information, in connection with the sale or other disposition of 
all or part of the FNF business and/or assets. We also cannot make any 
representations regarding the use or transfer of your Personal 
Information or other information that we may have in the event of our 
bankruptcy, reorganization, insolvency, receivership or an assignment 
for the benefit of creditors, and you expressly agree and consent to the 
use and/or transfer of your Personal Information or other information in 
connection with a sale or transfer of some or all of our assets in any of 
the above described proceedings. Furthermore, we cannot and will not 
be responsible for any breach of security by any third parties or for any 
actions of any third parties that receive any of the information that is 
disclosed to us.

Information from Children

We do not collect Personal Information from any person that we know 
to be under the age of thirteen (13). Specifically, the Website is not 
intended or designed to attract children under the age of thirteen (13). 
You affirm that you are either more than 18 years of age, or an 
emancipated minor, or possess legal parental or guardian consent, and 
are fully able and competent to enter into the terms, conditions, 
obligations, affirmations, representations, and warranties set forth in this 
Privacy Notice, and to abide by and comply with this Privacy Notice. In 
any case, you affirm that you are over the age of 13, as THE WEBSITE 
IS NOT INTENDED FOR CHILDREN UNDER 13 THAT ARE  
UNACCOMPANIED BY HIS OR HER PARENT OR LEGAL 
GUARDIAN.

Parents should be aware that FNF’s Privacy Notice will govern our use 
of Personal Information, but also that information that is voluntarily 
given by children – or others – in email exchanges, bulletin boards or 
the like may be used by other parties to generate unsolicited 
communications. FNF encourages all parents to instruct their children in 
the safe and responsible use of their Personal Information while using 
the Internet.

Privacy Outside the Website

The Website may contain various links to other websites, including links 
to various third party service providers. FNF is not and cannot be 
responsible for the privacy practices or the content of any of those other 
websites. Other than under agreements with certain reputable 
organizations and companies, and except for third party service 
providers whose services either we use or you voluntarily elect to 
utilize, we do not share any of the Personal Information that you provide 
to us with any of the websites to which the Website links, although we 
may share aggregate, non-Personal Information with those other third 
parties. Please check with those websites in order to determine their 
privacy policies and your rights under them.

European Union Users

If you are a citizen of the European Union, please note that we may 
transfer your Personal Information outside the European Union for use 
for any of the purposes described in this Privacy Notice. By providing 
FNF with your Personal Information, you consent to both our collection 
and such transfer of your Personal Information in accordance with this 
Privacy Notice.

Choices with Your Personal Information

Whether you submit Personal Information to FNF is entirely up to you. 
You may decide not to submit Personal Information, in which case FNF 
may not be able to provide certain services or products to you. 

You may choose to prevent FNF from disclosing or using your Personal 
Information under certain circumstances (“opt out”). You may opt out of 
any disclosure or use of your Personal Information for purposes that are 
incompatible with the purpose(s) for which it was originally collected or 
for which you subsequently gave authorization by notifying us by one of 
the methods at the end of this Privacy Notice. Furthermore, even where 
your Personal Information is to be disclosed and used in accordance 
with the stated purposes in this Privacy Notice, you may elect to opt out 
of such disclosure to and use by a third party that is not acting as an 
agent of FNF. As described above, there are some uses from which you 
cannot opt-out.

Please note that opting out of the disclosure and use of your Personal 
Information as a prospective employee may prevent you from being 
hired as an employee by FNF to the extent that provision of your 
Personal Information is required to apply for an open position.
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Privacy Notice
Effective:  January 24, 2014

If FNF collects Personal Information from you, such information will 
not be disclosed or used by FNF for purposes that are incompatible with 
the purpose(s) for which it was originally collected or for which you 
subsequently gave authorization unless you affirmatively consent to 
such disclosure and use.

You may opt out of online behavioral advertising by following the 
instructions set forth above under the above section “Additional Ways 
That Information Is Collected Through the Website,” subsection “Third 
Party Opt Out.”

Access and Correction

To access your Personal Information in the possession of FNF and 
correct inaccuracies of that information in our records, please contact us 
in the manner specified at the end of this Privacy Notice. We ask 
individuals to identify themselves and the information requested to be 
accessed and amended before processing such requests, and we may 
decline to process requests in limited circumstances as permitted by 
applicable privacy legislation.

Your California Privacy Rights

Under California’s “Shine the Light” law, California residents who 
provide certain personally identifiable information in connection with 
obtaining products or services for personal, family or household use are 
entitled to request and obtain from us once a calendar year information 
about the customer information we shared, if any, with other businesses 
for their own direct marketing uses. If applicable, this information 
would include the categories of customer information and the names and 
addresses of those businesses with which we shared customer 
information for the immediately prior calendar year (e.g., requests made 
in 2013 will receive information regarding 2012 sharing activities).

To obtain this information on behalf of FNF, please send an email 
message to privacy@fnf.com with “Request for California Privacy 
Information” in the subject line and in the body of your message. We 
will provide the requested information to you at your email address in 
response.

Please be aware that not all information sharing is covered by the “Shine 
the Light” requirements and only information on covered sharing will be 
included in our response.

Additionally, because we may collect your Personal Information from 
time to time, California’s Online Privacy Protection Act requires us to 
disclose how we respond to “do not track” requests and other similar 
mechanisms. Currently, our policy is that we do not recognize “do not 
track” requests from Internet browsers and similar devices.

Your Consent to This Privacy Notice

By submitting Personal Information to FNF, you consent to the 
collection and use of information by us as specified above or as we 
otherwise see fit, in compliance with this Privacy Notice, unless you 
inform us otherwise by means of the procedure identified below. If we 
decide to change this Privacy Notice, we will make an effort to post 
those changes on the Website. Each time we collect information from 
you following any amendment of this Privacy Notice will signify your 
assent to and acceptance of its revised terms for all previously collected 
information and information collected from you in the future. We may 
use comments, information or feedback that you may submit in any 
manner that we may choose without notice or compensation to you.

If you have additional questions or comments, please let us know by 
sending your comments or requests to:

Fidelity National Financial, Inc.
601 Riverside Avenue

Jacksonville, Florida 32204
Attn: Chief Privacy Officer

(888) 934-3354
privacy@fnf.com

Copyright © 2014. Fidelity National Financial, Inc. All Rights 
Reserved.

EFFECTIVE AS OF: JANUARY 24, 2014

LAST UPDATED: JANUARY 24, 2014
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CA Discount Notice Effective Date:  1-10-2010

Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its 
subsidiaries (“FNF”) must deliver a notice of each discount available under our current rate filing along with the delivery of 
escrow instructions, a preliminary report or commitment. Please be aware that the provision of this notice does not constitute 
a waiver of the consumer’s right to be charged the field rate. As such, your transaction may not qualify for the below 
discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company representative. These 
discounts are generally described below; consult the rate manual for a full description of the terms, conditions and 
requirements for each discount. These discounts only apply to transaction involving services rendered by the FNF Family of 
Companies. This notice only applies to transactions involving property improved with a one-to-four family residential 
dwelling.

FNF Underwritten Title Company FNF Underwriter
FNTC - Fidelity National Title Company
FNTCCA – Fidelity National Title Company of California

FNTIC - Fidelity National Title Insurance Company 

Available Discounts
CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON SUBSEQUENT POLICIES (FNTIC)
Where no major change in the title has occurred since the issuance of the original report or commitment, the order may be 
reopened within 12 months and all or a portion of the charge previously paid for the report or commitment may be credited 
on a subsequent policy charge within the following time period from the date of the report.

FEE REDUCTION SETTLEMENT PROGRAM (FNTC, FNTCCA and FNTIC)
Eligible customers shall receive $20.00 reduction in their title and/or escrow fees charged by the Company for each eligible 
transaction in accordance with the terms of the Final Judgments entered in The People of the State of California.

DISASTER LOANS (FNTIC)
The charge for a lender’s Policy (Standard or Extended coverage) covering the financing or refinancing by an owner of 
record, within 24 months of the date of a declaration of a disaster area by the government of the United States or the State of 
California on any land located in said area, which was partially or totally destroyed in the disaster, will be 50% of the 
appropriate title insurance rate.

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (FNTIC)
On properties used as a church or for charitable purposes within the scope of the normal activities of such entities, provided 
said charge is normally the church’s obligation the charge for an owner’s policy shall be 50% to 70% of the appropriate title 
insurance rate, depending on the type of coverage selected. The charge for a lender’s policy shall be 40% to 50% of the 
appropriate title insurance rate, depending on the type of coverage selected.
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Notice
You may be entitled to receive a $20.00 discount on escrow 
services if you purchased, sold or refinanced residential 
property in California between May 19,1995 and November 1, 
2002. If you had more than one qualifying transaction, you 
may be entitled to multiple discounts. 

If your previous transaction involved the same property that is 
the subject of your current transaction, you do not have to do 
anything; the Company will provide the discount, provided 
you are paying for escrow or title services in this transaction.

If your previous transaction involved property different from 
the property that is the subject of your current transaction, you 
must – prior to the close of the current transaction - inform the 
Company of the earlier transaction, provide the address of the 
property involved in the previous transaction, and the date or 
approximate date that the escrow closed to be eligible for the 
discount.

Unless you inform the Company of the prior transaction on 
property that is not the subject of this transaction, the 
Company has no obligation to conduct an investigation to 
determine if you qualify for a discount. If you provide the 
Company information concerning a prior transaction, the 
Company is required to determine if you qualify for a discount 
which is subject to other terms and conditions.
Effective through November 1, 2014
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Attachment One (06/03/11)

ATTACHMENT ONE (Revised 06-03-11)

CALIFORNIA LAND TITLE ASSOCIATION
STANDARD COVERAGE POLICY – 1990

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or 
expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including but not limited to building or zoning laws, ordinances, or regulations) restricting, 

regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or location of any 
improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area of the land or any 
parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or 
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien, or encumbrance 
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice of a defect, 
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of 
Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from 
coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without 
knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in 

writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;
(c) resulting in no loss or damage to the insured claimant;
(d) attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the 

estate or interest insured by this policy.
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure 

of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state in which the land is situated.
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured 

mortgage and is based upon usury or any consumer credit protection or truth in lending law.
6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction creating the 

interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

EXCEPTIONS FROM COVERAGE - SCHEDULE B, PART I

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the public records.
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the records 
of such agency or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of the land or 
which may be asserted by persons in possession thereof.

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records.
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which 

are not shown by the public records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records.
6. Any lien or right to a lien for services, labor or material not shown by the public records.

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (02-03-10)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE

EXCLUSIONS

In addition to the Exceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning:

a. building;
b. zoning;
c. land use;
d. improvements on the Land;
e. land division; and
f. environmental protection.
This Exclusion does not limit the coverage described in Covered Risk 8.a., 14, 15, 16, 18, 19, 20, 23 or 27.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion does 
not limit the coverage described in Covered Risk 14 or 15.

3. The right to take the Land by condemning it. This Exclusion does not limit the coverage described in Covered Risk 17.
4. Risks:

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records;
b. that are Known to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date;
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Attachment One (06/03/11)

c. that result in no loss to You; or
d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28.

5. Failure to pay value for Your Title.
6. Lack of a right:

a. to any land outside the area specifically described and referred to in paragraph 3 of Schedule A; and
b. in streets, alleys, or waterways that touch the Land.
This Exclusion does not limit the coverage described in Covered Risk 11 or 21.

7. The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal bankruptcy, state 
insolvency, or similar creditors’ rights laws.

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows:
 For Covered Risk 16, 18, 19, and 21 Your Deductible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A.

The deductible amounts and maximum dollar limits shown on Schedule A are as follows:

Your Deductible Amount

Our Maximum 
Dollar Limit of 
Liability

Covered Risk 
16:

1.00% of Policy Amount Shown in Schedule A
or

$2,500.00
(whichever is less)

$10,000.00

Covered Risk 
18:

1.00% of Policy Amount Shown in Schedule A
or

$5,000.00
(whichever is less)

$25,000.00

Covered Risk 
19:

1.00% of Policy Amount Shown in Schedule A
or

$5,000.00
(whichever is less)

$25,000.00

Covered Risk 
21:

1.00% of Policy Amount Shown in Schedule A
or

$2,500.00
(whichever is less)

$5000.00

AMERICAN LAND TITLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87)

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees, and expenses resulting from:
1. Governmental police power, and the existence or violation of any law or government regulation. This includes building and zoning ordinances 

and also laws and regulations concerning:
* land use
* improvements on the land
* land division
* environmental protection
This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks.
2. The right to take the land by condemning it, unless:
* a notice of exercising the right appears in the public records
* on the Policy Date
* the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking
3. Title Risks:
* that are created, allowed, or agreed to by you
* that are known to you, but not to us, on the Policy Date – unless they appeared in the public records
* that result in no loss to you
* that first affect your title after the Policy Date – this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks
4. Failure to pay value for your title.
5. Lack of a right:
* to any land outside the area specifically described and referred to in Item 3 of Schedule A

OR
* in streets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

2006 ALTA LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, 
or expenses that arise by reason of:
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Attachment One (06/03/11)

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 
prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13 

or 14); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business 
laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured 
Mortgage and is based upon usury or any consumer credit protection or truth-in-lending law.

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the 
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 
and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the coverage provided under 
Covered Risk 11(b).

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage, 
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or that 
may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.

2006 ALTA OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, 
or expenses that arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the 
coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 

10); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.
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4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the 
Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.

5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy 
and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions from Coverage, 
the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reason of:
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real 

property or by the Public Records; (b) proceedings by a public agency that may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown in the Public Records but that could be ascertained by an inspection of the Land or that 
may be asserted by persons in possession of the Land.

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records.
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an accurate and 

complete land survey of the Land and that are not shown by the Public Records.
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or 

title to water, whether or not the matters excepted under (a), (b), or (c) are shown by the Public Records.
6. Any lien or right to a lien for services, labor or material not shown by the Public Records.

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (07-26-10)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or 
expenses which arise by reason of:
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land;
(ii) the character, dimensions, or location of any improvement erected on the Land;
(iii) the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit the
coverage provided under Covered Risk 5, 6, 13(c), 13(d), 14 or 16.
(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 13(c),13(d), 

14 or 16.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant;
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in 

writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;
(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 16, 

17, 18, 19, 20, 21, 22, 23, 24, 27 or 28); or
(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing business 
laws of the state where the Land is situated.

5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured 
Mortgage and is based upon usury, or any consumer credit protection or truth-in-lending law. This Exclusion does not modify or limit the 
coverage provided in Covered Risk 26.

6. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to Advances or modifications made after the 
Insured has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This 
Exclusion does not modify or limit the coverage provided in Covered Risk 11.

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent to Date of 
Policy. This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25.

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with 
applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6.

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the 
lien of the Insured Mortgage, is
(a) a fraudulent conveyance or fraudulent transfer, or
(b) a preferential transfer for any reason not stated in Covered Risk 27(b) of this policy.
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 F 6004-2.NOTICE.SALE

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below:

TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)

following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

Service information continued on attached page

SERVED BY UNITED STATES MAIL:
On (date)
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

Service information continued on attached page

SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date)
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is

Service information continued on attached page

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Date

, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the

, I served the following persons and/or entities at the last known addresses in this bankruptcy

, I served the

Printed Name Signature

filed.

Page 3

1.

2.

3.

100 Spectrum Center Drive, Suite 600, Irvine CA  92618

9/4/15

x

9/4/15

PERSONAL DELIVERY: Honorable Meredith A. Jury, USBC, 3420 Twelfth Street, Bin
outside of Crtrm 301, Riverside, CA 92501-3819

9/4/15 Laurie Verstegen /s/Laurie Verstegen
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This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California. 
 

June 2012                                                                                                                                            F 9013-3.1.PROOF.SERVICE 

PROOF OF SERVICE (cont’d) 
 
1.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):   
 
Daryl L Binkley     daryl@binkleylaw.com 
Lynda T. Bui (TR)     trustee.bui@shbllp.com, C115@ecfcbis.com 
Rika Kido     rkido@shbllp.com, avernon@shbllp.com 
Melissa Davis Lowe     mdavis@shbllp.com, lverstegen@shbllp.com 
Avi Schild     bk@atlasacq.com 
Leonard M Shulman     lshulman@shbllp.com 
United States Trustee (RS)     ustpregion16.rs.ecf@usdoj.gov 
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