
This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 6004-2.NOTICE.SALE 

Sale Date: Time: 

Location: 

Type of Sale:  Public  Private Last date to file objections:

Description of property to be sold:

Terms and conditions of sale:

Proposed sale price: _________________________________ 

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF SALE OF ESTATE PROPERTY 

Debtor(s).

Joseph E. Caceres, Esq. (SBN 169164) 

Charles Shamash, Esq. (SBN 178110) 

Caceres & Shamash, LLP 

8200 Wilshire Boulevard, Suite 400 

Beverly Hills, California 90211 

Telephone: (310) 205-3400 

Facsimile: (323) 878-8308 

Email: jec@locs.com

Wesley H. Avery, Chapter 7 Trustee

LOS ANGELES DIVISION

 

 

JEFFREY MORGAN,

2:12-bk-44548-TD

7

08/21/2103 10:00 am

U.S. Bankruptcy Court, Roybal Federal Building, 255 E. Temple Street, Los Angeles, CA 90012

08/07/2013

SINGLE FAMILY RESIDENCE LOCATED AT 1413 QUEENS RD., LOS ANGELES, CA 90069

SEE ATTACHED NOTICE OF MOTION AND MOTION FOR ORDER AUTHORIZING SALE OF REAL PROPERTY 

FREE AND CLEAR OF LIENS, CLAIMS AND INTEREST, SUBJECT TO OVERBID, AND EXHIBITS THERETO

$ 2,000,000.00
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing: 

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

  

SEE ATTACHED MOTION, PAGES 5-6, SECTION II(D) FOR EXACT OVERBID PROCEDURES

 

Date:     August 21, 2013 

Time:    10:00 a.m. 

Ctrm:    1345 

             U.S. Bankruptcy Court, Roybal Federal Building 

             255 E. Temple Street 

             Los Angeles, CA 90012

 

Derek Andrews 

Keller Williams Realty of Beverly Hills 

439 N. Canon Drive, Penthouse 

Beverly Hills, CA 90210 

Phone: (310) 432-6400 

Fax: (310) 432-6401 

Email:  derekandrews@kw.com 

 

Or you may contact counsel for Chapter 7 Trustee Wesley H. Avery as set forth in the upper left hand corner of the first 

page of this document.

07/24/2013
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 Page 1 F 9013-1.1. !"#$%&'NOTICE

1. TO (specify name): _____________________________________________________________________________

2. NOTICE IS HEREBY GIVEN that on the following date and time and in the indicated courtroom, Movant in the above- 
captioned matter will move this court for an Order granting the relief sought as set forth in the Motion and
accompanying supporting documents served and filed herewith. Said Motion is based upon the grounds set forth in
the attached Motion and accompanying documents.

3. Your rights may be affected. You should read these papers carefully and discuss them with your attorney, if you
have one. (If you do not have an attorney, you may wish to consult one.)

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. & 
Email Address 

FOR COURT USE ONLY 

Individual appearing without attorney
Attorney for:     

UNITED STATES BANKRUPTCY COURT 
CENTRAL DISTRICT OF CALIFORNIA -                                      DIVISION

CASE NO.: 

CHAPTER: 

In re:

NOTICE OF MOTION FOR: 

(Specify name of Motion)

DATE:    

TIME:       

COURTROOM: 

PLACE:

Debtor(s).

Joseph E. Caceres, Esq. (SBN 169164) 

Charles Shamash, Esq. (SBN 178110) 

Caceres & Shamash, LLP 

8200 Wilshire Boulevard, Suite 400 

Beverly Hills, California 90211 

Telephone: (310) 205-3400 

Facsimile: (323) 878-8308 

Email: jec@locs.com

Wesley H. Avery, Chapter 7 Trustee

LOS ANGELES DIVISION

2:12-bk-44548-TD

 

JEFFREY MORGAN,

7

CHAPTER 7 TRUSTEE’S MOTION FOR ORDER 

AUTHORIZING SALE OF REAL PROPERTY, FREE AND 

CLEAR OF LIENS, CLAIMS, AND INTERESTS, SUBJECT 

TO  OVERBID; DECLARATIONS OF WESLEY H. AVERY  

AND DEREK ANDREWS IN SUPPORT THEREOF

08/21/2013

10:00 am
1345

U.S. Bankruptcy Court, Roybal Federal Building

255 E. Temple Street

Los Angeles, CA 90012

DEBTOR, ALL CREDITORS, AND OTHER INTERESTED PARTIES:
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December 2012 Page 2 ()*+,-.,',' !"#$%&'%/0$1!)

4. Deadline for Opposition Papers: This Motion is being heard on regular notice pursuant to LBR 9013-1. If you wish
to oppose this Motion, you must file a written response with the court and serve a copy of it upon the Movant or
Movant’s attorney at the address set forth above no less than fourteen (14) days prior to the above hearing date.  If
you fail to file a written response to this Motion within such time period, the court may treat such failure as a waiver of
your right to oppose the Motion and may grant the requested relief.

5. Hearing Date Obtained Pursuant to Judge’s Self-Calendaring Procedure: The undersigned hereby verifies that
the above hearing date and time were available for this type of Motion according to the judge’s self-calendaring
procedures.

Date:

Printed name of law firm 

Signature

Printed name of attorney 

07/24/2013 Caceres & Shamash, LLP

/s/ Joseph E. Caceres

Joseph E. Caceres, Esq.
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Joseph E. Caceres, Esq. (SBN 169164)
Charles Shamash, Esq. (SBN 178110)
Caceres & Shamash, LLP
8200 Wilshire Boulevard, Suite 400
Beverly Hills, California 90211
Telephone: (310) 205-3400
Facsimile: (323) 878-8308

General Counsel for Wesley H. Avery,
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

LOS ANGELES DIVISION

In re

JEFFREY MORGAN,

                                Debtor and Debtor-
                                In-Possession.
 
_____________________________________

//

//

//

//

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2:12-bk-44548-TD

Chapter 7

CHAPTER 7 TRUSTEE’S MOTION FOR
ORDER AUTHORIZING SALE OF REAL   
PROPERTY,  FREE AND CLEAR OF
LIENS,  CLAIMS, AND INTERESTS,
SUBJECT  TO  OVERBID;
DECLARATIONS OF WESLEY H. AVERY 
AND DEREK ANDREWS IN SUPPORT
THEREOF               

[Re Property Located at:               
1413 Queens Rd., Los Angeles, CA 90069]   
                 
 
Date:    August 21, 2013
Time:   10:00 a.m.
Ctrm:   1345
             255 E. Temple Street
             Los Angeles, CA 90012
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TO THE HONORABLE THOMAS B. DONOVAN, UNITED STATES BANKRUPTCY

JUDGE, THE UNITED STATES TRUSTEE, AND ALL CREDITORS AND

INTERESTED PARTIES:

Wesley H. Avery, the Chapter 7 Trustee (“Trustee”) for the bankruptcy estate of Jeffrey

Morgan (“Debtor”) hereby submits his Motion for Order Authorizing Sale of Real Property, Free

and Clear of Liens, Claims & Interests, Subject to Overbid (the "Sale Motion”), pursuant to 11

U.S.C. § 363(b) and (f).  In support thereof, the Trustee respectfully submits the following:

MEMORANDUM OF POINTS AND AUTHORITIES

I.

BACKGROUND FACTS

1. The Debtor filed his voluntary petition for relief under Chapter 11 of the United

States Bankruptcy Code on October 12, 2012.  The case was thereafter converted to Chapter 7 by

order entered May 9, 2013 following a hearing on the United States Trustee’s Motion Under 11

U.S.C. § 1112(b)(1) to Convert, Dismiss, or Appoint a Chapter 11 Trustee.  The United States

Trustee thereafter appointed Wesley H. Avery as Chapter 7 Trustee for the Estate.  See attached

Declaration of Wesley H. Avery (“Avery Decl.”), ¶ 2 and Exhibit “1” thereto (true and correct

copy of Court’s docket).

2. In his Schedule A filed on October 12, 2012, the Debtor listed a residential real

property located at 1413 Queens Rd., Los Angeles, CA 90069 (the “Queens Rd. Property” or

“Property”), which he valued at $2,182,346.00 with $1,516,444.00 in alleged liens.  See Avery

Decl., ¶ 3, and Exhibit “2" thereto (true and correct copy of Schedule A).

3. On or about May 15, 2013, the Trustee listed the Queens Rd. Property with Keller

Williams Realty of Beverly Hills (“KWBH”), and the Trustee’s Application to Employ KWBH

was filed on May 21, 2103.  No objections were filed thereto, and the Court’s Order Granting

Application of Wesley H. Avery, Chapter 7 Trustee, to Employ KWBH as Real Estate Broker for

the Estate was entered on June 18, 2013, effective as of May 15, 2013.  See Avery Decl., ¶ 4, and

Exhibit “3" thereto (true and correct copy of Broker Employment Order).  See also Declaration of

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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Derek Andrews (“Andrews Decl.”), ¶ 2.

4. The Trustee has now received a substantial offer to purchase the Queens Rd.  

Property for a sales price of $2,000,000.00 as set forth in Section II.B. below.  This will allow the

estate to receive net proceeds of approximately $240,000.00 or more from the sale, as set forth in

more detail in Section II.C. below.  See Andrews Decl., ¶ 3; see also Avery Decl., ¶ 5.

II.

THE PROPOSED SALE

A. Employment of Broker and Marketing

As stated above, on June 18, 2013 the Order approving the Trustee’s Application to

Employ KWBH as Real Estate Broker for the Estate (“Broker”) was entered, effective as of May

15, 2013.  See Exhibit “3” (copy of Order).  Pursuant thereto, Broker listed the Queens Rd.

Property on the multiple listing service, marketed and showed the property on behalf of the estate

to multiple parties, and elicited the written offer described below.  See Avery Decl. ¶ 6; see also

Andrews Decl., ¶ 4.

B. The Sale Agreement

A copy of the Purchase Agreement, along with Counter Offer No. 1 and the Trustee’s

Addendum A, for the sale of the Queens Rd. Property (collectively, the “Queens Rd. Purchase

Agreement”), is attached hereto as Exhibit “4.”  See Avery Decl., ¶ 7; see also Andrews Decl., ¶

5.  As set forth therein, the Trustee  has agreed to sell the Queens Rd. to Revilo Investments, LLC

(“Revilo” or “Buyer”), for $2,000,000.00 (the “Sales Price”).  Id.

As set forth in Counter Offer No. 1 and Addendum A, accepted by both sides, the  sale is

all-cash with no loan contingency, subject to court approval and overbid, and the property is being

sold as-is, without warranties or disclosures.  See Avery Decl., ¶ 7 and Exhibit “4" thereto.  See

also Andrews Decl., ¶ 5.  As further detailed below, since the sale is subject to overbid, the

Trustee  also seeks authority to sell to the highest qualified overbidder if there is one, or to the

next highest bidder(s) should Buyer or any overbidder default on the purchase, without the

necessity of further notice or Court order.  Id.

The Trustee has no previous relationship with and is wholly unrelated to Buyer, and

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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Trustee believes that Buyer is not in any way associated with Debtor, the estate, or any of the

professionals employed by the estate, other than as the offeror and prospective Buyer herein.  All

discussions with the Buyer were conducted at arms-length, in good faith, and without collusion,

and neither buyer nor seller have engaged in any conduct that cause or permit the agreement or the

transaction contemplated herein to be invalidated under 11 U.S.C. § 363(n).  Moreover, the offer

was delivered by a different broker (Rodeo Realty) other than Trustee’s broker (KWBH).   See

Avery Decl., ¶ 8; see also Andrews Decl., ¶ 6.  Finally, the offer which is the subject of this

motion is the highest and best offer received by the Trustee to date.  Id.

C. Proposed Treatment of Liens and Request for Authorization Pay Necessary Costs

Through Escrow; With Net Proceeds to Estate

While the Trustee reserves any and all rights regarding liens asserted against the Queens

Rd. Property, known asserted liens on the property include the following, pursuant to the

preliminary title report attached here to as Exhibit “5" as well as the documents referred to below:

1. A judgment for child support recorded September 24, 1994 in the original amount

of $6,080.00.  Trustee is informed and believes that this judgment is for a different

Jeffrey Morgan, not the Debtor, pursuant to information received from the Debtor;

2. Delinquent property taxes in favor of the Los Angeles County Tax Collector (“Tax

Collector”) in the estimated amount of approximately $11,966.84, as set forth in 

Exhibit “6" hereto (proof of claim filed 2/20/13 by Tax Collector); 

3. A first trust deed in favor of U.S. Bank (“USB”), in the estimated amount of

approximately $1,048,210.00, as set forth in  Exhibit “7" hereto (Debtor’s

Schedule D); and

4. A second trust deed in favor of Bank of America, N.A. (“BOA”), in the estimated

amount of approximately $485,983.27, as set forth in  Exhibit “8" hereto (proof of

claim filed 11/6/12 by BOA). 

As can be seen from the foregoing, liens to be paid total approximately $1,546,160.11

(likely closer to $1,600,000.00 due to non-payment of mortgage by Debtor during case).  Costs of

sale are estimated at $160,000.00, or 8% of the purchase price of the Queens Rd. Property.  As

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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According to information provided by the Debtor, he purchased the Queens Rd. Property for

1

$1,650,000 in 2004.  As such, it does not appear that there will be any capital gains taxes from the sale
of the Property once the Debtor’s $500,000 tax exemption is taken into account.  See Exhibit “9" hereto
(true and correct copy of first page of Debtor’s Real Property Questionnaire submitted to U.S. Trustee.

5

such, and subject to refinement of the above figures and the overbid process which could generate

additional proceeds, the net proceeds from the sale of the property under the Queens Rd. Purchase

Agreement after payment of liens and closing costs are expected to be in the vicinity of $240,000

($2,000,000.00 - apx. $1,600,000.00 liens - apx. $160,000.00 costs of sale).  See Avery Decl., ¶ 9;

see also Andrews Decl., ¶ 6.1

The Trustee requests authority to pay the above noted lien(s) through escrow, along with

ordinary costs such as prorated taxes, title fees, escrow fees, and broker commissions, upon close

of escrow.  In the meantime, pending the Trustee’s review of the claims and charges asserted by

any lien, claim, or interest that may be asserted, the Trustee would reserve the right to request that

up to all net proceeds of the sale after payment of ordinary and reasonable costs be paid over to the

Trustee, to be held in a segregated account, with liens to attach to the proceeds of sale to the same

extent, validity, and priority with which they attached to the property, as adequate protection under

11 U.S.C. § 363(e).  To effectuate this procedure, the Trustee respectfully requests that the Court

authorize him to instruct escrow to pay any undisputed amounts of said liens to the respective

claimants, while reserving any disputed amounts pending further Court order or agreement with

the affected lienholder(s), if any.  See Avery Decl., ¶ 9.

D. Proposed Overbid Procedures/Competing Offers

The Trustee proposes the following overbid procedures be used at the hearing on the Sale

Motion (the "Hearing") for the purpose of considering bids:

1. Each potential bidder (other than Buyer Revilo) in order to qualify as a bidder at

the Hearing, shall

a. at least five (5) days prior to the Sale Hearing, present to Trustee’s Broker a

cashier's check in the amount of three percent (3%) of the proposed total purchase

price (the "Earnest Money Deposit") made payable to the Wesley H. Avery, As

Trustee for the Bankruptcy Estate of Jeffrey Morgan.  Trustee shall return the

Earnest Money Deposit if he accepts the bid of another bidder;

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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b. at least five days prior to the Sale Hearing, present to Trustee’s Broker a completed

and executed written offer to purchase signed by the bidder that contains terms and

conditions that are, in the Trustee’s business judgment, substantially similar or

superior to the terms and conditions of the offer by Buyer generally described

above and specifically contained in the Queens Rd. Purchase Agreement and

related documents, such as Counter Offer No. 1 and Addendum A, collectively

attached hereto as Exhibit “4”;

c. at least five days prior to the Sale Hearing, offer proof to Trustee’s Broker that the

bidder has the financial ability to pay the balance of any bid made by such bidder,

such proof to be deemed acceptable or unacceptable by the Trustee in his sole

discretion, subject to approval by the Court; and

d. attend the Hearing; and

2. The initial overbid shall be a total of at least $2,010,000.00, i.e., ten thousand

dollars ($10,000.00) more than the Sales Price, and all additional/subsequent overbids must be

made in minimum increments of ten thousand dollars ($10,000.00); and

3. Whether the Buyer or an overbidder is declared the winning bidder at the Sale

Hearing (the “Winning Bidder”), such Winning Bidder shall have fourteen (14) days from entry of

the order approving the sale to close escrow, as the Queens Rd. Purchase Agreement provides for

close of escrow in 14 days.  If the Winning Bidder fails to close escrow within said fourteen (14)

day period, the Trustee may cancel the escrow via written instructions to escrow.  In such a case

the Winning Bidder shall forfeit its Earnest Money Deposit unless the Trustee is unable to perform

under the Queens Rd. Purchase Agreement, and escrow shall remit said Earnest Money Deposit to

the Trustee upon demand by the Trustee.  However, in his sole and absolute discretion the Trustee

may, but is not required to, extend the escrow closing period by written instructions to escrow, so

as to allow the sale to the Winning Bidder to close.

Trustee also requests approval of an alternate bidder should the Winning Bidder (whether

original Buyer Revilo or an overbidder) fail to close the sale within fourteen (14) days from entry

of the order approving the sale.

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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The Trustee believes these overbid procedures are reasonable and appropriate for purposes

of achieving the estate’s goals of maximizing the net proceeds of the sale, and should be approved

by the Court at the Sale Hearing in conjunction with approval of the sale.

E. Good Faith Finding

As set forth in Section II.B. above, the Trustee has no previous relationship with and is

wholly unrelated to Buyer, and Trustee believes that Buyer is not in any way associated with

Debtor, the estate, or any of the professionals employed by the estate, other than as the offeror and

prospective Buyer herein.  All discussions with Buyer were conducted at arms-length.  All

discussions with Buyer were conducted in good faith, without collusion, and at arms-length, and

neither Buyer nor seller have engaged in any conduct that cause or permit the agreement or the

transaction contemplated herein to be invalidated under 11 U.S.C. § 363(n).  Moreover, the

purchase offer on the real property by Buyer arose out of the marketing and advertising of the

Queens Rd. Property by Trustee’s broker, and was delivered by a different broker (Rodeo Realty)

other than Trustee’s broker (KWBH).  Finally, the offer which is the subject of this motion is the

highest and best offer received to date with regard to the Queens Rd. Property.  Hence, Debtor

believes that the Court should find that Buyer is a good-faith purchaser within the meaning of 11

U.S.C. § 363(m).

III.

ARGUMENT

A. Section 363(b)(1) of the Bankruptcy Code Permits the Trustee to Sell Property of the

Estate Other Than in the Ordinary Course of Business

11 U.S.C. § 363(b)(1) provides that “[t]he trustee, after notice and a hearing, may use, sell,

or lease, other than in the ordinary course of business, property of the estate.”   The standard to be

applied in determining whether a sale under § 363(b)(1) should be approved is whether sound

business reasons support the sale outside the ordinary course of business.  In re Walter, 83 B.R.

14, 19 (9  Cir. 1988); In re Lionel Corp., 722 F.2d 1063, 1066 (2  Cir. 1983).  The Debtor’sth nd

exercise of its sound business judgment in the use, sale, or lease of property is subject to great

deference.  In re Moore, 110 B.R. 924 (C.D. Cal. 1990).  Moreover, the Court has broad discretion

Case 2:12-bk-44548-TD    Doc 89    Filed 07/24/13    Entered 07/24/13 14:15:27    Desc
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This section provides that “[t]he trustee may sell property under subsection (b) or © of this
2

section free and clear of any interest in such property of an entity other than the estate, only if - (1)
applicable nonbankruptcy law permits sale of such property free and clear of such interest; (2)such
entity consents; (3) such interest is a lien and the price at which such property is sold is greater than the
aggregate value of all liens on such property; (4) such interest is in bona fide dispute; or (5) such entity
could be compelled, in a legal or equitable proceeding, to accept a money satisfaction of such interest.”

The standards which must be met under § 363(f) for a sale free and clear of liens are in the
3

disjunctive.  Hence, if any one of the standards is met, a sale free and clear should be permitted.  In re
Red Oaks Farms, Inc., 36 B.R. 856, 858 (Bankr. W.D. Neb. 1984).

8

with respect to matters under Section 363(b).  Big Shanty Land Corporation v. Comer Properties,

Inc., 61 B.R. 272, 278 (Bankr. N.D. Ga. 1985).

Here, sound business reasons support the sale to Buyer Revilo or a qualified overbidder as

the Trustee believes that the sale will allow the Estate to pay off all liens against the Queens Rd.

Property and generate significant unencumbered cash for the estate.  Moreover, the offer which is

the subject of this motion is the highest and best offer received with regard to the property. 

Accordingly, it is the Trustee’s Business Judgment that the Queens Rd. Property should be sold as

proposed in this motion.  Obviously, if there are qualified overbids at the hearing, the price and

benefit to the estate will be even higher.

Based on the foregoing, Trustee believes that the proposed sale is in the best interests of

creditors and the estate, and should be approved.

B. The Court Should Approve the Sale Free and Clear of Liens Pursuant to Section

363(f), as all Valid Liens Will Either Be Paid in Full Through the Consummated Sale 

Process, or will Consent to the Sale

11 U.S.C. § 363(f) allows a trustee to sell a property “free and clear” of liens and 

interests.   Section 363(f)(2) permits a sale free and clear of liens when the lienholder consents,2

Section 363(f)(3) permits a sale free and clear of liens when the price at which the sale

will occur is greater than the amount of all liens, and Section 363(f)(5) permits a sale free and

clear of liens when the lienholder could be compelled, in a legal or equitable proceeding, to accept

a money satisfaction of such interest.3

Here, Trustee believes that the sale price of $2,000,000.00 for the Queens Rd. Property is

fair and reasonable and will allow him to consensually satisfy all secured debt on the property,

plus generate unencumbered cash for the Estate.  Hence, the Court should approve the sale under
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11 U.S.C. §§ 363(f)(2) and (f)(3), free and clear of liens, as Trustee believes all secured creditors

will consent to the sale or will receive payment in full.  Each outcome supports a sale free and

clear of liens.  Clear Channel Outdoor, Inc. v. Knupfer (In re PW, LLC), 391 B.R. 25, 33-34

(B.A.P. 9  Cir. 2008).th

C. The Court Should Make a Finding That the Buyer is a Good-Faith Purchaser

Pursuant to Section 363(m) of the Bankruptcy Code

If the Court finds that a purchaser/lessee acted in good faith, the purchaser/lessee is

protected from the effects of any reversal or modification on appeal of the authorization to sell or

lease unless appellant obtains a stay pending appeal of such authorization to sell or lease.  11

U.S.C. § 363(m).  Several courts have addressed the issue of what constitutes “good faith” in this

context.  See, e.g., In re Ewell, 958 F.2d 276, 281 (9  Cir. 1992)(good faith purchaser is one whoth

buys in good faith and for value; lack of good faith generally shown by fraud, collusion between

the purchaser and other bidders or the trustee, or an attempt to take grossly unfair advantage of

other bidders); In re Burgess, 246 B.R. 352 (8  Cir. B.A.P. 2000)(lack of good faith may be shownth

by misconduct surrounding the sale, including collusion between the purchaser and bidders or the

trustee or taking unfair advantage of other bidders); Kham and Nate’s Shoes No. 2 v. First Bank,

908 F.2d 1351, 1355 (7  Cir. 1990)(“[t]he purpose of Section 363(m) is to disable courts fromth

backtracking on promises with respect to bankruptcy sales in the absence of bad faith”).

Here, the purchase offer on the real property by Buyer arose out of the marketing and

advertising of the Queens Rd. Property by Trustee’s broker, and was delivered by a different

broker (Rodeo Realty) other than Trustee’s broker (KWBH).  As stated above, Trustee has no

previous relationship with and is wholly unrelated to Buyer, and Trustee believes Buyer is not in

any way associated with Debtor, the estate, or any of the professionals employed by the estate,

other than as the offeror and prospective Buyer herein.  All discussions with Buyer were

conducted at arms-length, in good faith, and without collusion, and neither Buyer nor seller have

engaged in any conduct that cause or permit the agreement or the transaction contemplated herein

to be invalidated under 11 U.S.C. § 363(n).  Moreover, the offer which is the subject of this

motion is the highest and best offer received with regard to the Queens Rd. Property.  Finally,  the
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sale is subject to overbid, and notice of the motion is being served on all creditors and interested

parties.  Hence, Trustee requests that the Court make a finding that Buyer or a qualified successful

overbidder is a good-faith purchaser within the meaning of Section 363(m).

D. The Court Should Waive the Automatic 14-Day Stay of Federal Rule of Bankruptcy

Procedure 6004(h)

Fed.R.Bankr.Proc. 6004(h) provides as follows:

(h) Stay of order authorizing use, sale, or lease of property.  An order authorizing the use,
sale, or lease of property other than cash collateral is stayed until the expiration of 14 days
after entry of the order, unless the court orders otherwise (emphasis added).

The Advisory Committee Note to this rule states that its purpose is “...to provide sufficient

time for a party to request a stay pending appeal of an order authorizing the use, sale, or lease of

property under § 363(b) of the Code before the order is implemented.”  In re Quanalyze Oil & Gas

Corp., 250 B.R. 83, 88 (Bankr. W.D. Tx. 2000).  The Quanalyze court further elaborated on the

underpinnings of the rule, stating that “[t]he Advisory Committee Note says that Rule 6004(g) is

designed to facilitate an objecting party’s ability to obtain a stay pending appeal, thereby

eliminating what had been the somewhat unseemly practice of chapter 11 debtors or bankruptcy

trustees rushing to close a sale before an anticipated objecting party could get a court to enter a

stay order.”  Id.

Notwithstanding the foregoing, the Court may, in its discretion, order that Rule 6004(h) is

not applicable so that the property may be used, sold, or leased immediately in accordance

with the order entered by the court, as set forth in the last phrase of the rule itself (“...unless the

court orders otherwise...”).  Trustee submits that the Court should exercise its discretion to waive

the 14-day stay in this case in order to ensure that the sale closes as quickly as possible.  Unlike

the situation that the Quanalyze court stated that the rule targeted, in this case Trustee believes that

the sale will not the subject of any appeal.  Therefore, this provision should be waived.

IV.

CONCLUSION

In summary, the sale of the Queens Rd. Property is in the best interest of creditors and the

estate because it will allow Trustee to pay off all liens against the property and generate significant
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unencumbered cash for the estate.  Therefore, Trustee believes the Sale Motion should be granted

on the terms and conditions outlined herein.

WHEREFORE, based on the foregoing, Trustee respectfully requests that the Court:

(1) approve the proposed overbid procedures in conjunction with approval of the sale; 

(2) approve the sale of the Queens Rd. Property to Buyer or to the highest qualified

overbidder, free and clear of liens, claims, and interests, with the proceeds attaching to any

asserted liens to the same extent, validity, and priority as they existed prior to the close of escrow,

pursuant to the procedures set forth herein;

(3) approve the payment through escrow of ordinary and reasonable costs such as prorated

taxes, title fees, escrow fees, broker commissions, and other ordinary closing costs as per usual

procedures;

(4) should the Trustee request it at the sale hearing, pending his review and resolution of 

the claims and charges asserted by any lien, claim, or interest that may be asserted, that the Court

order that up to all net proceeds of the sale after payment of ordinary and reasonable costs be paid

over to the Trustee to be held in a segregated account, with liens to attach to the proceeds of sale

to the same extent, validity, and priority with which they attached to the property, as adequate

protection under 11 U.S.C. § 363(e); and that to effectuate this procedure, the Trustee be

authorized to instruct escrow to pay any undisputed amounts of said liens to the respective

claimants, while reserving any disputed amounts pending further Court order or agreement with

the affected lienholder(s), if any;

(5) authorize and direct Trustee and Buyer or a qualified successful overbidder to execute

any and all documents necessary to transfer the Queens Rd. Property from the estate to Buyer (or

to any qualified successful overbidder);

(6) find that Buyer or a qualified successful overbidder is a good-faith purchaser;

(7) order that the automatic 14-day stay of Fed.R. Bankr. Proc. 6004(h) is waived;

(8) retain jurisdiction to (i) enforce and implement the terms and provisions of the Queens

Rd. Purchase Agreement, all addendums and amendments thereto, any waivers and consents
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thereunder, and any other supplemental documents or agreements executed in connection

therewith or the Escrow; (ii) compel delivery and payment of the consideration provided for under

the Queens Rd. Purchase Agreement; and (iii) resolve any disputes, controversies or claims arising

out of or relating to the Queens Rd. Purchase Agreement; and 

(9) grant such other and further relief as the Court deems just and proper.

DATED: July 24, 2012 Respectfully Submitted,
 

CACERES & SHAMASH, LLP

/s/ Joseph E. Caceres
By:                                                              
Joseph E. Caceres, Esq.
Charles Shamash, Esq.
General Counsel for Wesley H. Avery,
Chapter 7 Trustee
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DECLARATION OF WESLEY H. AVERY

I, Wesley H. Avery, do hereby declare as follows:

1. I am the duly-appointed, qualified, and acting Chapter 7 Trustee for the Estate

Jeffrey Morgan, the Debtor in this case.  I am over the age of 18.  I have personal knowledge of

the facts set forth herein and if called as a witness could and would competently testify thereto.

2. The Debtor filed his voluntary petition for relief under Chapter 11 of the United

States Bankruptcy Code on October 12, 2012.  The case was thereafter converted to Chapter 7 by

order entered May 9, 2013 following a hearing on the United States Trustee’s Motion Under 11

U.S.C. § 1112(b)(1) to Convert, Dismiss, or Appoint a Chapter 11 Trustee.  The United States

Trustee thereafter appointed me as Chapter 7 Trustee for the Estate.  See Exhibit “1” hereto (true

and correct copy of Court’s docket).

3. In his Schedule A filed on October 12, 2012, the Debtor listed a residential real

property located at 1413 Queens Rd., Los Angeles, CA 90069 (the “Queens Rd. Property” or

“Property”), which he valued at $2,182,346.00 with $1,516,444.00 in alleged liens.  See Exhibit

“2" hereto (true and correct copy of Schedule A).

4. On or about May 15, 2013, I listed the Queens Rd. Property with Keller Williams

Realty of Beverly Hills (“KWBH”), and my Application to Employ KWBH was filed on May 21,

2103.  No objections were filed thereto, and the Court’s Order Granting Application of Wesley H.

Avery, Chapter 7 Trustee, to Employ KWBH as Real Estate Broker for the Estate was entered on

June 18, 2013, effective as of May 15, 2013.  See Exhibit “3" hereto (true and correct copy of

Broker Employment Order).

5. I have now received a substantial offer to purchase the Queens Rd. Property for a

sales price of $2,000,000.00 as more fully set forth below.  This will allow the estate to receive net

proceeds of approximately $240,000.00 or more from the sale, as set forth in more detail below.

6. Employment of Broker and Marketing

As stated above, on June 18, 2013 the Order approving the Trustee’s Application to

Employ KWBH as Real Estate Broker for the Estate (“Broker”) was entered, effective as of May

15, 2013.  See Exhibit “3” thereto (copy of Order).  Pursuant thereto, Broker listed the Queens Rd.
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Property on the multiple listing service, marketed and showed the property on behalf of the estate

to multiple parties, and elicited the written offer described below.  See Andrews Decl., ¶ 4.

7. The Sale Agreement

A true and correct copy of the Purchase Agreement, along with Counter Offer No. 1 and

the Trustee’s Addendum A, for the sale of the Queens Rd. Property (collectively, the “Queens Rd.

Purchase Agreement”), is attached hereto as Exhibit “4.”  See Andrews Decl., ¶ 5.  As set forth

therein, I have agreed to sell the Queens Rd. to Revilo Investments, LLC (“Revilo” or “Buyer”),

for $2,000,000.00 (the “Sales Price”).

As set forth in Counter Offer No. 1 and Addendum A, accepted by both sides, the  sale is

all-cash with no loan contingency, subject to court approval and overbid, and the property is being

sold as-is, without warranties or disclosures.  See Exhibit “4."  See also Andrews Decl., ¶ 5.  As

further detailed below, since the sale is subject to overbid, I also seek authority to sell to the

highest qualified overbidder if there is one, or to the next highest bidder(s) should Buyer or any

overbidder default on the purchase, without the necessity of further notice or Court order.  .

8. I have no previous relationship with and am wholly unrelated to Buyer, and I

believe that Buyer is not in any way associated with Debtor, the estate, or any of the professionals

employed by the estate, other than as the offeror and prospective Buyer herein.  All discussions

with the Buyer were conducted at arms-length, in good faith, and without collusion, and neither

buyer nor seller have engaged in any conduct that cause or permit the agreement or the transaction

contemplated herein to be invalidated under 11 U.S.C. § 363(n).  Moreover, the offer was

delivered by a different broker (Rodeo Realty) other than my broker (KWBH).  Finally, the offer

which is the subject of this motion is the highest and best offer received by me to date.  See also

Andrews Decl., ¶ 6. 

9. Proposed Treatment of Liens and Request for Authorization Pay Necessary Costs

Through Escrow; With Net Proceeds to Estate

While I reserve any and all rights regarding liens asserted against the Queens Rd. Property,

known asserted liens on the property include the following, pursuant to the preliminary title report

in this matter, a true and correct copy of which is attached here to as Exhibit “5 ," as well as the
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documents referred to below:

A. A judgment for child support recorded September 24, 1994 in the original amount

of $6,080.00.  I am informed and believe that this judgment is for a different

Jeffrey Morgan, not the Debtor, pursuant to information received from the Debtor;

B. Delinquent property taxes in favor of the Los Angeles County Tax Collector (“Tax

Collector”) in the estimated amount of approximately $11,966.84, as set forth in 

Exhibit “6" hereto (true and correct copy of proof of claim filed 2/20/13 by Tax

Collector); 

C. A first trust deed in favor of U.S. Bank (“USB”), in the estimated amount of

approximately $1,048,210.00, as set forth in  Exhibit “7" hereto (true and correct

copy of Debtor’s Schedule D); and

D. A second trust deed in favor of Bank of America, N.A. (“BOA”), in the estimated

amount of approximately $485,983.27, as set forth in  Exhibit “8" hereto (true and

correct copy of proof of claim filed 11/6/12 by BOA). 

As can be seen from the foregoing, liens to be paid total approximately $1,546,160.11

(likely closer to $1,600,000.00 due to non-payment of mortgage by Debtor during case).  Costs of

sale are estimated at $160,000.00, or 8% of the purchase price of the Queens Rd. Property.  As

such, and subject to refinement of the above figures and the overbid process which could generate

additional proceeds, the net proceeds from the sale of the property under the Queens Rd. Purchase

Agreement after payment of liens and closing costs are expected to be in the vicinity of $240,000

($2,000,000.00 - apx. $1,600,000.00 liens - apx. $160,000.00 costs of sale).  See also Andrews

Decl., ¶ 7.4

I request authority to pay the above noted lien(s) through escrow, along with ordinary costs

such as prorated taxes, title fees, escrow fees, and broker commissions, upon close of escrow.  In

the meantime, pending my review of the claims and charges asserted by any lien, claim, or interest

that may be asserted, I would reserve the right to request that up to all net proceeds of the sale
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DECLARATION OF DEREK ANDREWS

I, Derek Andrews, do hereby declare as follows:

1. My firm, Keller Williams Realty of Beverly Hills (“KWBH”), is the Real Estate

Broker for the Estate of Jeffrey Morgan, the Debtor in this case.  I am over the age of 18.  I have

personal knowledge of the matters set forth in this declaration, except where stated to be on

information and belief, and if called to testify I could and would testify competently thereto.

2. On or about May 15, 2013, the Trustee listed the Queens Rd. Property with my

firm, KWBH, and the Trustee’s Application to Employ KWBH was filed on May 21, 2103.  No

objections were filed thereto, and the Court’s Order Granting Application of Wesley H. Avery,

Chapter 7 Trustee, to Employ KWBH as Real Estate Broker for the Estate was entered on June 18,

2013, effective as of May 15, 2013.  See Avery Decl., ¶ 4, and Exhibit “3" thereto (true and correct

copy of Broker Employment Order).

3. KWBH has received on the Trustee’s behalf a substantial offer to purchase the

Queens Rd. Property for a sales price of $2,000,000.00 as more fully set forth below.  This will

allow the estate to receive net proceeds of approximately $240,000.00 or more from the sale, as

set forth in more detail below.  See also Avery Decl., ¶ 5.

4. Employment of Broker and Marketing

As stated above, on June 18, 2013 the Order approving the Trustee’s Application to

Employ KWBH as Real Estate Broker for the Estate (“Broker”) was entered, effective as of May

15, 2013.  See Avery Decl., ¶ 6, and Exhibit “3” thereto (copy of Order).  Pursuant thereto, Broker

listed the Queens Rd. Property on the multiple listing service, marketed and showed the property

on behalf of the estate to multiple parties, and elicited the written offer described below.

5. The Sale Agreement

A true and correct copy of the Purchase Agreement, along with Counter Offer No. 1 and

the Trustee’s Addendum A, for the sale of the Queens Rd. Property (collectively, the “Queens Rd.

Purchase Agreement”), is attached hereto as Exhibit “4.”  See Avery Decl., ¶ 7.  As set forth

therein, the Trustee  has agreed to sell the Queens Rd. to Revilo Investments, LLC (“Revilo” or

“Buyer”), for $2,000,000.00 (the “Sales Price”).  Id.
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As set forth in Counter Offer No. 1 and Addendum A, accepted by both sides, the  sale is

all-cash with no loan contingency, subject to court approval and overbid, and the property is being

sold as-is, without warranties or disclosures.  See Avery Decl., ¶ 7 and Exhibit “4" thereto.  As

further detailed below, since the sale is subject to overbid, the Trustee  also seeks authority to sell

to the highest qualified overbidder if there is one, or to the next highest bidder(s) should Buyer or

any overbidder default on the purchase, without the necessity of further notice or Court order.

6. I am informed and believe that the Trustee has no previous relationship with and is

wholly unrelated to Buyer, and Trustee believes that Buyer is not in any way associated with

Debtor, the estate, or any of the professionals employed by the estate, other than as the offeror and

prospective Buyer herein.  All discussions with the Buyer were conducted at arms-length, in good

faith, and without collusion, and neither buyer nor seller have engaged in any conduct that cause

or permit the agreement or the transaction contemplated herein to be invalidated under 11 U.S.C.

§ 363(n).  Moreover, the offer was delivered by a different broker (Rodeo Realty) other than

Trustee’s broker (KWBH).  See Avery Decl., ¶ 8.  Finally, the offer which is the subject of this

motion is the highest and best offer received by the Trustee to date, and I believe it is a reasonable

offer for the Property as-is.

7. While the Trustee reserves any and all rights regarding liens asserted against the

Queens Rd. Property, I am informed and believe that known asserted liens on the property include

the following, pursuant to the preliminary title report in this matter, a true and correct copy of

which is attached here to as Exhibit “5," as well as the documents referred to below:

A. A judgment for child support recorded September 24, 1994 in the original amount

of $6,080.00.  Trustee is informed and believes that this judgment is for a different

Jeffrey Morgan, not the Debtor, pursuant to information received from the Debtor;

B. Delinquent property taxes in favor of the Los Angeles County Tax Collector (“Tax

Collector”) in the estimated amount of approximately $11,966.84, as set forth in 

Exhibit “6" hereto (proof of claim filed 2/20/13 by Tax Collector); 

C. A first trust deed in favor of U.S. Bank (“USB”), in the estimated amount of

approximately $1,048,210.00, as set forth in  Exhibit “7" hereto (Debtor’s Schedule

D); and
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}bk1{Schedule A - Real Property}bk{

In re
,

Debtor

Case No.Jeffrey Morgan

B6A (Official Form 6A) (12/07)

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is married, state whether husband, wife, both, or the marital community own the property by placing an "H," "W,"
"J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under
"Description and Location of Property."

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." If the debtor is an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Description and Location of Property Nature of Debtor's
Interest in Property

Husband,
Wife,
Joint, or

Community

Current Value of
Debtor's Interest in
Property, without

Deducting any Secured
Claim or Exemption

Amount of
Secured Claim

continuation sheets attached to the Schedule of Real Property

SCHEDULE A - REAL PROPERTY

Software Copyright (c) 1996-2012 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy

0

Location: 1413 Queens Rd, West Hollywood CA
90069

Fee simple - 2,182,346.00 1,516,444.00

Sub-Total > (Total of this page)2,182,346.00

Total >

(Report also on Summary of Schedules)

2,182,346.00
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Joseph E. Caceres, Esq. (SBN 169164) 

Charles Shamash, Esq. (SBN 178110) 

Caceres & Shamash, LLP 

8200 Wilshire Blvd., Suite 400 

Beverly Hills, CA 90211 

Tel: (310) 205-3400 

Fax: (310) 878-8308 

 

[Proposed] General Counsel for Wesley H. Avery,   

Chapter 7 Trustee 

 

 

UNITED STATES BANKRUPTCY COURT 

 

CENTRAL DISTRICT OF CALIFORNIA 

 

LOS ANGELES DIVISION 

 

 

In re: 

 

JEFFREY MORGAN, 

 

 

 

 

 

 

 

 

 

 

 

 

                                             Debtor(s). 

)    
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No. 2:12-bk-44548-TD 

 

Chapter 7 

 

ORDER GRANTING APPLICATION OF 

WESLEY H. AVERY, CHAPTER 7 

TRUSTEE, TO EMPLOY KELLER 

WILLIAMS REALTY OF BEVERLY 

HILLS AS REAL ESTATE BROKER 

FOR THE ESTATE 

 

[11 U.S.C. §§327(a) & 328; FED.R.BANKR. 

PROC. 2014; LOCAL BANKRUPTCY 

RULES 2014-1 & 9013-1(o)] 

 

[No Hearing Set] 

 

 Having considered the Application of Wesley H. Avery, Chapter 7 Trustee (the 

“Trustee”) of the Bankruptcy Estate of Jeffrey Morgan (the “Estate”), for authority to employ 

KELLER WILLIAMS REALTY OF BEVERLY HILLS (“KWBH”) as Real Estate Broker for 

the Estate (the “Application”), together with the Declaration of Disinterestedness for 

FILED & ENTERED

JUN 18 2013

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKtoliver
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27 

28 

Employment of Professional Person Under F.R.B.P. 2014 attached thereto, and having 

considered the concurrently filed Declaration Re: Entry of Order Without Hearing Pursuant to 

LBR 9013-1(o) setting forth the lack of any objections to the Application, and the Court being 

satisfied that KWBH represents no interest adverse to the estate herein and is a disinterested 

person as that term is defined in 11 U.S.C. § 101(14), and it appearing that employment of 

KWBH would be in the best interest of the bankruptcy estate, 

 IT IS HEREBY ORDERED that the Application is granted, and Trustee is authorized to 

employ KWBH as Real Estate Broker for the Estate as of the date of its Listing Agreement (i.e., 

May 15, 2013) in accordance with the terms of the Application, with compensation to be paid in 

accordance with 11 U.S.C. § 328 upon notice to creditors, a hearing, and court order. 

### 

Date: June 18, 2013
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 NOTICE OF ENTERED ORDER AND SERVICE LIST 
 

Notice is given by the court that a judgment or order entitled (specify)  Order Granting Application of Wesley H. 

Avery, Chapter 7 Trustee, to Employ Keller Williams Realty of Beverly Hills as Real Estate Broker for the 

Estate was entered on the date indicated as AEntered@ on the first page of this judgment or order and will be served 

in the manner stated below: 

 

 

I.  SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF) B Pursuant to controlling 

General Orders and LBR’s, the foregoing document was served on the following persons by the court via NEF and 

hyperlink to the judgment or order. As of        06/10/13                  , the following persons are currently on the 

Electronic Mail Notice List for this bankruptcy case or adversary proceeding to receive NEF transmission at the 

email addresses indicated below. 

 

 Wesley H Avery (TR) wamiracle6@yahoo.com, jmoattrustee@gmail.com;C117@ecfcbis.com  

 Joseph Caceres jec@locs.com, generalbox@locs.com  

 Julie J Moradi-Lopes julie@oaktreelaw.com  

 Randall P Mroczynski randym@cookseylaw.com  

 Queenie K Ng queenie.k.ng@usdoj.gov, melanie.scott@usdoj.gov  

 Cassandra J Richey cmartin@pprlaw.net  

 United States Trustee (LA) ustpregion16.la.ecf@usdoj.gov  

 Melissa A Vermillion cmartin@pprlaw.net      

 

                                                                                                                          Service information continued on attached page 

 

2. SERVED BY THE COURT VIA UNITED STATES MAIL: A copy of this notice and a true copy of this 

judgment or order was sent by United States mail, first class, postage prepaid, to the following persons and/or 

entities at the addresses stated below:  

 

Debtor: 

Jeffrey Morgan 

7944 West 4
th

 Street 

Los Angeles, CA 90048 

 

                                                                                                                                   Service information continued on attached page 

 

3. TO BE SERVED BY THE LODGING PARTY: Within 72 hours after receipt of a copy of this judgment or 

order which bears an “Entered” stamp, the party lodging the judgment or order will serve a complete copy bearing an 

“Entered” stamp by United States mail, overnight mail, facsimile transmission or email and file a proof of service of 

the entered order on the following persons and/or entities at the addresses, facsimile transmission numbers, and/or 

email addresses stated below: 

 

 

                                                                                                                                   Service information continued on attached page 
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}bk1{Schedule D - Creditors Holding Secured Claims}bk{

AMOUNT OF
CLAIM

WITHOUT
DEDUCTING
VALUE OF

COLLATERAL

DATE CLAIM WAS INCURRED,
NATURE OF LIEN, AND

DESCRIPTION AND VALUE
OF PROPERTY

SUBJECT TO LIEN

C
O
D
E
B
T
O
R

C
O
N
T
I
N
G
E
N
T

U
N
L
I
Q
U
I
D
A
T
E
D

D
I
S
P
U
T
E
D

Husband, Wife, Joint, or Community

H

W

J

C

CREDITOR'S NAME
AND MAILING ADDRESS

INCLUDING ZIP CODE,
AND ACCOUNT NUMBER

(See instructions above.)

Account No.

Value $

Account No.

Value $

Account No.

Value $

Account No.

Value $

Subtotal
_____ continuation sheets attached

(Total of this page)

UNSECURED
PORTION, IF

ANY

B6D (Official Form 6D) (12/07)

State the name, mailing address, including zip code, and last four digits of any account number of all entities holding claims secured by property of the debtor as of
the date of filing of the petition. The complete account number of any account the debtor has with the creditor is useful to the trustee and the creditor and may be provided
if the debtor chooses to do so. List creditors holding all types of secured interests such as judgment liens, garnishments, statutory liens, mortgages, deeds of trust, and
other security interests.

List creditors in alphabetical order to the extent practicable. If a minor child is a creditor, the child's initials and the name and address of the child's parent or 
guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's name. See, 11 U.S.C. §112 and Fed. R. Bankr. P. 1007(m). If all secured 
creditors will not fit on this page, use the continuation sheet provided. 

If any entity other than a spouse in a joint case may be jointly liable on a claim, place an "X" in the column labeled "Codebtor" ,include the entity on the appropriate
schedule of creditors, and complete Schedule H - Codebtors. If a joint petition is filed, state whether the husband, wife, both of them, or the marital community may be
liable on each claim by placing an "H", "W", "J", or "C" in the column labeled "Husband, Wife, Joint, or Community".

If the claim is contingent, place an "X" in the column labeled "Contingent". If the claim is unliquidated, place an "X" in the column labeled "Unliquidated". If the
claim is disputed, place an "X" in the column labeled "Disputed". (You may need to place an "X" in more than one of these three columns.)

Total the columns labeled "Amount of Claim Without Deducting Value of Collateral" and "Unsecured Portion, if Any" in the boxes labeled "Total(s)" on the last
sheet of the completed schedule. Report the total from the column labeled "Amount of Claim" also on the Summary of Schedules and, if the debtor is an individual with
primarily consumer debts, report the total from the column labeled "Unsecured Portion" on the Statistical Summary of Certain Liabilities and Related Data.

Check this box if debtor has no creditors holding secured claims to report on this Schedule D.

SCHEDULE D - CREDITORS HOLDING SECURED CLAIMS

Software Copyright (c) 1996-2012 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy

In re
,

Debtor

Case No.Jeffrey Morgan

0

x0243 06/2005

Deed of Trust

Location: 1413 Queens Rd, West
Hollywood CA 90069

Bank of America

450 AMERICAN ST # SV416

Simi Valley, CA 93065
-

468,234.00 0.002,182,346.00

xx0305 08/2010

2010 Mercedes - Benz E-350, mileage
27,000
Leased vehicle

MERCEDES-BENZ FINANCIAL

SERVICES

13650 Heritage Valley Parkway

Fort Worth, TX 76177
X -

9,213.00 9,213.000.00

xxxxxx1661 04/2004

First Mortgage

Location: 1413 Queens Rd, West
Hollywood CA 90069

US Bank

3121 Michelson Drive, Suite 500

Irvine, CA 92612
-

1,048,210.00 0.002,182,346.00

1,525,657.00 9,213.00

1,525,657.00 9,213.00Total

(Report on Summary of Schedules)
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B 10 (Official Form 10) (12/11)  

UNITED STATES BANKRUPTCY COURT   __________ DISTRICT OF __________ 
PROOF OF CLAIM 

Name of Debtor: Case Number: 

COURT USE ONLY 

NOTE:  Do not use this form to make a claim for an administrative expense that arises after the bankruptcy filing. You 

may file a request for payment of an administrative expense according to11 U.S.C. § 503. 

Name of Creditor (the person or other entity to whom the debtor owes money or property): 

Name and address where notices should be sent: 

Telephone number:   email: 

 Check this box if this claim amends a 

previously filed claim. 

Court Claim Number:______________ 
    (If known)

Filed on:_____________________ 

Name and address where payment should be sent (if different from above): 

Telephone number:   email: 

 Check this box if you are aware that 

anyone else has filed a proof of claim 
relating to this claim.  Attach copy of 
statement giving particulars. 

1.  Amount of Claim as of Date Case Filed:                  $_______________________________ 

If all or part of the claim is secured, complete item 4.  

If all or part of the claim is entitled to priority, complete item 5. 

Check this box if the claim includes interest or other charges in addition to the principal amount of the claim.  Attach a statement that itemizes interest or charges. 

2.  Basis for Claim:  _________________________________________________________________ 

     (See instruction #2)

3.   Last four digits of any number 

by which creditor identifies debtor: 

___  ___ ___  ___ 

3a.  Debtor may have scheduled account as: 

 _____________________________ 

(See instruction #3a)

3b. Uniform Claim Identifier (optional): 

__ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ __ 
 (See instruction #3b)

4.  Secured Claim (See instruction #4) 
Check the appropriate box if the claim is secured by a lien on property or a right of 
setoff, attach required redacted documents, and provide the requested information.  

Nature of property or right of setoff: Real Estate    Motor Vehicle    Other

Describe:

Value of Property: $________________  

Annual Interest Rate_______% Fixed   or   Variable

(when case was filed) 

Amount of arrearage and other charges, as of the time case was filed, 

included in secured claim, if any:  

   $__________________        

Basis for perfection: _______________________________________ 

Amount of Secured Claim:  $__________________     

Amount Unsecured:   $__________________ 

5.  Amount of Claim Entitled to Priority under 11 U.S.C. §507(a).  If any part of the claim falls into one of the following categories, check the box specifying 

the priority and state the amount. 

 Domestic support obligations under 11 

U.S.C. §507(a)(1)(A) or (a)(1)(B). 

  Wages, salaries, or commissions (up to $11,725*) 

earned within 180 days before the case was filed or the 
debtor’s business ceased, whichever is earlier –  
11 U.S.C. §507 (a)(4). 

 Contributions to an 

employee benefit plan – 
11 U.S.C. §507 (a)(5). 

Amount entitled to priority:

$______________________  Up to $2,600* of deposits toward 

purchase, lease, or rental of property or 
services for personal, family, or household 
use – 11 U.S.C. §507  (a)(7). 

 Taxes or penalties owed to governmental units – 

11U.S.C. §507 (a)(8). 

 Other – Specify 

applicable paragraph of 
11 U.S.C. §507 (a)(__).

*Amounts are subject to adjustment on 4/1/13 and every 3 years thereafter with respect to cases commenced on or after the date of adjustment. 

6.  Credits.  The amount of all payments on this claim has been credited for the purpose of making this proof of claim. (See instruction #6)

Central California

2:12-bk-44548-TD
Jeffrey Morgan

BANK OF AMERICA, N.A.

PROBER & RAPHAEL
ATTORNEYS FOR SECURED CREDITOR
P.O. Box 4365
Woodland Hills, CA 91365-4365
(818) 227-0100

Bank of America, N.A.,
P.O. Box 660933
Dallas, TX 75266-0933

485,983.27

x

Mortgage Note

5366 Bank of America( B.500-12564.NF )

x

1413 Queens Road, Los Angeles, California 90069

Recorded Mortgage/Deed of Trust

17,748.62

485,983.27

3.25 X
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7.  Documents:  Attached are redacted copies of any documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of 
running accounts, contracts, judgments, mortgages, and security agreements.   If the claim is secured, box 4 has been completed, and redacted copies of documents 
providing evidence of perfection of a security interest are attached.  (See instruction #7, and the definition of “redacted”.)

DO NOT SEND ORIGINAL DOCUMENTS.  ATTACHED DOCUMENTS MAY BE DESTROYED AFTER SCANNING.   

If the documents are not available, please explain: 

8.  Signature:  (See instruction #8) 

Check the appropriate box. 

 I am the creditor.  I am the creditor’s authorized agent. 

(Attach copy of power of attorney, if any.) 

 I am the trustee, or the debtor, 

or their authorized agent. 
(See Bankruptcy Rule 3004.) 

 I am a guarantor, surety, indorser, or other codebtor. 

(See Bankruptcy Rule 3005.) 

I declare under penalty of perjury that the information provided in this claim is true and correct to the best of my knowledge, information, and reasonable belief. 

Print Name:  _________________________________________________ 
Title:             _________________________________________________ 
Company:     _________________________________________________ 
Address and telephone number (if different from notice address above):  
_________________________________________________ 
_________________________________________________ 
_________________________________________________ 
Telephone number:   email:                                                   

(Signature)    (Date) 

Penalty for presenting fraudulent claim:  Fine of up to $500,000 or imprisonment for up to 5 years, or both.  18 U.S.C. §§ 152 and 3571. 

INSTRUCTIONS FOR PROOF OF CLAIM FORM 

The instructions and definitions below are general explanations of the law.  In certain circumstances, such as bankruptcy cases not filed voluntarily by the debtor, 

exceptions to these general rules may apply. 

Items to be completed in Proof of Claim form 

Court, Name of Debtor, and Case Number: 

Fill in the federal judicial district in which the bankruptcy case was filed (for 
example, Central District of California), the debtor’s full name, and the case 
number. If the creditor received a notice of the case from the bankruptcy court, 
all of this information is at the top of the notice. 

Creditor’s Name and Address: 

Fill in the name of the person or entity asserting a claim and the name and 
address of the person who should receive notices issued during the bankruptcy 
case.  A separate space is provided for the payment address if it differs from the 
notice address.  The creditor has a continuing obligation to keep the court 
informed of its current address.  See Federal Rule of Bankruptcy Procedure 
(FRBP) 2002(g). 

1. Amount of Claim as of Date Case Filed:

State the total amount owed to the creditor on the date of the bankruptcy filing.  
Follow the instructions concerning whether to complete items 4 and 5.  Check 
the box if interest or other charges are included in the claim. 

2.  Basis for Claim: 

State the type of debt or how it was incurred.  Examples include goods sold, 
money loaned, services performed, personal injury/wrongful death, car loan, 
mortgage note, and credit card.  If the claim is based on delivering health care 
goods or services, limit the disclosure of the goods or services so as to avoid 
embarrassment or the disclosure of confidential health care information. You 
may be required to provide additional disclosure if an interested party objects to 
the claim.

3.  Last Four Digits of Any Number by Which Creditor Identifies Debtor: 

State only the last four digits of the debtor’s account or other number used by the 
creditor to identify the debtor. 

3a.  Debtor May Have Scheduled Account As:
Report a change in the creditor’s name, a transferred claim, or any other 
information that clarifies a difference between this proof of claim and the claim 
as scheduled by the debtor. 

3b. Uniform Claim Identifier:

If you use a uniform claim identifier, you may report it here. A uniform claim 
identifier is an optional 24-character identifier that certain large creditors use to 
facilitate electronic payment in chapter 13 cases.  

4. Secured Claim:

Check whether the claim is fully or partially secured. Skip this section if the claim 
is entirely unsecured.  (See Definitions.)   If the claim is secured, check the box for 
the nature and value of property that secures the claim, attach copies of lien 
documentation, and state, as of the date of the bankruptcy filing, the annual interest 
rate (and whether it is fixed or variable), and the amount past due on the claim. 

5. Amount of Claim Entitled to Priority Under 11 U.S.C. §507(a). 

If any portion of the claim falls into any category shown, check the appropriate 
box(es) and state the amount entitled to priority.  (See Definitions.)  A claim may 
be partly priority and partly non-priority.  For example, in some of the categories, 
the law limits the amount entitled to priority. 

6.   Credits:

An authorized signature on this proof of claim serves as an acknowledgment that 
when calculating the amount of the claim, the creditor gave the debtor credit for 
any payments received toward the debt. 

7.   Documents:

Attach redacted copies of any documents that show the debt exists and a lien 
secures the debt. You must also attach copies of documents that evidence perfection 
of any security interest. You may also attach a summary in addition to the 
documents themselves. FRBP 3001(c) and (d).  If the claim is based on delivering 
health care goods or services, limit disclosing confidential health care information. 
Do not send original documents, as attachments may be destroyed after scanning. 

8.   Date and Signature:

The individual completing this proof of claim must sign and date it.  FRBP 9011.  
If the claim is filed electronically, FRBP 5005(a)(2) authorizes courts to establish 
local rules specifying what constitutes a signature. If you sign this form, you 
declare under penalty of perjury that the information provided is true and correct to 
the best of your knowledge, information, and reasonable belief. Your signature is 
also a certification that the claim meets the requirements of FRBP 9011(b). 
Whether the claim is filed electronically or in person, if your name is on the 
signature line, you are responsible for the declaration.  Print the name and title, if 
any, of the creditor or other person authorized to file this claim.  State the filer’s 
address and telephone number if it differs from the address given on the top of the 
form for purposes of receiving notices. If the claim is filed by an authorized agent, 
attach a complete copy of any power of attorney, and provide both the name of the 
individual filing the claim and the name of the agent. If the authorized agent is a 
servicer, identify the corporate servicer as the company. Criminal penalties apply 
for making a false statement on a proof of claim.   

Prober & Raphael, A Law Corporation

Attorney

P.O. Box 4365
Woodland Hills, CA 91365-4365

(818) 227-0100 cmartin@pralc.com
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__________DEFINITIONS__________ ______INFORMATION______ 

Debtor 

A debtor is the person, corporation, or other entity 
that has filed a bankruptcy case. 

Creditor 

A creditor is a person, corporation, or other entity to 
whom debtor owes a debt that was incurred before 
the date of the bankruptcy filing. See 11 U.S.C.  
§101 (10). 

Claim

A claim is the creditor’s right to receive payment for 
a debt owed by the debtor on the date of the 
bankruptcy filing.  See 11 U.S.C. §101 (5).  A claim 
may be secured or unsecured. 

Proof of Claim 

A proof of claim is a form used by the creditor to 
indicate the amount of the debt owed by the debtor 
on the date of the bankruptcy filing.  The creditor 
must file the form with the clerk of the same 
bankruptcy court in which the bankruptcy case was 
filed.

Secured Claim Under 11 U.S.C. §506(a)

A secured claim is one backed by a lien on property 
of the debtor.  The claim is secured so long as the 
creditor has the right to be paid from the property 
prior to other creditors.  The amount of the secured 
claim cannot exceed the value of the property.  Any 
amount owed to the creditor in excess of the value of 
the property is an unsecured claim.  Examples of 
liens on property include a mortgage on real estate or 
a security interest in a car.   A lien may be voluntarily 
granted by a debtor or may be obtained through a 
court proceeding.  In some states, a court judgment is 
a lien.   

A claim also may be secured if the creditor owes the 
debtor money (has a right to setoff). 

Unsecured Claim 

An unsecured claim is one that does not meet the 
requirements of a secured claim.  A claim may be 
partly unsecured if the amount of the claim exceeds 
the value of the property on which the creditor has a 
lien.

Claim Entitled to Priority Under 11 U.S.C. 

§507(a) 

Priority claims are certain categories of unsecured 
claims that are paid from the available money or 
property in a bankruptcy case before other unsecured 
claims. 

Redacted

A document has been redacted when the person filing 
it has masked, edited out, or otherwise deleted, 
certain information.  A creditor must show only the 
last four digits of any social-security, individual’s 
tax-identification, or financial-account number, only 
the initials of a minor’s name, and only the year of 
any person’s date of birth. If the claim is based on the 
delivery of health care goods or services, limit the 
disclosure of the goods or services so as to avoid 
embarrassment or the disclosure of confidential 
health care information. 

Evidence of Perfection

Evidence of perfection may include a mortgage, lien, 
certificate of title, financing statement, or other 
document showing that the lien has been filed or 
recorded. 

Acknowledgment of Filing of Claim

To receive acknowledgment of your filing, you may 
either enclose a stamped self-addressed envelope and 
a copy of this proof of claim or you may access the 
court’s PACER system 
(www.pacer.psc.uscourts.gov) for a small fee to view 
your filed proof of claim. 

Offers to Purchase a Claim

Certain entities are in the business of purchasing 
claims for an amount less than the face value of the 
claims.  One or more of these entities may contact the 
creditor and offer to purchase the claim.  Some of the 
written communications from these entities may 
easily be confused with official court documentation 
or communications from the debtor.  These entities 
do not represent the bankruptcy court or the debtor.  
The creditor has no obligation to sell its claim.  
However, if the creditor decides to sell its claim, any 
transfer of such claim is subject to FRBP 3001(e), 
any applicable provisions of the Bankruptcy Code 
(11 U.S.C. § 101 et seq.), and any applicable orders 
of the bankruptcy court. 
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Mortgage Proof of Claim Attachment 

If you file a claim secured by a security interest in the debtor’s principal residence, you must use this form as an 

attachment to your proof of claim. See Bankruptcy Rule 3001(c)(2).

Name of debtor:                                                                              Case number: ___________________ 

Name of creditor:                                                                            Last four digits of any number you 
use to identify the debtor’s account:  

____ ____ ____ ____  

    

Part 1: Statement of Principal and Interest Due as of the Petition Date

Itemize the principal and interest due on the claim as of the petition date (included in the Amount of Claim listed in Item 1 on your Proof 
of Claim form).

1. Principal due    (1) $ ________

2. Interest due  Interest rate From
mm/dd/yyyy 

To
mm/dd/yyyy 

Amount 
 

 

_________% __        __        $ _______   

_________% __        __        $ _______  

_________% __        __       + $ _______  

Total interest due as of the petition date   $ _______ Copy total here   (2) + $ ________

3. Total principal and 
interest due   

  
(3)  $ ________

Part 2: Statement of Prepetition Fees, Expenses, and Charges

Itemize the fees, expenses, and charges due on the claim as of the petition date (included in the Amount of Claim listed in Item 1 on the 
Proof of Claim form).

Description Dates incurred Amount 

1. Late charges ___________________________ (1) $ ________

2. Non-sufficient funds (NSF) fees ___________________________ (2) $ ________

3. Attorney’s fees ___________________________ (3) $ ________

4. Filing fees and court costs ___________________________ (4) $ ________

5. Advertisement costs ___________________________ (5) $ ________

6. Sheriff/auctioneer fees ___________________________ (6) $ ________

7. Title costs ___________________________ (7) $ ________

8. Recording fees  ___________________________ (8)  $ ________

9. Appraisal/broker’s price opinion fees ___________________________ (9)  $ ________

10. Property inspection fees ___________________________ (10)  $ ________

11. Tax advances (non-escrow) ___________________________ (11)  $ ________

12. Insurance advances (non-escrow) ___________________________ (12)  $ ________

13. Escrow shortage or deficiency (Do not include amounts that are 
part of any installment payment listed in Part 3.) ___________________________

(13)  $ ________

14. Property preservation expenses. Specify:______________ ___________________________ (14) $ ________

15. Other. Specify:_____________________________________ ___________________________ (15)  $ ________

16. Other. Specify:_____________________________________ ___________________________ (16)  $ ________

17. Other. Specify:_____________________________________ ___________________________ (17) + $ ________

18. Total prepetition fees, expenses, and charges. Add all of the amounts listed above. (18) $ ________

Jeffrey Morgan

BANK OF AMERICA, N.A.

2:12-bk-44548-TD

5366

468,234.65

16,863.18 16,863.18

485,097.83

See Attachment 885.44

885.44

3.25 07/25/2011 09/24/2012 16,863.18
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Part 3. Statement of Amount Necessary to Cure Default as of the Petition Date

Does the installment payment amount include an escrow deposit?

  No

  Yes. Attach to the Proof of Claim form an escrow account statement prepared as of the petition date in a form consistent with 

applicable nonbankruptcy law. 

1. Installment payments 
due 

Date last payment received by creditor __            

Number of installment payments due 
(1)   ________ 

 
 

2. Amount of installment 
payments due 

_____installments @  
 $ ________  

_____installments @ 
 $ ________  

_____installments @ + $ ________   

Total installment payments due as of 
the petition date  $ ________ Copy total here   (2) $ ________ 

3. Calculation of cure 
amount 

Add total prepetition fees, expenses, and charges Copy total from 

Part 2 here   +  $ _________ 

Subtract total of unapplied funds (funds received but not credited 
to account)

-  $ _________ 

Subtract amounts for which debtor is entitled to a refund -  $ _________ 

Total amount necessary to cure default as of the petition date  (3) $ _________ 

 
Copy total onto Item 4 
of Proof of Claim form 

 

14

16,863.18 16,863.18

885.44

0.00

17,748.62

12/15/2011

5
1,288.92

2
1,247.35

1 1,205.77

Please see attached addendum

Post-Petition Payment Amount:  $ 1,247.35

x

Post-Petition Due Date: October 25, 2012

Note Holder, directly or through an agent, has possession of the promissory note. The promissory note is either
made payable to Note Holder or has been duly endorsed. Note holder is the original mortgagee or beneficiary or the
assignee of the security instrument for the referenced loan.

Bank of America, N.A. services the loan on the property referenced in this proof of claim.  In the event the
automatic stay in this case is modified, this case dismisses, and/or the debtor obtains a discharge and a foreclosure
action is commenced on the mortgaged property, the foreclosure will be conducted in the name of BANK OF
AMERICA, N.A., NOTEHOLDER.
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Part 1: Statement of Principal and Interest Due as of the Petition Date     (Continued part 1)

Itemize the principal and interest due on the claim as of the petition date (included in the Amount of Claim listed in Item 1 on your Proof
of Claim form).

1. Principal due (1) $ ________

2. Interest due Interest rate From  To Amount
mm/dd/yyyy mm/dd/yyyy

_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______
_________% _________ _________ $ _______

Total interest due as of the petition date $ _______ Copy total here  (2) + $ ________

3. Total principal and

interest due (3) $ ________

Part 3: Statement of Amount Necessary to Cure Defaults as of the Petition Date    (Continued part 3)

2. Amount of installment _____installments @ $ ________
payments due _____installments @ $ ________

_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________
_____installments @ $ ________

Total installment payments due as of

the petition date $ ________        !"#$%&"&'(%)*+*% % (2) $ ________

B 10 (Attachment A) (12/11) (Addendum)

16,863.18

485,097.83

468,234.65

16,863.18

16,863.18 16,863.18

3.25 07/25/2011 09/24/2012 16,863.18

3 1,292.46

1 339.21

2 1,250.76
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SPECIAL NOTICE

THE FOLLOWING NOTICE IS GIVEN TO YOU IN THE EVENT THAT 

THE FEDERAL FAIR DEBT COLLECTIONS ACT APPLIES TO THIS 

COMMUNICATION.

The following statement provides you with notice of certain rights which you may have by law.  

Nothing in this statement modifies or changes the hearing date or response time specified in the 

attached documents or your need to take legal action to protect your rights in this matter.  No 

provision of the following statement modifies or removes your need to comply with local rules 

concerning the attached documents.

CONSUMER DISCLOSURE

This communication is made in an attempt to collect on a debt or judgment and any information 

obtained will be used for that purpose.  Please be advised that if you notify Prober and Raphael 

within 30 days that all or a part of your obligation or judgment is disputed, then Prober and Raphael 

will mail to you a written verification of the obligations or judgment and the amounts owed to 

In addition and upon your request within 30 days, you will be provided with the name and address 

of the original creditor, if different from the current creditor. 

BANK OF AMERICA, N.A.
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EXHIBIT 9
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 Label Matrix for local noticing                      Bank of America, N.A. c/o Prober & Raphael,          Daimler Trust
 0973-2                                               P.O. Box 4365                                        c/o BK Servicing, LLC
 Case 2:12-bk-44548-TD                                Woodland Hills, CA 91365-4365                        PO Box 131265
 Central District Of California                                                                            Roseville, MN 55113-0011
 Los Angeles
 Wed Jul 24 12:55:34 PDT 2013

 Oaktree Law                                          Los Angeles Division                                 Audrone Aukscenyte
 10900 183rd St Ste 270                               255 East Temple Street,                              1413 Queens Rd
 Cerritos, CA 90703-5343                              Los Angeles, CA 90012-3332                           West Hollywood, CA 90069-1904

 Bank of America                                      (p)BANK OF AMERICA                                   Bank of America, N.A.
 450 AMERICAN ST # SV416                              PO BOX 982238                                        c/o PROBER & RAPHAEL
 Simi Valley, CA 93065-6285                           EL PASO TX 79998-2238                                ATTORNEYS FOR SECURED CREDITOR
                                                                                                           P.O. Box 4365
                                                                                                           Woodland Hills, CA 91365-4365

 CBE GROUP                                            Chase Bank                                           FIA CARD SERVICES, N.A.
 131 TOWER PARK DR STE 100                            PO Box 15298                                         4161 Piedmont Parkway
 Waterloo, IA 50701-9374                              Wilmington, DE 19850-5298                            NC4 105 03 14
                                                                                                           Greensboro, NC 27410

 FRANCHISE TAX BOARD                                  I C SYSTEM INC                                       Internal Revenue Service
 BANKRUPTCY SECTION MS A340                           PO BOX 64378                                         PO BOX 7346
 PO BOX 2952                                          Saint Paul, MN 55164-0378                            Philadelphia, PA  19101-7346
 SACRAMENTO CA 95812-2952

 Los Angeles County Treasurer and Tax Collect         MERCEDES-BENZ FINANCIAL SERVICES                     NCO FINANCIAL SERVICES
 PO Box 54110,                                        13650 Heritage Valley Parkway                        2920 PROSPECT PARK DR STE 200
 Los Angeles, CA 90054-0110                           Fort Worth, TX 76177                                 Rancho Cordova, CA 95670-6036

 US Bank                                              USAA SAVINGS BANK                                    United States Trustee
 3121 Michelson Drive, Suite 500                      PO BOX 33009                                         725 S. Figueroa Street, Suite 2600
 Irvine, CA 92612-7673                                San Antonio, TX 78265-3009                           Los Angeles, CA 90017-5413

 United States Trustee (LA)                           Usaa Federal Savings Bank                            Jeffrey Morgan
 725 S Figueroa St., 26th Floor                       C O WEINSTEIN AND RILEY, PS                          7944 West 4th St
 Los Angeles, CA 90017-5413                           2001 WESTERN AVENUE, STE 400                         Los Angeles, CA 90048-4413
                                                      SEATTLE, WA 98121-3132

 Michael Jay Berger                                   Wesley H Avery (TR)
 9454 Wilshire Blvd 6th Fl                            28005 Smyth Drive # 117
 Beverly Hills, CA 90212-2937                         Valencia, CA 91355-4023

                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified
                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).
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 Bank of America
 PO BOX 982235
 El Paso, TX 79998

                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.

 (u)Caceres & Shamash LLP                             (u)Courtesy NEF                                      (u)Keller Williams

 (d)Daimler Trust                                     End of Label Matrix
 c/o BK Servicing, LLC                                Mailable recipients    25
 PO Box 131265                                        Bypassed recipients     4
 Roseville, MN 55113-0011                             Total                  29
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PROOF OF SERVICE OF DOCUMENT  
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
8200 Wilshire Blvd., Suite 400, Beverly Hills, CA 90211 
 
 
The foregoing documents described as     Notice of Sale of Estate Property              will be served or was served (a) on 
the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner indicated below: 
 
I.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to controlling General 
Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the court via NEF and hyperlink 
to the document. On     07/24/12     I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and 
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email 
addresses stated below: 
 
 
  Service information continued on attached page 
 
II.  SERVED BY UNITED STATES MAIL:  On (date)   07/24/12  , I served the following persons and/or entities at the last 
known addresses in this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed 
envelope in the United States mail, first class, postage prepaid, and addressed as follows. Listing the judge here 
constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed. 
 
  
  Service information continued on attached page 
 
III. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or 
entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on     07/24/12      served the following person(s) and/or 
entity(ies) by personal delivery, or (for those who consented in writing to such service method), by facsimile transmission 
and/or email as follows.  Listing the judge here constitutes a declaration that personal delivery on the judge will be 
completed no later than 24 hours after the document is filed. 
   
Personal Delivery: 
The Honorable Thomas Donovan, U.S. Bankruptcy Judge 
United States Bankruptcy Court, Roybal Federal Building 
255 E. Temple Street, Bin Outside of Suite 1352 
Los Angeles, CA 90012-3332 
  Service information continued on attached page 
 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct. 
 

07/24/12                          Elizabeth Prado  /s/ Elizabeth Prado 
Date                                         Type Name  Signature 
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ADDITIONAL SERVICE LIST 
 

In re Jeffrey Morgan 
Ch. 7 Case No. 2:12-bk-44548-TD 

 
 

SERVICE VIA NEF: 

• Wesley H Avery (TR)     wamiracle6@yahoo.com, jmoattrustee@gmail.com;C117@ecfcbis.com 

• Michael Jay Berger     michael.berger@bankruptcypower.com, yathida.nipha@bankruptcypower.com 

• Joseph Caceres     jec@locs.com, generalbox@locs.com 

• Julie J Moradi-Lopes     julie@oaktreelaw.com, oakecfmail@gmail.com 

• Randall P Mroczynski     randym@cookseylaw.com 

• Queenie K Ng     queenie.k.ng@usdoj.gov 

• Cassandra J Richey     cmartin@pralc.com 

• United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 

• Melissa A Vermillion     cmartin@pralc.com 

 
SERVICE VIA U.S. MAIL: 
 

 
*All on attached list served via U.S. mail with the exception of anyone on NEF list* 
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 Label Matrix for local noticing                      Bank of America, N.A. c/o Prober & Raphael,          Daimler Trust                                
 0973-2                                               P.O. Box 4365                                        c/o BK Servicing, LLC                        
 Case 2:12-bk-44548-TD                                Woodland Hills, CA 91365-4365                        PO Box 131265                                
 Central District Of California                                                                            Roseville, MN 55113-0011                     
 Los Angeles                                                                                                                                            
 Wed Jul 24 12:55:34 PDT 2013                                                                                                                           

 Oaktree Law                                          Los Angeles Division                                 Audrone Aukscenyte                           
 10900 183rd St Ste 270                               255 East Temple Street,                              1413 Queens Rd                               
 Cerritos, CA 90703-5343                              Los Angeles, CA 90012-3332                           West Hollywood, CA 90069-1904                
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Bank of America                                      (p)BANK OF AMERICA                                   Bank of America, N.A.                        
 450 AMERICAN ST # SV416                              PO BOX 982238                                        c/o PROBER & RAPHAEL                         
 Simi Valley, CA 93065-6285                           EL PASO TX 79998-2238                                ATTORNEYS FOR SECURED CREDITOR               
                                                                                                           P.O. Box 4365                                
                                                                                                           Woodland Hills, CA 91365-4365                
                                                                                                                                                        

 CBE GROUP                                            Chase Bank                                           FIA CARD SERVICES, N.A.                      
 131 TOWER PARK DR STE 100                            PO Box 15298                                         4161 Piedmont Parkway                        
 Waterloo, IA 50701-9374                              Wilmington, DE 19850-5298                            NC4 105 03 14                                
                                                                                                           Greensboro, NC 27410                         
                                                                                                                                                        
                                                                                                                                                        

 FRANCHISE TAX BOARD                                  I C SYSTEM INC                                       Internal Revenue Service                     
 BANKRUPTCY SECTION MS A340                           PO BOX 64378                                         PO BOX 7346                                  
 PO BOX 2952                                          Saint Paul, MN 55164-0378                            Philadelphia, PA  19101-7346                 
 SACRAMENTO CA 95812-2952                                                                                                                               
                                                                                                                                                        
                                                                                                                                                        

 Los Angeles County Treasurer and Tax Collect         MERCEDES-BENZ FINANCIAL SERVICES                     NCO FINANCIAL SERVICES                       
 PO Box 54110,                                        13650 Heritage Valley Parkway                        2920 PROSPECT PARK DR STE 200                
 Los Angeles, CA 90054-0110                           Fort Worth, TX 76177                                 Rancho Cordova, CA 95670-6036                
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 US Bank                                              USAA SAVINGS BANK                                    United States Trustee                        
 3121 Michelson Drive, Suite 500                      PO BOX 33009                                         725 S. Figueroa Street, Suite 2600           
 Irvine, CA 92612-7673                                San Antonio, TX 78265-3009                           Los Angeles, CA 90017-5413                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 United States Trustee (LA)                           Usaa Federal Savings Bank                            Jeffrey Morgan                               
 725 S Figueroa St., 26th Floor                       C O WEINSTEIN AND RILEY, PS                          7944 West 4th St                             
 Los Angeles, CA 90017-5413                           2001 WESTERN AVENUE, STE 400                         Los Angeles, CA 90048-4413                   
                                                      SEATTLE, WA 98121-3132                                                                            
                                                                                                                                                        
                                                                                                                                                        

 Michael Jay Berger                                   Wesley H Avery (TR)                                                                               
 9454 Wilshire Blvd 6th Fl                            28005 Smyth Drive # 117                                                                           
 Beverly Hills, CA 90212-2937                         Valencia, CA 91355-4023                                                                           
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                    The preferred mailing address (p) above has been substituted for the following entity/entities as so specified                      
                    by said entity/entities in a Notice of Address filed pursuant to 11 U.S.C. 342(f) and Fed.R.Bank.P. 2002 (g)(4).                    
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 Bank of America                                                                                                                                        
 PO BOX 982235                                                                                                                                          
 El Paso, TX 79998                                                                                                                                      
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        
                  The following recipients may be/have been bypassed for notice due to an undeliverable (u) or duplicate (d) address.                   
                                                                                                                                                        
                                                                                                                                                        

 (u)Caceres & Shamash LLP                             (u)Courtesy NEF                                      (u)Keller Williams                           
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 (d)Daimler Trust                                     End of Label Matrix                                                                               
 c/o BK Servicing, LLC                                Mailable recipients    25                                                                         
 PO Box 131265                                        Bypassed recipients     4                                                                         
 Roseville, MN 55113-0011                             Total                  29
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