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UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

CASE NO.:In re:

Debtor(s).

NOTICE OF SALE OF ESTATE PROPERTY

Sale Date: Time:

Location:

Type of Sale: Public Private Last date to file objections:

Description of Property to be Sold:

Proposed Sale Price:

Overbid Procedure (If Any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address):

Date:

January 2009

Notice of Sale of Estate Property

F 6004-2

F60042

Terms and Conditions of Sale:

Joseph E. Caceres, Esq. (SBN 169164)
Charles Shamash, Esq. (SBN 178110)
Caceres & Shamash, LLP
8200 Wilshire Boulevard. Suite 400
Beverly Hills, California 90211
Tel: (310) 205-3400 Fax: (310) 878-8308

LEONA RUTH SINGER,

Ch. 7 Case No:  2:12-bk-33729-RN

October 3, 2012 9:00 a.m.

Courtroom 1645, U.S. Bankruptcy Court, 255 E. Temple Street, Los Angeles, CA 90012

X

September 19, 2012

20% co-ownership interest in a Townhome located at 57021 Peppermill Circle, Lot 

14, Int-E, Sunriver, Oregon 97707, and commonly known as the Stone Ridge Townhomes at Sun River, Unit 14E, bearing 

Map ID # 201105-DB-00600U5, in Deschutes County, Oregon.

See attached Motion for Order Authorizing Sale of Real Property, Free and Clear of 

Liens, Claims, and Interests, Subject to Overbid, and exhibits thereto

$40,000.00

As set forth in the attached Motion, at pages 5-6, Section II(D)

Gail Ballantyne

Sunriver Realty

P.O. Box 3650, 57057 Beaver Drive

Sunriver, OR 97707

Tel: (541) 593-7901  Fax: (541) 593-5123

September 6, 2012

Case 2:12-bk-33729-RN    Doc 27    Filed 09/06/12    Entered 09/06/12 12:28:25    Desc
 Main Document      Page 1 of 60



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

1

Joseph E. Caceres, Esq. (SBN 169164)
Charles Shamash, Esq. (SBN 178110)
Caceres & Shamash, LLP
8200 Wilshire Boulevard, Suite 400
Beverly Hills, California 90211
Telephone: (310) 205-3400
Facsimile: (323) 878-8308

General Counsel for Wesley H. Avery,
Chapter 7 Trustee

UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA

LOS ANGELES DIVISION

In re

LEONA RUTH SINGER,

                                                Debtor(s).
_____________________________________

//

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 2:12-bk-33729-RN

Chapter 7

CHAPTER 7 TRUSTEE’S MOTION FOR
ORDER AUTHORIZING SALE OF REAL   
PROPERTY,  FREE AND CLEAR OF
LIENS,  CLAIMS, AND INTERESTS,
SUBJECT  TO  OVERBID;
DECLARATIONS OF WESLEY H. AVERY 
AND GAIL BALLANTYNE IN SUPPORT
THEREOF               

[Re Property Located at:               
57021 Peppermill Circle, Lot 14, Int-E,
Sunriver, Oregon 97707]   
                 
 
[Application for Order Setting Hearing on
Shortened Notice filed concurrently herewith on
Court Form F 9075-1.1]

  
Date:   *Hearing To Be Set
Time:        By Court*
Ctrm:  1645
            255 East Temple Street
            Los Angeles, CA 90012

//

//
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TO THE HONORABLE RICHARD M. NEITER, UNITED STATES BANKRUPTCY

JUDGE, THE UNITED STATES TRUSTEE, AND ALL CREDITORS AND

INTERESTED PARTIES:

Wesley H. Avery, the Chapter 7 Trustee (“Trustee”) for the bankruptcy estate (the

“Estate”) of Leona Ruth Singer (“Debtor”) hereby submits his Motion for Order Authorizing Sale

of Real Property, Free and Clear of Liens, Claims & Interests, Subject to Overbid (the "Sale

Motion”), pursuant to 11 U.S.C. § 363(b) and (f).  In support thereof, the Trustee respectfully

submits the following:

MEMORANDUM OF POINTS AND AUTHORITIES

I.

BACKGROUND FACTS

1. The Debtor filed her voluntary petition for relief under Chapter 7 of the United

States Bankruptcy Code on July 10, 2012.  Wesley H. Avery is the duly-appointed, qualified, and

acting Chapter 7 Trustee for the Estate.  See attached Declaration of Wesley H. Avery (“Avery

Decl.”), ¶ 2 and Exhibit “1” thereto (copy of Court’s docket).

2. In her chapter 7 petition, the Debtor listed a 20% fractional/co-ownership interest

in a Townhome located at 57021 Peppermill Circle, Lot 14, Int-E, Sunriver, Oregon 97707, and

commonly known as the Stone Ridge Townhomes at Sun River, Unit 14E, bearing Map ID #

201105-DB-00600U5, in Deschutes County, Oregon (the "Stone Ridge Property" or “Property”). 

See Avery Decl., ¶ 3, and Exhibit “2" thereto (copy of Schedule A).

3. During his administration of the case, the Trustee determined that the Stone Ridge

Property was in the name of a trust when the case was filed, and steps have been taken to transfer

it into the name of the Debtor, with the Debtor’s cooperation.  The Trustee also determined that

the Property was being marketed for sale and had equity, and as such decided to administer the

Property for the benefit of the Estate.  In order to assist him in selling the Stone Ridge Property,

the Trustee engaged broker Gail Ballantyne of Sunriver Realty (“Sunriver”) in Oregon, which 

had previously listed the Property for the Debtor’s Trust, and his application to employ Sunriver 
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was filed August 23, 2012 and is pending before the Court.  See Avery Decl., ¶ 4, and Exhibit “1”

(Court’s docket); see also attached Declaration of Gail Ballantyne (“Ballantyne Decl.”), ¶ 2.

4. With the assistance of Sunriver, the Trustee received two offers to purchase the

Stone Ridge Property, the higher of the two in the amount of $40,000.00, which he has accepted

subject to Court approval and overbid, as set forth in Section II.B below.  This sale will allow the

estate to receive net proceeds of approximately $29,811.44 from the sale, as set forth in more

detail in Section II.C. below.  See Avery Decl., ¶ 5; see also Ballantyne Decl., ¶ 3.

II.

THE PROPOSED SALE

A. Employment of Broker and Marketing

As stated above, the Trustee filed his application to employ Sunriver as Real Estate Broker

for the Estate (“Broker”) on or about August 23, 2012, and as such anticipates that the application

will have been approved by the hearing on this matter.  See Avery Decl., ¶ 6, and Exhibit “1”

thereto (copy of docket).  See also Ballantyne Decl., ¶ 4.  With regard to marketing, Broker listed

the Stoneridge Property on the multiple listing service, marketed and showed the property to

multiple parties, and elicited two written offers, including the current offer described below.  Id.

B. The Sale Agreement

A copy of the Purchase Agreement, with all addendums and counter offers thereto, for the

sale of the Stone Ridge Property (collectively, the “Stone Ridge Purchase Agreement”), is

attached hereto as Exhibit “3.”  See Avery Decl., ¶ 7.  See also Ballantyne Decl., ¶ 5. As set forth

therein, the Trustee  has agreed to sell the Stone Ridge Property to Robert C. Paget and Holly C.

Paget (“Pagets” or “Buyers”), for the all-cash price of $40,000.00 (the “Sales Price”).  Id.

As set forth in Addendum # 1 to Seller’s Counter Offer No. 1, accepted by both sides, the 

sale is subject to court approval and overbid, and the Property is being sold as-is, without

warranties, disclosures, or representations whatsoever.  See Avery Decl., ¶ 7 and Exhibit “3"

thereto.  See also Ballantyne Decl., ¶ 5.  As further detailed below, since the sale is subject to

overbid, the Trustee  also seeks authority to sell to the highest qualified overbidder if there is one,

or to the next highest bidder(s) should Buyer or any overbidder default on the purchase, without
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the necessity of further notice or Court order.  Id.

The Trustee has no previous relationship with and is wholly unrelated to the Buyers, and

Trustee believes that the Buyers are not in any way associated with Debtor, the estate, or any of

the professionals employed by the estate, other than as the offerors and prospective Buyers herein. 

All discussions with the Buyers were conducted at arms-length, in good faith, and without

collusion, and neither Buyers nor Seller have engaged in any conduct that cause or permit the

agreement or the transaction contemplated herein to be invalidated under 11 U.S.C. § 363(n).  See

Avery Decl., ¶ 8; see also Ballantyne Decl., ¶ 6.  Moreover, the offer which is the subject of this

motion is the highest and best offer of the two offers received by the Trustee to date.  Id.

C. Proposed Treatment of Liens and Request for Authorization Pay Necessary Costs

Through Escrow; With Net Proceeds to Estate

While the Trustee reserves any and all rights regarding liens asserted against the Stone

Ridge Property, known possible liens on the property include the following, pursuant to the

preliminary title report and estimated closing statement received by the Trustee, true and correct

copies of which are attached hereto as Exhibits “4" and “5," respectively:

1. Delinquent property taxes in favor of the Deschutes County Tax Collector

(“Deschutes Tax Collector”) in the estimated amount of approximately $707.71, as

set forth in  Exhibit “5" hereto (Estimated Closing Statement); and 

2. Stone Ridge Townhomes Association dues (“Stoneridge HOA”) in the estimated

amount of approximately $5,425.50, as set forth in  Exhibit “5" hereto (Estimated

Closing Statement).

As can be seen from the foregoing, liens to be paid total approximately $6,133.21.  Costs

of sale are estimated at $4,111.11, including a commission of 8% to be split between the brokers

for the Estate (Sunriver Realty) and for the Buyer (Peppermill Development Co.).  As such, and

subject to the overbid process which could generate additional proceeds, the net proceeds from

the sale of the property under the Stone Ridge Purchase Agreement after payment of liens and

closing costs are expected to be in the vicinity of $29,811.44, as set forth in the Estimated Closing

Statement.  See Avery Decl., ¶ 9, and Exhibit “5" thereto; see also Ballantyne Decl., ¶ 7.
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The Trustee requests authority to pay the above noted lien(s) through escrow, along with

ordinary costs such as prorated taxes, title fees, escrow fees, and broker commissions, upon close

of escrow.  In the meantime, pending the Trustee’s review of the claims and charges and/or

validity of the liens asserted by the Deschutes County Tax Collector, the Stoneridge HOA, or any

other lien, claim, or interest that may be asserted, the Trustee would reserve the right to request

that up to all net proceeds of the sale after payment of ordinary and reasonable costs be paid over

to the Trustee, to be held in a segregated account, with liens to attach to the proceeds of sale to the

same extent, validity, and priority with which they attached to the property, as adequate protection

under 11 U.S.C. § 363(e).  To effectuate this procedure, the Trustee respectfully requests that the

Court authorize him to instruct escrow to pay any undisputed amounts of said liens to the

respective claimants, while reserving any disputed amounts pending further Court order or

agreement with the affected lienholder(s), if any.

D. Proposed Overbid Procedures/Competing Offers

The Trustee proposes the following overbid procedures be used at the hearing on the Sale

Motion (the "Hearing") for the purpose of considering bids:

1. Each potential bidder (other than Buyers the Pagets) in order to qualify as a bidder

at the Hearing, shall

a. at least three (3) days prior to the Sale Hearing, present to Trustee’s Broker a

cashier's check in the amount of five thousand dollars ($5,000.00) (the "Earnest

Money Deposit") made payable to Wesley H. Avery, As Trustee for the

Bankruptcy Estate of Leona Ruth Singer.  Trustee shall return the Earnest Money

Deposit if he accepts the bid of another bidder;

b. at least three (3) five days prior to the Sale Hearing, present to Trustee’s Broker a

completed and executed written offer to purchase signed by the bidder that

contains terms and conditions that are, in the Trustee’s business judgment,

substantially similar or superior to the terms and conditions of the offer by Buyers

generally described above and specifically contained in the Stone Ridge Purchase
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Agreement and related documents, such as the addendums and counter offer # 1

thereto, collectively attached hereto as Exhibit “3”;

c. at least three (3) days prior to the Sale Hearing, offer proof to Trustee’s Broker that

the bidder has the financial ability to pay the balance of any bid made by such

bidder, such proof to be deemed acceptable or unacceptable by the Trustee in his

sole discretion, subject to approval by the Court; and

d. attend the Hearing in person, through an appropriate representative, or

telephonically; and

2. The initial overbid shall be a total of at least $41,000, i.e., $1,000.00 more than the

Sales Price, and all additional/subsequent overbids must be made in minimum increments of

$500.00; and

3. Whether the Buyer or an overbidder is declared the winning bidder at the Sale

Hearing (the “Winning Bidder”), such Winning Bidder shall have thirty (30) days from entry of

the order approving the sale to close escrow.  If the Winning Bidder fails to close escrow within

said thirty (30) day period, the Trustee may cancel the escrow via written instructions to escrow. 

In such a case the Winning Bidder shall forfeit its Earnest Money Deposit unless the Trustee is

unable to perform under the Stone Ridge Purchase Agreement, and escrow shall remit said

Earnest Money Deposit to the Trustee upon demand by the Trustee.  However, in his sole and

absolute discretion the Trustee may, but is not required to, extend the escrow closing period by

written instructions to escrow, so as to allow the sale to the Winning Bidder to close.

Trustee also requests approval of an alternate bidder should the Winning Bidder (whether

original Buyers the Pagets or an overbidder) fail to close the sale within thirty (30) days from

entry of the order approving the sale.

The Trustee believes these overbid procedures are reasonable and appropriate for purposes

of achieving the estate’s goals of maximizing the net proceeds of the sale, and should be approved

by the Court at the Sale Hearing in conjunction with approval of the sale.

//

//
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E. Good Faith Finding

As set forth in Section II.B. above, the Trustee has no previous relationship with and is

wholly unrelated to the Buyers, and Trustee believes that the Buyers are not in any way associated

with Debtor, the estate, or any of the professionals employed by the estate, other than as the

offerors and prospective Buyers herein.  All discussions with the Buyers were conducted at arms-

length.  All discussions with the Buyers were conducted in good faith, without collusion, and at

arms-length, and neither Buyers nor Seller have engaged in any conduct that cause or permit the

agreement or the transaction contemplated herein to be invalidated under 11 U.S.C. § 363(n). 

Moreover, the offer which is the subject of this motion is the highest and best offer of the two

offers received with regard to the Stone Ridge Property to date.  Hence, the Trustee believes that

the Court should find that the Buyers are good-faith purchasers within the meaning of § 363(m).

III.

ARGUMENT

A. Section 363(b)(1) of the Bankruptcy Code Permits the Trustee to Sell Property of the

Estate Other Than in the Ordinary Course of Business

11 U.S.C. § 363(b)(1) provides that “[t]he trustee, after notice and a hearing, may use, sell,

or lease, other than in the ordinary course of business, property of the estate.”   The standard to be

applied in determining whether a sale under § 363(b)(1) should be approved is whether sound

business reasons support the sale outside the ordinary course of business.  In re Walter, 83 B.R.

14, 19 (9  Cir. 1988); In re Lionel Corp., 722 F.2d 1063, 1066 (2  Cir. 1983).  The Debtor’sth nd

exercise of its sound business judgment in the use, sale, or lease of property is subject to great

deference.  In re Moore, 110 B.R. 924 (C.D. Cal. 1990).  Moreover, the Court has broad

discretion with respect to matters under Section 363(b).  Big Shanty Land Corporation v. Comer

Properties, Inc., 61 B.R. 272, 278 (Bankr. N.D. Ga. 1985).

Here, sound business reasons support the sale to Buyers the Pagets or a qualified

overbidder as the Trustee believes that the sale will allow the Estate to pay off all liens against the

Stone Ridge Property and generate unencumbered cash for the estate in the approximate amount

of $29,811.44.  Moreover, the offer which is the subject of this motion is the highest and best

Case 2:12-bk-33729-RN    Doc 27    Filed 09/06/12    Entered 09/06/12 12:28:25    Desc
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This section provides that “[t]he trustee may sell property under subsection (b) or (c) of this
1

section free and clear of any interest in such property of an entity other than the estate, only if - (1)
applicable nonbankruptcy law permits sale of such property free and clear of such interest; (2)such
entity consents; (3) such interest is a lien and the price at which such property is sold is greater than the
aggregate value of all liens on such property; (4) such interest is in bona fide dispute; or (5) such entity
could be compelled, in a legal or equitable proceeding, to accept a money satisfaction of such interest.”

The standards which must be met under § 363(f) for a sale free and clear of liens are in the
2

disjunctive.  Hence, if any one of the standards is met, a sale free and clear should be permitted.  In re
Red Oaks Farms, Inc., 36 B.R. 856, 858 (Bankr. W.D. Neb. 1984).

8

offer of the two offers received with regard to the property to date.  Accordingly, it is the

Trustee’s Business Judgment that the Stone Ridge Property should be sold as proposed in this

motion.  Obviously, if there are qualified overbids at the hearing, the price and benefit to the

estate will be even higher.

Based on the foregoing, Trustee believes that the proposed sale is in the best interests of

creditors and the estate, and should be approved.

B. The Court Should Approve the Sale Free and Clear of Liens Pursuant to Section

363(f), as all Valid Liens Will Either Be Paid in Full Through the Consummated Sale

Process, or will Consent to the Sale

11 U.S.C. § 363(f) allows a trustee to sell a property “free and clear” of liens and 

interests.   Section 363(f)(2) permits a sale free and clear of liens when the lienholder consents,1

Section 363(f)(3) permits a sale free and clear of liens when the price at which the sale

will occur is greater than the amount of all liens, and Section 363(f)(5) permits a sale free and

clear of liens when the lienholder could be compelled, in a legal or equitable proceeding, to accept

a money satisfaction of such interest.2

Here, Trustee believes that the sale price of $40,000 for the Stone Ridge Property is fair

and reasonable and will allow him to consensually satisfy all secured debt on the property, plus

generate significant unencumbered cash for the Estate, as set forth above.  Hence, the Court

should approve the sale under 11 U.S.C. §§ 363(f)(2) and (f)(3), free and clear of liens, as Trustee

believes all secured creditors will consent to the sale or will receive payment in full.  Each

outcome supports a sale free and clear of liens.  Clear Channel Outdoor, Inc. v. Knupfer (In re

PW, LLC), 391 B.R. 25, 33-34 (B.A.P. 9  Cir. 2008).th
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 Main Document      Page 9 of 60



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

9

C. The Court Should Make a Finding That the Buyers are Good-Faith Purchasers

Pursuant to Section 363(m) of the Bankruptcy Code

If the Court finds that a purchaser/lessee acted in good faith, the purchaser/lessee is

protected from the effects of any reversal or modification on appeal of the authorization to sell or

lease unless appellant obtains a stay pending appeal of such authorization to sell or lease.  11

U.S.C. § 363(m).  Several courts have addressed the issue of what constitutes “good faith” in this

context.  See, e.g., In re Ewell, 958 F.2d 276, 281 (9  Cir. 1992)(good faith purchaser is one whoth

buys in good faith and for value; lack of good faith generally shown by fraud, collusion between

the purchaser and other bidders or the trustee, or an attempt to take grossly unfair advantage of

other bidders); In re Burgess, 246 B.R. 352 (8  Cir. B.A.P. 2000)(lack of good faith may beth

shown by misconduct surrounding the sale, including collusion between the purchaser and bidders

or the trustee or taking unfair advantage of other bidders); Kham and Nate’s Shoes No. 2 v. First

Bank, 908 F.2d 1351, 1355 (7  Cir. 1990)(“[t]he purpose of Section 363(m) is to disable courtsth

from backtracking on promises with respect to bankruptcy sales in the absence of bad faith”).

Here, the purchase offer on the Stone Ridge Property by the Buyers arose out of the

marketing and advertising of the Property by Trustee’s broker, and was delivered by a different

broker other than Trustee’s broker.  As stated above, Trustee has no previous relationship with

and is wholly unrelated to the Buyers, and Trustee believes the Buyers are not in any way

associated with Debtor, the estate, or any of the professionals employed by the estate, other than

as the offerors and prospective Buyers herein.  All discussions with the Buyers were conducted at

arms-length, in good faith, and without collusion, and neither Buyers nor Seller have engaged in

any conduct that cause or permit the agreement or the transaction contemplated herein to be

invalidated under 11 U.S.C. § 363(n).  Moreover, the offer which is the subject of this motion is

the highest and best offer of the two offers received to date with regard to the Stone Ridge

Property.  Finally, the sale is subject to overbid, and notice of the motion is being served on all

creditors and interested parties.  Hence, Trustee requests that the Court make a finding that the

Buyers or a qualified successful overbidder is a good-faith purchaser within the meaning of

Section 363(m).
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D. The Court Should Waive the Automatic 14-Day Stay of Federal Rule of Bankruptcy

Procedure 6004(h)

Fed.R.Bankr.Proc. 6004(h) provides as follows:

(h) Stay of order authorizing use, sale, or lease of property.  An order authorizing the use,
sale, or lease of property other than cash collateral is stayed until the expiration of 14 days
after entry of the order, unless the court orders otherwise (emphasis added).

The Advisory Committee Note to this rule states that its purpose is “...to provide sufficient

time for a party to request a stay pending appeal of an order authorizing the use, sale, or lease of

property under § 363(b) of the Code before the order is implemented.”  In re Quanalyze Oil & Gas

Corp., 250 B.R. 83, 88 (Bankr. W.D. Tx. 2000).  The Quanalyze court further elaborated on the

underpinnings of the rule, stating that “[t]he Advisory Committee Note says that Rule 6004(g) is

designed to facilitate an objecting party’s ability to obtain a stay pending appeal, thereby

eliminating what had been the somewhat unseemly practice of chapter 11 debtors or bankruptcy

trustees rushing to close a sale before an anticipated objecting party could get a court to enter a

stay order.”  Id.

Notwithstanding the foregoing, the Court may, in its discretion, order that Rule 6004(h) is

not applicable so that the property may be used, sold, or leased immediately in accordance

with the order entered by the court, as set forth in the last phrase of the rule itself (“...unless the

court orders otherwise...”).  Trustee submits that the Court should exercise its discretion to waive

the 14-day stay in this case in order to ensure that the sale closes as quickly as possible.  Unlike

the situation that the Quanalyze court stated that the rule targeted, in this case Trustee believes

that the sale will be consensual and not the subject of any appeal.  Therefore, this provision

should be waived.

IV.

CONCLUSION

In summary, the sale of the Stone Ridge Property is in the best interest of creditors and the

estate because it will allow Trustee to pay off all liens against the Property and generate

significant unencumbered cash for the estate.  Therefore, Trustee believes the Sale Motion should

be granted on the terms and conditions outlined herein.
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WHEREFORE, based on the foregoing, Trustee respectfully requests that the Court:

(1) approve the proposed overbid procedures in conjunction with approval of the sale; 

(2) approve the sale to Buyers or to the highest qualified overbidder, free and clear of

liens, claims, and interests, with the proceeds attaching to any asserted liens to the same extent,

validity, and priority as they existed prior to the close of escrow, pursuant to the procedures set

forth herein;

(3) approve the payment through escrow of ordinary and reasonable costs such as prorated

taxes, title fees, escrow fees, broker commissions, and other ordinary closing costs as per usual

procedures;

(4) authorize the Trustee to pay any lien(s) on the Property through escrow, along with

ordinary costs such as prorated taxes, title fees, escrow fees, and broker commissions, upon close

of escrow.  In the meantime, pending the Trustee’s review of the claims and charges and/or

validity of the liens asserted by the Deschutes County Tax Collector, the Stoneridge HOA, or any

other lien, claim, or interest that may be asserted, the Trustee would reserve the right to request

that up to all net proceeds of the sale after payment of ordinary and reasonable costs be paid over

to the Trustee, to be held in a segregated account, with liens to attach to the proceeds of sale to the

same extent, validity, and priority with which they attached to the property, as adequate protection

under 11 U.S.C. § 363(e).  To effectuate this procedure, the Trustee respectfully requests that the

Court authorize him to instruct escrow to pay any undisputed amounts of said liens to the

respective claimants, while reserving any disputed amounts pending further Court order or

agreement with the affected lienholder(s), if any;

(5) authorize and direct Trustee and Buyers or a qualified successful overbidder to execute

any and all documents necessary to transfer the Stone Ridge Property from the estate to Buyers (or

to any qualified successful overbidder);

(6) find that Buyers or a qualified successful overbidder is a good-faith purchaser;

(7) order that the automatic 14-day stay of Fed.R. Bankr. Proc. 6004(h) is waived;

(8) retain jurisdiction to (i) enforce and implement the terms and provisions of the Stone

Ridge Purchase Agreement, all addendums, counters, and amendments thereto, any waivers and
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consents thereunder, and any other supplemental documents or agreements executed in

connection therewith or the Escrow; (ii) compel delivery and payment of the consideration

provided for under the Stone Ridge Purchase Agreement; and (iii) resolve any disputes,

controversies or claims arising out of or relating to the Stone Ridge Purchase Agreement; and 

(9) grant such other and further relief as the Court deems just and proper.

DATED: August 31, 2012 Respectfully Submitted,
 

CACERES & SHAMASH, LLP

/s/ Joseph E. Caceres
By:                                                              
Joseph E. Caceres, Esq.
Charles Shamash, Esq.
General Counsel for Wesley H. Avery,
Chapter 7 Trustee
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DECLARATION OF WESLEY H. AVERY

I, Wesley H. Avery, do hereby declare as follows:

1. I am the duly-appointed, qualified, and acting Chapter 7 Trustee for the Estate

Leona Ruth Singer, the Debtor in this case.  I am over the age of 18.  I have personal knowledge

of the facts set forth herein and if called as a witness could and would competently testify thereto.

2. The Debtor filed her voluntary petition for relief under Chapter 7 of the United

States Bankruptcy Code on July 10, 2012.  See Exhibit “1” hereto (true and correct copy of

Court’s docket).

3. In her chapter 7 petition, the Debtor listed a 20% fractional/co-ownership interest

in a Townhome located at 57021 Peppermill Circle, Lot 14, Int-E, Sunriver, Oregon 97707, and

commonly known as the Stone Ridge Townhomes at Sun River, Unit 14E, bearing Map ID #

201105-DB-00600U5, in Deschutes County, Oregon (the "Stone Ridge Property" or “Property”). 

See Exhibit “2" hereto (true and correct copy of Schedule A).

4. During my administration of the case, I determined that the Stone Ridge Property

was in the name of a trust when the case was filed, and steps have been taken to transfer it into the

name of the Debtor, with the Debtor’s cooperation.  I also determined that the Property was being

marketed for sale and had equity, and as such decided to administer the Property for the benefit of

the Estate.  In order to assist me in selling the Stone Ridge Property, I engaged broker Gail

Ballantyne of Sunriver Realty (“Sunriver”) in Oregon, who had previously listed the Property for

the Debtor’s Trust, and my application to employ Sunriver was filed August 23, 2012 and is

pending before the Court.  See Exhibit “1” (Court’s docket); see also attached Declaration of Gail

Ballantyne (“Ballantyne Decl.”), ¶ 2.

5. With the assistance of Sunriver, I received two offers to purchase the Stone Ridge

Property, the higher of the two in the amount of $40,000.00, which I have accepted subject to

Court approval and overbid, as set forth below.  This sale will allow the estate to receive net

proceeds of approximately $29,811.44 from the sale, as set forth in more detail below.  See also

Ballantyne Decl., ¶ 3.

//
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6. Employment of Broker and Marketing

As stated above, the Trustee filed his application to employ Sunriver as Real Estate Broker

for the Estate (“Broker”) on or about August 23, 2012, and as such anticipates that the application

will have been approved by the hearing on this matter.  See Avery Decl., ¶ 6, and Exhibit “1”

thereto (copy of docket).  See also Ballantyne Decl., ¶ 4.  With regard to marketing, Broker listed

the Stoneridge Property on the multiple listing service, marketed and showed the property to

multiple parties, and elicited two written offers, including the current offer described below.  Id..

7. The Sale Agreement

A true and correct copy of the Purchase Agreement, with all addendums and counter offers

thereto, for the sale of the Stone Ridge Property (collectively, the “Stone Ridge Purchase

Agreement”), is attached hereto as Exhibit “3.”  See also Ballantyne Decl., ¶ 5.  As set forth

therein, I have agreed to sell the Stone Ridge Property to Robert C. Paget and Holly C. Paget

(“Pagets” or “Buyers”), for the all-cash price of $40,000.00 (the “Sales Price”).

As set forth in Addendum # 1 to Seller’s Counter Offer No. 1, accepted by both sides, the 

sale is subject to court approval and overbid, and the Property is being sold as-is, without

warranties, disclosures, or representations whatsoever.  See Exhibit “3."  See also Ballantyne

Decl., ¶ 5.  As further detailed below, since the sale is subject to overbid, I also seek authority to

sell to the highest qualified overbidder if there is one, or to the next highest bidder(s) should

Buyer or any overbidder default on the purchase, without the necessity of further notice or Court

order.

8. I have no previous relationship with and am wholly unrelated to Buyers, and I

believe that Buyers are not in any way associated with Debtor, the estate, or any of the

professionals employed by the estate, other than as the offerors and prospective Buyers herein. 

All discussions with the Buyers were conducted at arms-length, in good faith, and without

collusion, and neither Buyers nor Seller have engaged in any conduct that cause or permit the

agreement or the transaction contemplated herein to be invalidated under 11 U.S.C. § 363(n).  See

also Ballantyne Decl., ¶ 6. Moreover, the offer which is the subject of this motion is the highest

and best offer of the two offers I have received for the Stone Ridge Property to date.
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9. Proposed Treatment of Liens and Request for Authorization Pay Necessary Costs

Through Escrow; With Net Proceeds to Estate

While I reserve any and all rights regarding liens asserted against the Stone Ridge

Property, known possible liens on the property include the following, pursuant to the preliminary

title report and estimated closing statement I have received, true and correct copies of which are

attached hereto as Exhibits “4" and “5," respectively:

A. Delinquent property taxes in favor of the Deschutes County Tax Collector

(“Deschutes Tax Collector”) in the estimated amount of approximately $707.71, as

set forth in Exhibit “5" hereto (Estimated Closing Statement); and 

B. Stone Ridge Townhomes Association dues (“Stoneridge HOA”) in the estimated

amount of approximately $5,425.50, as set forth in Exhibit “5" hereto (Estimated

Closing Statement).

As can be seen from the foregoing, liens to be paid total approximately $6,133.21.  Costs

of sale are estimated at $4,111.11, including a commission of 8% to be split between the brokers

for the Estate (Sunriver Realty) and for the Buyer (Peppermill Development Co.).  As such, and

subject to the overbid process which could generate additional proceeds, the net proceeds from

the sale of the property under the Stone Ridge Purchase Agreement after payment of liens and

closing costs are expected to be in the vicinity of $29,811.44, as set forth in the Estimated Closing

Statement.  See Exhibit “5" hereto; see also Ballantyne Decl., ¶ 7.

I request authority to pay the above noted lien(s) through escrow, along with ordinary

costs such as prorated taxes, title fees, escrow fees, and broker commissions, upon close of

escrow.  In the meantime, pending my review of the claims and charges and/or validity of the

liens asserted by the Deschutes County Tax Collector, the Stoneridge HOA, or any other lien,

claim, or interest that may be asserted, I would reserve the right to request that up to all net

proceeds of the sale after payment of ordinary and reasonable costs be paid over to me, to be held

in a segregated account, with liens to attach to the proceeds of sale to the same extent, validity,

and priority with which they attached to the property, as adequate protection under 11 U.S.C. §

363(e).  To effectuate this procedure, I respectfully requests that the Court authorize me to instruct
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DECLARATION OF GAIL BALLANTYNE

I, Gail Ballantyne, do hereby declare as follows:

1. My firm, Sunriver Realty in Oregon, was engaged by Wesley H. Avery, the

Chapter 7 Trustee (the “Trustee”) of the Bankruptcy Estate of Leona Ruth Singer, the Debtor in

this case, as Real Estate Broker for the Estate.  I am over the age of 18.  I have personal

knowledge of the matters set forth in this declaration, except where stated to be on information

and belief, and if called to testify I could and would testify competently thereto.

2. During his administration of the case, the Trustee determined that the Stone Ridge

Property was in the name of a trust when the case was filed, and I am informed and believe that

steps have been taken to transfer it into the name of the Debtor, with the Debtor’s cooperation. 

The Trustee also determined that the Property was being marketed for sale and had equity, and as

such decided to administer the Property for the benefit of the Estate.  In order to assist him in

selling the Stone Ridge Property, the Trustee engaged Sunriver Realty (“Sunriver”), which  had

previously listed the Property for the Debtor’s Trust, and his application to employ Sunriver 

was filed August 23, 2012 and is pending before the Court.  See Avery Decl., ¶ 4, and Exhibit “1”

thereto (Court’s docket).

3. I received and presented two offers to purchase the Stone Ridge Property to the

Trustee, the higher of the two in the amount of $40,000.00, which he has accepted subject to

Court approval and overbid, as set forth below.  I am informed and believe that this sale will

allow the estate to receive net proceeds of approximately $29,811.44 from the sale, as set forth in

more detail below.  See also Avery Decl., ¶ 5.

4. Employment of Broker and Marketing

As stated above, the Trustee filed his application to employ Sunriver as Real Estate Broker

for the Estate (“Broker”) on or about August 23, 2012, and he anticipates that the application will

have been approved by the hearing on this matter.  See Avery Decl., ¶ 6, and Exhibit “1” thereto

(copy of docket).  With regard to marketing, Broker listed the Stoneridge Property on the multiple

listing service, marketed and showed the property to multiple parties, and elicited two written

offers, including the current offer described below.
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5. The Sale Agreement

A true and correct copy of the Purchase Agreement, with all addendums and counter offers

thereto, for the sale of the Stone Ridge Property (collectively, the “Stone Ridge Purchase

Agreement”), is attached hereto as Exhibit “3.”  See Avery Decl., ¶ 7.  As set forth therein, the

Trustee  has agreed to sell the Stone Ridge Property to Robert C. Paget and Holly C. Paget

(“Pagets” or “Buyers”), for the all-cash price of $40,000.00 (the “Sales Price”).

As set forth in Addendum # 1 to Seller’s Counter Offer No. 1, accepted by both sides, the 

sale is subject to court approval and overbid, and the Property is being sold as-is, without

warranties, disclosures, or representations whatsoever.  See Avery Decl., ¶ 7 and Exhibit “3."  As

further detailed below, since the sale is subject to overbid, the Trustee also seeks authority to sell

to the highest qualified overbidder if there is one, or to the next highest bidder(s) should Buyer or

any overbidder default on the purchase, without the necessity of further notice or Court order.

6. I am informed and believe that the Trustee has no previous relationship with and is

wholly unrelated to the Buyers, and that the Buyers are not in any way associated with Debtor, the

estate, or any of the professionals employed by the estate, other than as the offerors and

prospective Buyers herein.  All discussions with the Buyers were conducted at arms-length, in

good faith, and without collusion.  See Avery Decl., ¶ 8.  Moreover, the offer which is the subject

of this motion is the highest and best offer of the two offers I have obtained for the Stone Ridge

Property to date.  Hence, it is my professional opinion that the Sales Price is fair and reasonable

for the Stone Ridge Property.

7. While the Trustee reserves any and all rights regarding liens asserted against the

Stone Ridge Property, I am informed and believe that known possible liens on the property

include the following, pursuant to the preliminary title report and estimated closing statement

received by the Trustee, true and correct copies of which are attached hereto as Exhibits “4" and

“5," respectively:

A. Delinquent property taxes in favor of the Deschutes County Tax Collector

(“Deschutes Tax Collector”) in the estimated amount of approximately $707.71, as

set forth in  Exhibit “5" hereto (Estimated Closing Statement); and 
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U.S. Bankruptcy Court
Central District Of California (Los Angeles)
Bankruptcy Petition #: 2:12-bk-33729-RN

Assigned to: Richard M Neiter
Chapter 7
Voluntary
Asset

Date filed:   07/10/2012

Debtor

Leona Ruth Singer

3142 Pacific Coast Hwy #208 
Torrance, CA 90505 
LOS ANGELES-CA 
SSN / ITIN: xxx-xx-4874
dba Singer & Singer Law Offices

dba The Refreshment Counter

represented by Todd B Becker

Law Offices of Todd B Becker 
3750 E Anaheim St Ste 100 
Long Beach, CA 90804 
562-495-1500 
Fax : 562-494-8904 
Email: veloz@toddbeckerlaw.com

Trustee

Wesley H Avery (TR)

28005 Smyth Drive # 117 
Valencia, CA 91355 
(661) 295-4674

represented by Joseph Caceres
Caceres & Shamash LLP 
8200 Wilshire Blvd Ste 400 
Beverly Hills, CA 90211 
310-205-3400 
Fax : 310-878-8308 
Email: jec@locs.com

U.S. Trustee

United States Trustee (LA)

725 S Figueroa St., 26th Floor 
Los Angeles, CA 90017 

Filing Date # Docket Text

07/10/2012 1
Chapter 7 Voluntary Petition . Fee Amount $306 Filed by 
Leona Ruth Singer (Becker, Todd) (Entered: 07/10/2012)

07/10/2012 2
Declaration Re: Electronic Filing Filed by Debtor Leona Ruth 
Singer. (Becker, Todd) (Entered: 07/10/2012)

07/10/2012 3
Certificate of Credit Counseling Filed by Debtor Leona Ruth 
Singer. (Becker, Todd) (Entered: 07/10/2012)

07/10/2012 4
Debtor's Certification of Employment Income Filed by Debtor 
Leona Ruth Singer. (Becker, Todd) (Entered: 07/10/2012)

Statement of Social Security Number(s) Form B21 Filed by 
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07/10/2012 5
Debtor Leona Ruth Singer. (Becker, Todd) (Entered: 
07/10/2012)

07/10/2012

Receipt of Voluntary Petition (Chapter 7)(2:12-bk-33729) 
[misc,volp7] ( 306.00) Filing Fee. Receipt number 28093972. 
Fee amount 306.00. (U.S. Treasury) (Entered: 07/10/2012)

07/10/2012 6

Meeting of Creditors with 341(a) meeting to be held on 
08/07/2012 at 09:00 AM at RM 101, 725 S Figueroa St., Los 
Angeles, CA 90017. Objections for Discharge due by 
10/09/2012. Cert. of Financial Management due by 10/09/2012 
for Debtor and Joint Debtor (if joint case) (Becker, Todd) 
(Entered: 07/10/2012)

07/11/2012 7
Notice of Requirement to Complete Course in Financial 
Management (BNC) . (Young, Adeidra) (Entered: 07/11/2012)

07/13/2012 8

BNC Certificate of Notice (RE: related document(s)6 Meeting 
(AutoAssign Chapter 7)) No. of Notices: 14. Notice Date 
07/13/2012. (Admin.) (Entered: 07/13/2012)

07/13/2012 9

BNC Certificate of Notice (RE: related document(s)7 Notice of 
Requirement to Complete Course in Financial Management 
(BNC)) No. of Notices: 1. Notice Date 07/13/2012. (Admin.) 
(Entered: 07/13/2012)

07/16/2012 10
Request for courtesy Notice of Electronic Filing (NEF) Filed by 
Fujimoto, Daniel. (Fujimoto, Daniel) (Entered: 07/16/2012)

08/06/2012 11
Amended Schedule C With Proof of Service Filed by Debtor 
Leona Ruth Singer. (Becker, Todd) (Entered: 08/06/2012)

08/07/2012 12

Financial Management Course Certificate with proof of service
Filed by Debtor Leona Ruth Singer (RE: related document(s)6
Meeting (AutoAssign Chapter 7)). (Becker, Todd) (Entered: 
08/07/2012)

08/09/2012 13

Notice of Assets filed by trustee and court's notice of possible 
dividend (BNC) Filed by Trustee Wesley H Avery (TR). Proofs 
of Claims due by 11/13/2012. Government Proof of Claim due 
by 1/7/2013. (Avery (TR), Wesley) (Entered: 08/09/2012)

08/10/2012 14

Meeting of Creditors Held and Concluded (Chapter 7 Asset) 
Filed by Trustee Wesley H Avery (TR) (RE: related document
(s)6 Meeting of Creditors with 341). (Avery (TR), Wesley) 
(Entered: 08/10/2012)
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08/11/2012 15

BNC Certificate of Notice (RE: related document(s)13 Notice 
of Assets filed by trustee and court's notice of possible dividend 
(BNC) filed by Trustee Wesley H Avery (TR)) No. of Notices: 
15. Notice Date 08/11/2012. (Admin.) (Entered: 08/11/2012)

08/15/2012 16

Amended Schedule B , Amended Schedule C , Statement of 
Financial Affairs with Proof of Service Filed by Debtor Leona 
Ruth Singer. (Becker, Todd) (Entered: 08/15/2012)

08/23/2012 17

Application to Employ Caceres & Shamash, LLP as General 
Counsel for Chapter 7 Trustee with proof of service Filed by 
Trustee Wesley H Avery (TR) (Caceres, Joseph) (Entered: 
08/23/2012)

08/23/2012 18

Notice of motion/application with proof of service Filed by 
Trustee Wesley H Avery (TR) (RE: related document(s)17
Application to Employ Caceres & Shamash, LLP as General 
Counsel for Chapter 7 Trustee with proof of service Filed by 
Trustee Wesley H Avery). (Caceres, Joseph) (Entered: 
08/23/2012)

08/23/2012 19

Application to Employ Sunriver Realty as Real Estate Broker 
for the Estate with proof of service Filed by Trustee Wesley H 
Avery (TR) (Caceres, Joseph) (Entered: 08/23/2012)

08/23/2012 20

Notice of motion/application with proof of service Filed by 
Trustee Wesley H Avery (TR) (RE: related document(s)19
Application to Employ Sunriver Realty as Real Estate Broker 
for the Estate with proof of service Filed by Trustee Wesley H 
Avery). (Caceres, Joseph) (Entered: 08/23/2012)

08/23/2012 21
Request for courtesy Notice of Electronic Filing (NEF) Filed by 
Singh, Ramesh. (Singh, Ramesh) (Entered: 08/23/2012)
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}bk1{Schedule A - Real Property}bk{

In re ,
Debtor

Case No.Leona Ruth Singer

B6A (Official Form 6A) (12/07)

Except as directed below, list all real property in which the debtor has any legal, equitable, or future interest, including all property owned as a
cotenant, community property, or in which the debtor has a life estate. Include any property in which the debtor holds rights and powers exercisable for
the debtor's own benefit. If the debtor is married, state whether husband, wife, both, or the marital community own the property by placing an "H," "W,"
"J," or "C" in the column labeled "Husband, Wife, Joint, or Community." If the debtor holds no interest in real property, write "None" under
"Description and Location of Property."

Do not include interests in executory contracts and unexpired leases on this schedule. List them in Schedule G - Executory Contracts and
Unexpired Leases.

If an entity claims to have a lien or hold a secured interest in any property, state the amount of the secured claim. See Schedule D. If no entity
claims to hold a secured interest in the property, write "None" in the column labeled "Amount of Secured Claim." If the debtor is an individual or
if a joint petition is filed, state the amount of any exemption claimed in the property only in Schedule C - Property Claimed as Exempt.

Description and Location of Property Nature of Debtor's
Interest in Property

Husband,
Wife,
Joint, or

Community

Current Value of
Debtor's Interest in
Property, without

Deducting any Secured
Claim or Exemption

Amount of
Secured Claim

continuation sheets attached to the Schedule of Real Property

SCHEDULE A - REAL PROPERTY

Software Copyright (c) 1996-2012 - CCH INCORPORATED - www.bestcase.com Best Case Bankruptcy

0

single family home
24230 Governor Ave
Harbor City, CA

Fee simple - 380,000.00 455,941.00

single family home
13908 Yellowstone Dr
Pine Mtn. Club, CA

Fee simple - 100,000.00 249,429.00

single family home
15220 Chestnut Dr
Pine Mtn Club, CA

Fee simple - 125,000.00 313,035.00

Townhome
57021 Peppermill Circle #14
Sun River, OR 97707
20% Fractional Ownership

Tenants in Common - 2,000.00 5,000.00

Burial Plot
Crescent Lawn Section
Space No. C of Lot 330
Recorder's File Map No. 1444

Fee simple - 12,150.00 0.00

Sub-Total > (Total of this page)619,150.00

Total >

(Report also on Summary of Schedules)

619,150.00
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    Part of the JELD-WEN Family

SUNRIVER REALTY August 29, 2012
P O BOX 3650 Report #2
SUNRIVER, OR  97707

Attn:  GAIL BALLANTYNE Title Number  :  141562
Title Officer :  RICK BAIRD

cc:  PEPPERMILL DEVELOPMENT COMPANY Escrow Number : SR141562LI
Attn:  GUY PFORSICH Escrow Officer:  LAUREL INDA BENSON

Seller:  GERALD & LEONA R SINGER FAMILY 
TRUST

Buyer:  PAGET, ROBERT C

PRELIMINARY TITLE REPORT

Property Address:
57021 Peppermill Circle, Sunriver OR 97707

Policy or Policies to be issued:  Liability    Premium
STANDARD OWNER'S POLICY $40,000.00 $260.00

Endorsements ALTA 9.3-06, 8.1-06, 22-06 $100.00

We are prepared to issue ALTA (06/17/2006) title insurance policy(ies) of CHICAGO TITLE INSURANCE 
COMPANY, in the usual form insuring the title to the land described as follows:

An Undivided 20% Interest in Lot Fourteen (14), STONE RIDGE TOWNHOMES AT SUNRIVER, 
recorded February 4, 1991, in Cabinet C, Page 518, Deschutes County, Oregon.  Interest E.

and dated as of August 20, 2012 at 7:00 a.m., title is vested in:

Vestee:

GERALD SINGER and LEONA R. SINGER, Trustees or their Successor, under the GERALD and 
LEONA R. SINGER FAMILY TRUST dated May 18, 1995

The estate or interest in the land described or referred to in this Commitment and covered herein is:

Fee Simple

P.O. BOX 4325
SUNRIVER, OR 97707

(541) 593-1613 * Fax (541) 593-2546
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Order No.  141562  
Page 2

Schedule B of the policy(ies) to be issued will contain the following general and special exceptions unless removed 
prior to issuance:

GENERAL EXCEPTIONS:

1.
property or by the Public Records; proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, 
whether or not shown by the records of such agency or by the Public Records.

2.
by making inquiry of persons in possession thereof.

3.
thereof; water rights, claims or title to water.

4. Any encroachment (of existing improvements located on the subject Land onto adjoining Land or of existing improvements located on 

by an accurate and complete land survey of the subject Land. 

5. An
by law and not shown by the Public Records.

6. Unpatented mining claims whether or not shown by the Public Records.

EXCEPTIONS 1 THROUGH 6 ABOVE APPLY TO STANDARD COVERAGE POLICIES AND MAY BE MODIFIED OR 
ELIMINATED ON AN EXTENDED COVERAGE POLICY.

SPECIAL EXCEPTIONS:

Tax Information

Taxes assessed under Code No. 1-095 Map and Tax Lot Number 20 11 05DB 00600 U5
Account No. 179136

7. The 2011-2012 Taxes:  $976.90, (Balance $651.27).

8. The 2012-2013 Taxes:  A lien not yet due or payable.

9. Covenants, Conditions and Restrictions, but omitting any Covenants or Restrictions, if any, based upon race, 
color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin, 
ancestry, or source of income, as set forth in applicable state or federal laws, except to the extent that said 
covenant or restriction is permitted by applicable law, including the terms and provisions thereof, contained in 
Declaration and including the right to levy certain charges and assessments against the subject property.
Recorded: January 3, 1986
Instrument No.: 113-1158, Deschutes County Records
 
As amended by instruments recorded September 29, 1997, Instrument No. 463-2303, Deschutes County Records;
November 14, 1997, Instrument No. 469-2232, Deschutes County Records; October 16, 2001, Instrument No.
2001-50677, Deschutes County Records and September 19, 2003, Instrument No. 2003-64972, Deschutes County 
Records.

10. Easement, including the terms and provisions thereof, affecting the portion of said premises and for the purposes 
stated therein
As granted to: Midstate Electric Cooperative, Inc.
Recorded: October 7, 1986
Instrument No.: 134-191, Deschutes County Records
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Order No.  141562  
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11. Easement, including the terms and provisions thereof, affecting the portion of said premises and for the purposes 
stated therein
As granted to: Midstate Electric Cooperative, Inc., an Oregon corporation
Recorded: September 12, 1988
Instrument No.: 170-520, Deschutes County Records

12. Easement, including the terms and provisions thereof, affecting the portion of said premises and for the purposes 
stated therein
As granted to: Sunriver Utility Company, Inc., an Oregon corporation
Recorded: September 12, 1988
Instrument No.: 170-523, Deschutes County Records

13. Easement, including the terms and provisions thereof, affecting the portion of said premises and for the purposes 
stated therein
As granted to: Midstate Electric Cooperative, Inc., an Oregon corporation
Recorded: September 12, 1988
Instrument No.: 170-528, Deschutes County Records

14. Covenants, Conditions and Restrictions but omitting any Covenants or Restrictions, if any, based upon race, 
color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin, 
ancestry, or source of income, as set forth in applicable state or federal laws, except to the extent that said 
covenant or restriction is permitted by applicable law, as contained in instrument recorded May 17, 1990, 
Instrument No. 209-0673, Deschutes County Records.

15. Easement, including the terms and provisions thereof, affecting the portion of said premises and for the purposes 
stated therein
As granted to: Sunriver Utility Company, Inc., an Oregon corporation
Recorded: August 3, 1990
Instrument No.: 215-937, Deschutes County Records
(Affects common area)

16. Development Agreement, including the terms and provisions thereof, by and between Deschutes County, a 
political subdivision of the State of Oregon, and Stoneridge, Inc., an Oregon corporation, recorded December 7, 
1990, Instrument No. 224-1700, Deschutes County Records.

17. Easement as shown on the official plat of said land for utilities.

18. Reservations of easements for Stone Ridge Homeowners Association, Inc., as shown on the official plat.

19. Covenants, Conditions and Restrictions, but omitting any Covenants or Restrictions, if any, based upon race, 
color, religion, sex, sexual orientation, familial status, marital status, disability, handicap, national origin, 
ancestry, or source of income, as set forth in applicable state or federal laws, except to the extent that said 
covenant or restriction is permitted by applicable law, including the terms and provisions thereof, contained in 
Declaration and including the right to levy certain charges and assessments against the subject property.
Recorded: April 9, 1991
Instrument No.: 232-0552, Deschutes County Records
 
As amended by instrument recorded April 11, 1997, Instrument No. 444-0899, Deschutes County Records and re-
recorded May 20, 1997, in Instrument No. 448-1673, Deschutes County Records.

20. Easement or easements, including the terms and provisions thereof, as contained in instrument recorded April 9, 
1991, Instrument No. 232-552, Deschutes County Records.
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21. Rights and claims of any co-tenants in the insured land including but not limited to partition and contribution.

22. Stone Ridge Townhomes Townhome and Lot Co-Ownership Agreement, including the terms and provisions
thereof, recorded March 14, 1993, Instrument No. 295-1781, Deschutes County Records. 

23. A Certification of Trust should be completed and returned by the Trustee(s) of the Gerald Singer and Leona R. 
Singer, Trustees or their Successor, under the Gerald and Leona R. Singer Family Trust dated May 18, 1995.

24. Pending Bankruptcy proceedings in the U.S. Bankruptcy Court for the District of California, entitled In Re:  
Leona Ruth Singer, debtor, Case No. 2:12-bk-33729-RN, wherein a petition for relief was filed on July 10, 2012.
Attorney for debtor: Todd B. Becker

NOTE: Your application for title insurance was placed by reference to only a street address or tax identification 
number.  Based on our records, we believe that the legal description in this report covers the parcel(s) of 
Land that you requested.  If the legal description is incorrect, the parties to the transaction must notify the 
Company and/or the settlement company in order to prevent errors and to be certain that the correct parcel(s) 
of Land will appear on any documents to be recorded in connection with this transaction and on the policy of 
title insurance.

NOTE:  As of the date hereof, there are no matters against Robert C. Paget or Holly C. Paget which would appear as 
exceptions in the policy to issue, except as shown herein.

NOTE:  Any map or sketch enclosed as an attachment herewith is furnished for information purposes only to assist in 
property location with reference to streets and other parcels. No representation is made as to accuracy and the 
company assumes no liability for any loss occurring by reason of reliance thereon.

NOTE:  The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less than the 
amount, if any, set forth in the arbitration clause, all arbitrable matters shall be arbitrated at the option of 
either the Company or the Insured as the exclusive remedy of the parties.

This report is preliminary to the issuance of a policy of title insurance and shall become null and void unless a policy is 
issued and the full premium paid.

RB:md/cl

Report #2:  Supplemented to update, add new exception #24.

"Superior Service with Commitment and Respect for Customers and Employees"
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SCS - 1

PO Box 4325 / 57100 Beaver Dr, Bldg 5, Suite 130 Bus (541) 593-1613
Sunriver, OR  97707 Fax (541) 593-2546

SELLER'S ESTIMATED CLOSING STATEMENT

RE: YOUR ESCROW NO:  SR141562LI DATE:  08-30-2012
ESTIMATED CLOSE DATE: 

SELLER(S): Gerald & Leona R. Singer Family Trust and Leona R. Singer

BUYER(S):  Robert C. Paget and Holly C. Paget

SUBJECT PROPERTY:  57021 Peppermill Circle, Sunriver, OR  97707

 TITLE ORDER NO.:   141562  

PRORATE DATE:  09/28/2012 CHARGE CREDIT
SALES PRICE $40,000.00  

PRORATIONS AS OF Close of Escrow :
Real Property Tax @ 1,696.00   paid to 10/01/2012 55.76  
Real Property Tax @ 1,025.75   paid to 07/01/2012 250.11  

REAL ESTATE BROKERAGE FEE: 3,200.00  
Sunriver Realty 1,600.00  
Peppermill Development Company 1,600.00  

ESCROW FEES:
AMERITITLE
Escrow Closing Fee 235.00  
Mailing Services 50.00  

TITLE CHARGES:
AMERITITLE
Owner's Standard Policy 260.00  
Record Death Certificate/Deed  Est. 116.00  

ADDITIONAL CHARGES & CREDITS
Deschutes County Tax Collector   

2011-12 property taxes/interest 707.71  
StoneRidge Townhomes Association   

2012 unpaid dues to 10/01/12 5,425.50  

PROCEEDS TO SELLER 29,811.44  

TOTALS $40,055.76  $40,055.76  

The undersigned are aware that the figures listed above are estimated figures and may change between the date of signing and the 
date of recording.  Escrow agent herein is authorized and instructed to make the necessary adjustments at the time of closing. I/We 
hereby acknowledge receipt of a copy of this statement.

Accepted and Approved:  Dated:  ________________________

Gerald & Leona R. Singer Family Trust

BY: _______________________________
Wesley H. Avery, Chapter 7 Trustee, The Estate of Leona Ruth Singer

___________________________________
Leona R. Singer
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PROOF OF SERVICE OF DOCUMENT  
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
8200 Wilshire Blvd., Suite 400, Beverly Hills, CA 90211 
 
 
The foregoing documents described as     Motion for Order Authorizing Sale of Real Property, Free and Clear of 
Liens, Claims, and Interests, Subject to Overbid; Declarations of Wesley H. Avery and Gail Ballantyne in Support 
Thereof               will be served or was served (a) on the judge in chambers in the form and manner required by LBR 5005-
2(d); and (b) in the manner indicated below: 
 
I.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to controlling General 
Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the court via NEF and hyperlink 
to the document. On      09/04/12     I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and 
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email 
addresses stated below: 
 

NOTE: When using this form to indicate service of a proposed order, DO NOT list any 
person or entity in this service category.  Proposed orders do not generate an NEF. 

 
  Service information continued on attached page 
 
II.  SERVED BY UNITED STATES MAIL:  On (date)    09/04/12  , I served the following persons and/or entities at the last 
known addresses in this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed 
envelope in the United States mail, first class, postage prepaid, and addressed as follows. Listing the judge here 
constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed. 
 
  
  Service information continued on attached page 
 
III. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or 
entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on      09/04/12      served the following person(s) and/or 
entity(ies) by personal delivery, or (for those who consented in writing to such service method), by facsimile transmission 
and/or email as follows.  Listing the judge here constitutes a declaration that personal delivery on the judge will be 
completed no later than 24 hours after the document is filed. 
   
Personal Delivery: 
The Honorable Richard M. Neiter, U.S. Bankruptcy Judge 
U.S. Bankruptcy Court, Roybal Federal Building 
255 E. Temple Street, Suite 1652 
Los Angeles, CA 90012-3332 
  Service information continued on attached page 
 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct. 
 

09/04/12                          Elizabeth Prado  /s/ Elizabeth Prado 
Date                                         Type Name  Signature 
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ADDITIONAL SERVICE LIST 
 

In re Leona Ruth Singer 
Ch. 7 Case No. 2:12-bk-33729-RN 

 
 

SERVICE VIA NEF: 

• Wesley H Avery (TR) wamiracle6@yahoo.com, jmoattrustee@gmail.com;C117@ecfcbis.com  

• Todd B Becker veloz@toddbeckerlaw.com, 
trinh@toddbeckerlaw.com;becker@toddbeckerlaw.com;collins@toddbeckerlaw.com;hua@toddbeckerlaw.com  

• Joseph Caceres jec@locs.com, generalbox@locs.com  

• Daniel K Fujimoto wdk@wolffirm.com  

• Ramesh Singh claims@recoverycorp.com  

• United States Trustee (LA) ustpregion16.la.ecf@usdoj.gov 

 
SERVICE VIA U.S. MAIL: 
 
Tax Collector: 
Deschutes County tax Collector/Assessor’s Office 
1300 NW Wall Street, Suite 200 
Bend, OR 97701 
[Mailing Address per Treasurer & Tax Collector Website] 
 
 
*All on attached list served via U.S. mail with the exception of anyone on NEF list* 
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 Label Matrix for local noticing                      Courtesy NEF                                         Los Angeles Division                         
 0973-2                                               c/o The Wolf Firm                                    255 East Temple Street,                      
 Case 2:12-bk-33729-RN                                2955 Main Street                                     Los Angeles, CA 90012-3332                   
 Central District Of California                       Second Floor                                                                                      
 Los Angeles                                          Irvine, CA 92614-2528                                                                             
 Fri Aug 31 13:31:46 PDT 2012                                                                                                                           

 A T & T Universal Card                               All Season’s Property Mgmt                           American Express                             
 Processing Center                                    C/O Milton Hudson Broker                             P.O. Box 0001                                
 Des Moines, IA 50363-0001                            P.O. Box 549                                         Los Angeles, CA 90096-8000                   
                                                      Frazier Park, CA 93225-0549                                                                       
                                                                                                                                                        
                                                                                                                                                        

 Bank of America                                      Bank of America, NA                                  Capital One                                  
 P.O. Box 15019                                       P.O. Box 650070                                      P.O. Box 60599                               
 Wilmington, DE 19850-5019                            Dallas, TX 75265-0070                                City of Industry, CA 91716-0599              
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Chase                                                Chase                                                Chase                                        
 P.O. Box 78035                                       P.O. Box 78420                                       P.O. Box 94014                               
 Phoenix, AZ 85062-8035                               Phoenix, AZ 85062-8420                               Palatine, IL 60094-4014                      
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Citibank                                             Citibank N.A.                                        DCM Services, LLC                            
 Processing Center                                    PO Box 688923                                        7601 Penn Ave., So., Ste. A600               
 Des Moines, IA 50363-0001                            Des Moines, IA 50368-8923                            Minneapolis, MN 55423-5004                   
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 FIA CARD SERVICES, N.A.                              First National Bank of Omaha                         Internal Revenue Service                     
 4161 Piedmont Parkway                                1620 Dodge Street Stop Code 3105                     P.O. Box 7346                                
 NC4 105 03 14                                        Omaha Ne 68197-0002                                  Philadelphia, PA 19101-7346                  
 Greensboro, NC 27410                                                                                                                                   
                                                                                                                                                        
                                                                                                                                                        

 Mil Potrero Water Co.                                Mountain Propane                                     PYOD, LLC its successors and assigns as assi 
 P.O. box W                                           P.O. Box 1316                                        of Citibank                                  
 Pine Mountain Club, CA 93222-0023                    Lebec, CA 93243-1316                                 Resurgent Capital Services                   
                                                                                                           PO Box 19008                                 
                                                                                                           Greenville, SC 29602-9008                    
                                                                                                                                                        

 Pine Mountain Club                                   Recovery Management Systems Corporation              Stone Ridge Townhomes Assoc., Inc            
 Property Owners Assoc., Inc                          25 S.E. 2nd Avenue, Suite 1120                       P.O. Box 3938                                
 P.O. Box P                                           Miami, FL 33131-1605                                 Bend River, OR 97707-0938                    
 Pine Mountain Club, CA 93222-0016                                                                                                                      
                                                                                                                                                        
                                                                                                                                                        

 Union Bank/First Bankcard                            United States Trustee (LA)                           Wells Fargo Home Mortgage                    
 P.O. Box 2557                                        725 S Figueroa St., 26th Floor                       P.O. Box 60505                               
 Omaha, NE 68103-2557                                 Los Angeles, CA 90017-5413                           City of Industry, CA 91716-0505              
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Leona Ruth Singer                                    Todd B Becker                                        Wesley H Avery (TR)                          
 3142 Pacific Coast Hwy #208                          Law Offices of Todd B Becker                         28005 Smyth Drive # 117                      
 Torrance, CA 90505-6796                              3750 E Anaheim St Ste 100                            Valencia, CA 91355-4023                      
                                                      Long Beach, CA 90804-4016                                                                         
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 End of Label Matrix                                                                                                                                    
 Mailable recipients    29                                                                                                                              
 Bypassed recipients     0                                                                                                                              
 Total                  29
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PROOF OF SERVICE OF DOCUMENT  
 
I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is: 
8200 Wilshire Blvd., Suite 400, Beverly Hills, CA 90211 
 
 
The foregoing documents described as     Notice of Sale of Estate Property              will be served or was served (a) on 
the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner indicated below: 
 
I.  TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) – Pursuant to controlling General 
Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the court via NEF and hyperlink 
to the document. On      09/06/12     I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and 
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email 
addresses stated below: 
 

NOTE: When using this form to indicate service of a proposed order, DO NOT list any 
person or entity in this service category.  Proposed orders do not generate an NEF. 

 
  Service information continued on attached page 
 
II.  SERVED BY UNITED STATES MAIL:  On (date)    09/06/12  , I served the following persons and/or entities at the last 
known addresses in this bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed 
envelope in the United States mail, first class, postage prepaid, and addressed as follows. Listing the judge here 
constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed. 
 
  
  Service information continued on attached page 
 
III. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or 
entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on     09/06/12      served the following person(s) and/or 
entity(ies) by personal delivery, or (for those who consented in writing to such service method), by facsimile transmission 
and/or email as follows.  Listing the judge here constitutes a declaration that personal delivery on the judge will be 
completed no later than 24 hours after the document is filed. 
   
Personal Delivery: 
The Honorable Richard M. Neiter, U.S. Bankruptcy Judge 
U.S. Bankruptcy Court, Roybal Federal Building 
255 E. Temple Street, Suite 1652 
Los Angeles, CA 90012-3332 
  Service information continued on attached page 
 
 
I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct. 
 

09/06/12                          Elizabeth Prado  /s/ Elizabeth Prado 
Date                                         Type Name  Signature 
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ADDITIONAL SERVICE LIST 
 

In re Leona Ruth Singer 
Ch. 7 Case No. 2:12-bk-33729-RN 

 
 

SERVICE VIA NEF: 

• Wesley H Avery (TR) wamiracle6@yahoo.com, jmoattrustee@gmail.com;C117@ecfcbis.com  

• Todd B Becker veloz@toddbeckerlaw.com, 
trinh@toddbeckerlaw.com;becker@toddbeckerlaw.com;collins@toddbeckerlaw.com;hua@toddbeckerlaw.com  

• Joseph Caceres jec@locs.com, generalbox@locs.com  

• Daniel K Fujimoto wdk@wolffirm.com  

• Ramesh Singh claims@recoverycorp.com  

• United States Trustee (LA) ustpregion16.la.ecf@usdoj.gov 

 
SERVICE VIA U.S. MAIL: 
 
Tax Collector: 
Deschutes County tax Collector/Assessor’s Office 
1300 NW Wall Street, Suite 200 
Bend, OR 97701 
[Mailing Address per Treasurer & Tax Collector Website] 
 
 
*All on attached list served via U.S. mail with the exception of anyone on NEF list* 
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 Label Matrix for local noticing                      Courtesy NEF                                         Los Angeles Division                         
 0973-2                                               c/o The Wolf Firm                                    255 East Temple Street,                      
 Case 2:12-bk-33729-RN                                2955 Main Street                                     Los Angeles, CA 90012-3332                   
 Central District Of California                       Second Floor                                                                                      
 Los Angeles                                          Irvine, CA 92614-2528                                                                             
 Thu Sep  6 11:33:37 PDT 2012                                                                                                                           

 A T & T Universal Card                               All Season’s Property Mgmt                           American Express                             
 Processing Center                                    C/O Milton Hudson Broker                             P.O. Box 0001                                
 Des Moines, IA 50363-0001                            P.O. Box 549                                         Los Angeles, CA 90096-8000                   
                                                      Frazier Park, CA 93225-0549                                                                       
                                                                                                                                                        
                                                                                                                                                        

 American Express Bank, FSB                           Bank of America                                      Bank of America, NA                          
 c o Becket and Lee LLP                               P.O. Box 15019                                       P.O. Box 650070                              
 POB 3001                                             Wilmington, DE 19850-5019                            Dallas, TX 75265-0070                        
 Malvern, PA 19355-0701                                                                                                                                 
                                                                                                                                                        
                                                                                                                                                        

 Capital One                                          Capital One Bank (USA), N.A.                         Chase                                        
 P.O. Box 60599                                       PO Box 71083                                         P.O. Box 78035                               
 City of Industry, CA 91716-0599                      Charlotte, NC  28272-1083                            Phoenix, AZ 85062-8035                       
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Chase                                                Chase                                                Citibank                                     
 P.O. Box 78420                                       P.O. Box 94014                                       Processing Center                            
 Phoenix, AZ 85062-8420                               Palatine, IL 60094-4014                              Des Moines, IA 50363-0001                    
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Citibank N.A.                                        DCM Services, LLC                                    FIA CARD SERVICES, N.A.                      
 PO Box 688923                                        7601 Penn Ave., So., Ste. A600                       4161 Piedmont Parkway                        
 Des Moines, IA 50368-8923                            Minneapolis, MN 55423-5004                           NC4 105 03 14                                
                                                                                                           Greensboro, NC 27410                         
                                                                                                                                                        
                                                                                                                                                        

 First National Bank of Omaha                         Internal Revenue Service                             Mil Potrero Water Co.                        
 1620 Dodge Street Stop Code 3105                     P.O. Box 7346                                        P.O. box W                                   
 Omaha Ne 68197-0002                                  Philadelphia, PA 19101-7346                          Pine Mountain Club, CA 93222-0023            
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 Mountain Propane                                     PYOD, LLC its successors and assigns as assi         Pine Mountain Club                           
 P.O. Box 1316                                        of Citibank                                          Property Owners Assoc., Inc                  
 Lebec, CA 93243-1316                                 Resurgent Capital Services                           P.O. Box P                                   
                                                      PO Box 19008                                         Pine Mountain Club, CA 93222-0016            
                                                      Greenville, SC 29602-9008                                                                         
                                                                                                                                                        

 Recovery Management Systems Corporation              Stone Ridge Townhomes Assoc., Inc                    Union Bank/First Bankcard                    
 25 S.E. 2nd Avenue, Suite 1120                       P.O. Box 3938                                        P.O. Box 2557                                
 Miami, FL 33131-1605                                 Bend River, OR 97707-0938                            Omaha, NE 68103-2557                         
                                                                                                                                                        
                                                                                                                                                        
                                                                                                                                                        

 United States Trustee (LA)                           Wells Fargo Home Mortgage                            Leona Ruth Singer                            
 725 S Figueroa St., 26th Floor                       P.O. Box 60505                                       3142 Pacific Coast Hwy #208                  
 Los Angeles, CA 90017-5413                           City of Industry, CA 91716-0505                      Torrance, CA 90505-6796                      
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 Todd B Becker                                        Wesley H Avery (TR)                                  End of Label Matrix                          
 Law Offices of Todd B Becker                         28005 Smyth Drive # 117                              Mailable recipients    31                    
 3750 E Anaheim St Ste 100                            Valencia, CA 91355-4023                              Bypassed recipients     0                    
 Long Beach, CA 90804-4016                                                                                 Total                  31
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