
Notice of Sale of Estate Property

January 2009 F 6004-2

Attorney or Party Name, Address, Telephone & FAX Numbers, and California State Bar Number FOR COURT USE ONLY

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

In re:

Debtor(s).

CASE NO.:

NOTICE OF SALE OF ESTATE PROPERTY

Sale Date: Time:

Location:

Type of Sale: G Public G Private Last date to file objections:
__________________________________

Description of Property to be Sold:  _____________________________________________________________________

_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Terms and Conditions of Sale:  ________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Proposed Sale Price:  _______________________________________________________________________________

Overbid Procedure (If Any):  __________________________________________________________________________
_________________________________________________________________________________________________

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact Person for Potential Bidders (include name, address, telephone, fax and/or e:mail address):
 

_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________
_________________________________________________

Date:  __________________________________
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In re

Debtor(s).

CHAPTER:

CASE NO.:

Notice of Sale of Estate Property

January 2009 F 6004-2

NOTE: When using this form to indicate service of a proposed order, DO NOT list any person or entity in Category I.  
Proposed orders do not generate an NEF because only orders that have been entered are placed on a CM/ECF docket.

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding.  My business address is:

A true and correct copy of the foregoing document described as                                                                                              
                                                                                                                                  will be served or was served (a) on the judge
in chambers in the form and manner required by LBR 5005-2(d), and (b) in the manner indicated below:

I. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (“NEF”) - Pursuant to controlling General
Order(s) and Local Bankruptcy Rule(s) (“LBR”), the foregoing document will be served by the court via NEF and hyperlink to
the document.  On ________________________ I checked the CM/ECF docket for this bankruptcy case or adversary
proceeding and determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at
the email addressed indicated below:

G Service information continued on attached page

II.  SERVED BY U.S. MAIL OR OVERNIGHT MAIL (indicate method for each person or entity served):
On _________________________ I served the following person(s) and/or entity(ies) at the last known address(es) in this
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States
Mail, first class, postage prepaid, and/or with an overnight mail service addressed as follow.  Listing the judge here constitutes
a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

G Service information continued on attached page

III.  SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (indicate method for each person or entity
served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on _______________________ I served the following person(s)
and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method) by  facsimile transmission
and/or email as follows.  Listing the judge here constitutes a declaration that mailing to the judge will be completed no later
than 24 hours after the document is filed.

G Service information continued on attached page

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

_________________________________________________________      _____________________________________
     Date                                         Type Name                                                  Signature
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Service List:

Amex
Acct#: 2283
Po Box 297871
Fort Lauderdale, FL  33329

Amex
Acct#: 4813
Po Box 297871
Fort Lauderdale, FL  33329

Aurora Bank Fsb
Acct#: 2290
10350 Park Meadows Dr St
Littleton, CO  80124

Cap One
Acct#: 7841
Po Box 85520
Richmond, VA  23285

Cap One
Acct#: 3421
Po Box 85520
Richmond, VA  23285

Chase
Acct#: 1325
Po Box 901039
Fort Worth, TX  76101

Chase
Acct#: 8268
Po Box 15298
Wilmington, DE  19850

Citi
Acct#: 3948
Po Box 6241
Sioux Falls, SD  57117

Internal Revenue Service
Acct#: 9310
P.O. Box 21126
Philadelphia, PA  19114

Los Angeles County Sheriff
9355 Burton Way
Room 135
Beverly Hills, CA  90210

Michael & Associate
Acct#: 4813
555 St. Charles Dr., Ste. 204
Thousand Oaks, CA  91360
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EXHIBIT “1"

PROPOSED OVERBID PROCEDURES

a. The sale of the Cloverdale Avenue Property is subject to overbid by a qualified

overbidder ("Qualified Overbidder").  The overbid terms, overbid protection, and

break-up fee shall be as follows: 

i. The minimum overbid will be in the amount of $375,000.

Subsequent bids will be in minimum increments of $2,000. 

ii. In order to be designated as a Qualified Overbidder,

persons wishing to bid on the Cloverdale Avenue Property

must provide the following by 3:00 p.m. on the second

calendar day prior to the hearing on the sale of the

Cloverdale Avenue Property at the offices of Tenina Law,

Inc., 6350 Laurel Canyon Bl., Ste. 307, N. Hollywood, CA

91606: 

1) A cashier's check in the amount equal to the

deposit paid by the Purchaser regarding the

purchase of the Cloverdale Avenue Property in

the amount of $10,500. 

2) Financial data satisfactory to the

Debtor-in-Possession showing that the

potential overbidder would be able to close the

purchase of the Cloverdale Avenue Property. 

This must be in the form of an unconditional

loan commitment in a form acceptable to the

Debtor-in Possession, or financial data

showing liquid assets sufficient to close the

purchase.

b. In the event that the Purchaser is not the successful

bidder, and a Qualified Overbidder purchases the Cloverdale

Avenue Property, and actually closes escrow, the Purchaser
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shall receive a "break-up fee" of $15,000, paid directly to the

Purchaser at the time of the closing of the sale. 

c. In the event that the Purchaser is not the successful

bidder, the Purchaser's deposit shall be refunded in full,

unless the Purchaser agrees, at the hearing, to be back-up

bidders for the Cloverdale Avenue Property, at an amount

equal to their last bid regarding the Cloverdale Avenue

Property, in the event that the successful overbidder does

not close escrow.  In that event, if the successful overbidder

closes escrow on the Cloverdale Avenue Property, the

Purchaser shall receive their deposit, and their break-up fee,

upon the close of escrow. 

3. Overbids will not be contingent on any inspection of the Cloverdale Avenue

Property by or due diligence by an overbidder.  Any and all due diligence will have to be

completed by the date of the hearing on the sale of the Cloverdale Avenue Property. 

4. The terms of the sale of the Cloverdale Avenue Property to an overbidder shall

be identical to the terms of the sale agreed to between the Debtor-in-Possession and

the Purchaser, except for the identity of the buyer, and the purchase price. 

5. In order for a sale to a Qualified Overbidder to move forward, a Qualified

Overbidder, upon being determined to be the successful bidder by the Bankruptcy

Court, must execute a Purchase Agreement and addendum thereto, in the same form

as that entered in to between Debtor-in-Possession and the Purchaser, except for the

identity of the buyer, and the purchase price. 

6. Sale Closing: The sale of the Real Property shall be concluded within sixty (60)

days after the entry of a final, non-appealable order of the Bankruptcy Court authorizing

the sale of the Property to KB Acquisitions, or sooner, if KB Acquisitions waives such

condition. The sale to any backup bidder(s) shall be concluded within thirty (30) days of

notification by the Debtor that the sale to KB Acquisitions, or such other Buyer as may

be approved by the Court, has not concluded as required, and that such backup bidder

has thirty days to close pursuant to the terms of its Court approved back-up bid.

7. Approval of the Bankruptcy Court: All bidders are advised that the Debtor’s
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acceptance of any offer received at the hearing on this Motion is expressly conditioned

on approval of the United States Bankruptcy Court for the Central District of California,

Los Angeles.

8. Bankruptcy Court Jurisdiction: Any controversy to which the Debtor is a

party and which may arise as a result of or in connection with the proposed sale is

subject to the exclusive jurisdiction of the United States Bankruptcy Court for the

Central District of California. Any bidder wishing to participate in the sale explicitly

submits to the jurisdiction of that Court through said participation.

9. Sale Free and Clear of Liens: The Debtor proposes to sell the Property, free and

clear of any and all liens, claims and encumbrances, with any such liens, etc. to be paid

from the proceeds of the proposed sale.

10. At the hearing on the Motion, the Debtor will ask the Court to enter an Order:

A. Granting the Motion and approving the proposed sale of the Property to KB

Acquisitions, or, in the event of overbids, to the highest bidder or its assigns.

B. In the event of overbidding, approving a back up purchaser (i.e. the second

highest bidder at the time of the hearing on the Motion). In the event the successful

purchaser is unable to consummate the proposed sale, the Debtor shall be authorized

to complete the sale with the approved back up purchaser.

C. Approving the sale of the Property free and clear of all liens, claims, and

encumbrances, with such liens, etc. to be paid from the proceeds of sale.

D. Authorizing the Debtor to pay the secured obligation of Aurora Bank and the

Real property taxes, with KB Acquisitions to pay all customary closing costs and the

pro-rated portion, if any, of the real property taxes;

E. Authoring the Debtor to take whatever action is necessary and to execute any

document need to effectuate the sale of the Property;

F. For such other relief the Court deems just and proper.
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