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Sale Date: Time:

Location:

Type of Sale: Public Private Last date to file objections:

Description of property to be sold:

Proposed sale price:

December 2012

This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.
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Terms and conditions of sale:

Attorney or Party Name, Address, Telephone & FAX Nos., State Bar No. &
Email Address

FOR COURT USE ONLY

Individual appearing without attorney

CENTRAL DISTRICT OF CALIFORNIA -
UNITED STATES BANKRUPTCY COURT

In re: CASE NO.:

CHAPTER:

Attorney for:

Debtor(s).
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SHULMAN HODGES & BASTIAN LLP

Leonard M. Shulman -Bar No. 126349

Lynda T. Bui - Bar No. 201002

Melissa Davis Lowe - Bar No. 245521

8105 Irvine Ctr Dr., #600

Irvine CA  92618

949-340-3400 or FAX 949-340-3000

x David M. Goodrich, Chapter 7 Trustee

Los Angeles

PASADENA NEIGHBORHOOD HOUSING 
SERVICES

2:11-bk-50790-BR

7

May 28, 2013 2:00 pm

Courtroom 1668, 255 E. Temple St., Los Angeles, CA 90012

x May 14, 2013

All of Seller's right, title and interest in the 

property at 476 E. Woodbury, Pasadena, CA.  

See the attached CH 7 TRUSTEE'S MOTION FOR AN ORDER: (1) APPROVING THE SALE OF REAL 

PROPERTY OF THE ESTATE FREE AND CLEAR OF LIENS PURSUANT TO BANKRUPTCY CODE §§ 363(b)(1) AND (f) AND SUBJECT TO OVERBIDS, 

COMBINED WITH NOTICE OF BIDDING PROCEDURES AND REQUEST FOR APPROVAL OF THE BIDDING PROCEDURES UTILIZED; (2) APPROVING 

PAYMENT OF REAL ESTATE COMMISSION; AND (3) GRANTING RELATED RELIEF ("Sale Motion")

$1,450,000 subject to bidding procedures
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Overbid procedure (if any):

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact person for potential bidders (include name, address, telephone, fax and/or email address):

Date:

Page 2

See the Bidding Procedures described in the attached Sale 

Motion

 DATE/TIME:  May 28, 2013 at 2:00 pm

LOCATION:  United States Bankruptcy Court, Courtroom 1668

255 E. Temple St., Los Angeles, CA 90012

Melissa Davis Lowe, Esq.

SHULMAN HODGES & BASTIAN

8105 Irvine Center Drive, Suite 600

Irvine, CA  92618

949-340-3400

949-340-3000 FAX

mlowe@shbllp.com

4/24/13
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SHULMAN HODGES & 

BASTIAN LLP 
8105 Irvine Center Drive, 

Suite 600 
Irvine, CA 92618 

Leonard M. Shulman –Bar No. 126349 
Lynda T. Bui – Bar No. 201002 
Melissa Davis Lowe – Bar No. 245521 
SHULMAN HODGES & BASTIAN LLP 
8105 Irvine Center Drive, Suite 600 
Irvine, California 92618 
Telephone: (949) 340-3400 
Facsimile: (949) 340-3000 
Email:  lshulman@shbllp.com; lbui@shbllp.com; mlowe@shbllp.com 
 
Attorneys for David M. Goodrich, Chapter 7 Trustee 
 
 
 

UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION 
 
 
 

In re  
 
PASADENA NEIGHBORHOOD 
HOUSING SERVICES, 
 
                                             Debtor. 
 
 

Case No. 2:11-bk-50790-BR 
 
Chapter 7 
 
CHAPTER 7 TRUSTEE’S MOTION FOR 
ORDER:  
 

(1) APPROVING THE SALE OF REAL 
PROPERTY OF THE ESTATE FREE AND 
CLEAR OF LIENS PURSUANT TO 
BANKRUPTCY CODE §§ 363(b)(1) AND (f) 
AND SUBJECT TO OVERBIDS, COMBINED 
WITH NOTICE OF BIDDING 
PROCEDURES AND REQUEST FOR 
APPROVAL OF THE BIDDING 
PROCEDURES UTILIZED; 
 

(2) APPROVING PAYMENT OF REAL ESTATE 
COMMISSION; AND 
 

(3) GRANTING RELATED RELIEF; 
 
MEMORANDUM OF POINTS AND 
AUTHORITIES AND DECLARATIONS IN 
SUPPORT THEREOF 
 
[Real Property located at 476 E. Woodbury 
Road, Pasadena, CA] 
 
Hearing: 
Date:   May 28, 2013 
Time:  2:00 p.m. 
Place: Courtroom 1668 
 255 E. Temple St. 

Los Angeles, CA 90012 
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BASTIAN LLP 

8105 Irvine Center Drive  
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TO THE HONORABLE BARRY RUSSELL, UNITED STATES BANKRUPTCY 

JUDGE; OFFICE OF THE UNITED STATES TRUSTEE; DEBTOR; DEBTOR’S 

ATTORNEY AND ALL INTERESTED PARTIES: 

I. SUMMARY OF ARGUMENT 

David M. Goodrich, the Chapter 7 trustee (“Trustee”) for the bankruptcy estate (“Estate”) 

of Pasadena Neighborhood Housing Services, Inc. (“Debtor”), brings this Motion For an Order: 

(1) Approving the Sale of Real Property of the Estate Free and Clear of Certain Liens Pursuant to 

Bankruptcy Code §§ 363(b)(1) and (f) and Subject to Overbids, Combined With Notice of 

Bidding Procedures and Request for Approval of the Bidding Procedures Utilized; (2) Approving 

Payment of Real Estate Commission; and (3) Granting Related Relief (“Sale Motion”). 

The Debtor is the general partner of a partnership known as Pasadena Neighborhood 

Housing Services Seniors Project, L.P. (“Partnership”) and is responsible for operating a twelve 

(12) unit apartment senior affordable housing project located at 476 E. Woodbury Road, 

Pasadena, California (“Property”) which is owned by the Partnership.  The only other partner of 

the Partnership is the Los Angeles Brotherhood Crusade – Black United Fund, Inc. 

(“Brotherhood Crusade”), which is a 51% limited partner.  Brotherhood Crusade is a limited 

partner and is not involved in the day to day operation of the Property.  In an effort to administer 

the Property, the Trustee filed an action in state court to dissolve the Partnership in Case No. 

GC049197 (“Receivership Action”).  The Trustee and the Brotherhood Crusade reached an 

agreement resolving the Receivership Action whereby the Trustee would operate the Property, 

market and sell the Property, distribute the proceeds from the sale as agreed between the Trustee 

and the Brotherhood Crusade, and then dissolve the Partnership.  The agreement resolving the 

Receivership Action has been approved by the state court and this Bankruptcy Court.  This Sale 

Motion is being brought in compliance with the terms of the settlement regarding the 

Receivership Action.  

/// 

/// 

/// 
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The Trustee has received an offer from Lucky INKJ 1688, LLC (“Buyer”) to purchase 

the Property for $1,450,0001 (“Purchase Price”) subject to overbids.  The offer by the Buyer is 

the best offer that the Estate has received thus far for the Property.  Through the sale, the Trustee 

expects to generate proceeds of over $290,000 for the benefit of the Estate and its creditors after 

all costs of dissolution are paid and after the Brotherhood Crusade is paid its 51% share of the 

net proceeds.  Further, in the event the purchase price is increased by a successful overbid, the 

estimated net proceeds will increase and provide a greater distribution to creditors.   

Therefore, the Trustee believes that good cause exists to grant the Sale Motion so the 

Trustee does not lose this favorable business opportunity. 

II. RELEVANT FACTS 

A. Background and the Property 

On September 28, 2011 (“Petition Date”), the Debtor filed a voluntary petition under 

Chapter 7 of the Bankruptcy Code.  David M. Goodrich is the duly appointed, qualified and 

acting Chapter 7 trustee for the Debtor’s Estate. 

Debtor is a non-profit organization and is the general partner of the Partnership that owns 

the Property.  Despite the Property being in the name of the Partnership, all checks are made 

payable to and all bank accounts are in the name of the Debtor.  As the general partner and on 

behalf of the Partnership, the Debtor as Project Manager, under contract with the California 

Housing Finance Agency (“Agency”), operates the Property.  

Pursuant to a Stipulation Between The Chapter 7 Trustee and California Housing Finance 

Agency Re Employment of a Complex Manager and Use of Certain “Cash Collateral” to Pay for 

“Operation” of a Complex that the Debtor has an Interest In (“Stipulation”) approved by the Court 

by an Order entered on November 29, 2011 and a Second Stipulation approved by the Court by an 

Order entered on March 14, 2013, the Trustee is overseeing the operation of the Property by the 

property manager approved by the Agency, HDSI.  

/// 

                                                 
1  The total sale price for the Property is $1,450,000 with a credit of $50,000 for certain 

unexpected repairs that will need to be completed on the Property. 
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According to the Debtor’s Bankruptcy Schedule D, the following liens attach to the 

Property: (1) a first deed of trust held by the Agency in the amount of $391,000; (2) a second 

deed of trust held by Pasadena Community Development Commission (“PCDC”) in the principal 

amount of $230,000; and (3) a third deed of trust held by the City of Pasadena (“City”) in the 

principal amount of $60,000.  A true and correct copy of the Debtor’s Schedule D is attached to 

the Goodrich Declaration as Exhibit 1.    

B. Settlement with the Brotherhood Crusade 

On or about March 21, 2012, the Trustee filed a complaint against the Partnership and 

Brotherhood Crusade for: (1) Partnership Dissolution and Accounting; (2) Appointment of 

Receiver and Injunctive Relief; and (3) Declaratory Relief, in the Los Angeles County Superior 

Court (“State Court”), commencing Case No. GC049197.  The Trustee filed a First Amended 

Complaint in the Receivership Action on May 4, 2012. 

The Trustee and the Brotherhood Crusade reached a settlement in the Receivership Action 

and the Trustee then filed a motion in this Court for the settlement to be approved (“Settlement 

Motion”).  The Settlement Motion was granted at a hearing held on March 20, 2013 and an Order 

approving the settlement was entered on April 2, 2013.  A true and correct copy of the Order 

granting the Settlement Motion is attached to the Goodrich Declaration as Exhibit 2.  The 

settlement requires the Trustee to sell the Property and then to dissolve the Partnership and split 

the net proceeds 51% to the Brotherhood Crusade and 49% to the Estate.   

The Settlement Motion also sought Court approval for the Trustee to employ Jonathan R. 

Steele of Rodeo Realty, Inc. as his real estate broker (“Broker”) in this case.  The Trustee’s 

Broker reviewed the Property and listed the Property for sale at $1,499,000. The Property has 

been listed on the MLS and advertised for sale for approximately two (2) months.  The Trustee 

has received and reviewed approximately five (5) offers for the Property.  The Trustee believes 

the offer proposed herein was the best because it is an all cash offer and waives all contingencies.  

Because of the significant restrictions and limitations on the Property such as it needing to remain 

as Section 8 senior affordable housing, the Trustee believes this to be a very good offer.  

///  
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C. Liens and Encumbrances Against the Property and Their Proposed Treatment 

Through the Sale 

The following chart sets forth the liens and encumbrances against the Property as detailed 

in the Preliminary Title Report dated February 7, 2013, a copy of which is attached to the 

Goodrich Declaration as Exhibit 3. 
 

Creditor Description Est Amt 
Owing 

Treatment of Lien Through the Sale 

Los Angeles 
County 
Treasurer and 
Tax Collector  

Real property 
taxes 
(estimated) 
 

$0 All outstanding real property taxes will be paid 
through escrow on the sale transaction and as such, 
the sale of the Property can be free and clear of any 
real property taxes. 

California 
Housing 
Finance 
Agency 

First priority 
deed of trust 
with a face 
amount of 
$460,000. 
 
Recorded 
November 9, 
1991 as 
Recording No. 
91-1850932 

 

$391,000 The preliminary title report (Exhibit 3) indicates 
the face of the lien is $460,000 but the Trustee is 
advised the outstanding amount owed is 
approximately $391,000.  This lienholder has 
received timely monthly payments through 
operation of the Property.   
 
The Trustee will pay this lien in full from the 
proceeds of the sale of the Property and as such, the 
Property can be sold free and clear of this lien.  

Pasadena 
Community 
Development 
Commission  

Second priority 
deed of trust 
with a face 
amount of 
$230,000 
 
Deed of trust 
recorded on 
June 16, 1990 
as Recording 
No. 90-1226169  

$230,000 The preliminary title report on the Property 
(Exhibit 3), indicates that the face of the lien is 
$230,000.  
 
The priority, validity and amount of this lien is 
disputed by the Trustee and is the subject of a bona 
fide dispute.  PCDC asserts that it is owed over 
$650,000 but the Trustee has not been provided 
competent evidence supporting such sum.  The 
Trustee intends to speak to PCDC to obtain its 
consent to the sale and/or to seek discovery as to 
the amount of PCDC’s lien so that the Property can 
be sold for a price that is greater than the aggregate 
amount of liens against the Property.  
 
The Trustee believes that by the time of the sale, 
PCDC will either consent to the sale or that the sale 
price will be higher than the aggregate amount of 
liens and as such, the Trustee seeks to sell the 
Property free and clear of this lien pursuant to 
Section 363(f)(2) and (f)(3).   
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Creditor Description Est Amt 
Owing 

Treatment of Lien Through the Sale 

City of 
Pasadena  

Third priority 
deed of trust in 
the face amount 
of $60,000. 
 
Deed of trust 
recorded June 
16, 1990 as 
Recording No. 
90-1226168 

$60,000 The preliminary title report on the Property 
(Exhibit 3), indicates that the face of the lien is 
$60,000.  
 
The priority, validity and amount of this lien is 
disputed by the Trustee and is the subject of a bona 
fide dispute.  The City asserts that it is owed over 
$180,000 but the Trustee has not been provided 
competent evidence supporting such sum.  The 
Trustee intends to speak to the City to obtain its 
consent to the sale and/or to seek discovery as to 
the amount of the City’s lien so that the Property 
can be sold for a price that is greater than the 
aggregate amount of liens against the Property.  
 
The Trustee believes that by the time of the sale, the 
City will either consent to the sale or that the sale 
price will be higher than the aggregate amount of 
liens and as such, the Trustee seeks to sell the 
Property free and clear of this lien pursuant to 
Section 363(f)(2) and (f)(3).   
 

All costs of sale including escrow fees and real estate commissions will be paid at 

closing.  In addition, all outstanding real property taxes will be paid through the sale.  As 

discussed above, the Trustee believes the amounts owed to PCDC and the City to be much lower 

than such entities are demanding.  If the Trustee is successful in objecting to the amounts owed 

to PCDC and the City, the Trustee will net over $290,000 (after paying the Brotherhood Crusade 

its 51% interest and paying all costs to dissolve the Partnership). If the Trustee is not successful 

in objecting to the amounts owed to the PCDC and the City, the Trustee will net only the sum of 

approximately $30,000 for the Estate and would likely have to withdraw the Sale Motion or 

obtain a higher sale price.    

D. The Purchase Offer and Summary of the Sale Terms 

Through his Broker, the Trustee has received an offer from the Buyer to purchase the 

Property for $1,450,000 with a credit of $50,000 for repairs the Buyer will need to make to the 

Property.  The purchase price includes a deposit of $100,000.  Attached as Exhibit 4 to the 

Goodrich Declaration is a true and correct copy of the Residential Income Property Purchase 

Agreement and Joint Escrow Instructions and related addendum (collectively, the “Agreement”). 
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A summary of the Agreement’s terms and highlights are discussed below, but the 

summary and discussion are not meant to be a complete review of every provision of the 

Agreement.  The Agreement itself is the legally binding document the Trustee seeks approval of 

and, in the event of any inconsistency between the terms, provisions or effect of the Agreement 

and the description of it in these pleadings, the Agreement alone shall govern and not these 

pleadings or the descriptions herein.   

In summary, the principal terms of the sale of the Property shall be as follows (the 

Trustee is referred to at times as the “Seller” in the following summary): 
 

Buyer:  

Purchase Price: $1,450,000 subject to the Bidding Procedures set forth below. 
$100,000 to be paid as a deposit and the remainder to be paid in cash at closing.  
There will be a $50,000 credit for repairs to be made to the Property.  

Bankruptcy 
Court 
Approval 

The sale is subject to notice to creditors, approval by the Bankruptcy Court, and higher and 
better bids received by Seller through and including the Bankruptcy Court hearing to confirm 
the sale.  Payment of any and all real estate brokers’ commissions is also subject to notice to 
creditors and approval by the Bankruptcy Court.   

Real Estate 
Agent 
Commission 

Through escrow on the sale of the Property, and subject to Court approval, the 
Trustee shall pay compensation for real estate agent services to the Buyer’s agent and 
the Estate’s agent.  The agents shall equally split a commission in the amount of 
$87,000 (6% of the purchase price) as follows: 
 

Agent 
 

Commission 

Trustee’s Broker  
Jonathan R. Steele  

$43,500 

Buyer’s Broker 
Xiang Xu   

$43,500 

Total Commission $87,000 
 

Title Insurance Buyer may, not later than the end of the period in this paragraph, or until three days after 
receipt of the preliminary report and underlying documents, whichever occurs later, give 
Seller written notice (“Notice of Title Disapproval”) that Buyer disapproves the condition of 
title with respect to a material matter(s) that interferes with the use of the Property for the 
purpose for which it is currently used or intended to be used.   Such notice must refer to the 
specific exception(s) in Schedule B of the preliminary report and the specific underlying 
document(s) which are the basis for Buyer’s disapproval.  Within five (5) business days after 
receipt of such notice, Seller may, in Seller’s sole discretion, either (i) cancel this Addendum 
and the sale, in which event Buyer’s and Seller’s obligations under this Addendum shall be 
terminated and Buyer shall receive a full refund of Buyer’s Deposit, or (ii) elect to correct the 
item(s) that was disapproved by Buyer, in which event the sale shall proceed.  Seller may 
correct such item by any means that will result in the Title Company either removing the 
disapproved exception(s) from the preliminary report or providing title insurance coverage 
by endorsement against such exception(s).  At the close of the sale, Seller shall convey and 
Buyer shall accept title to the Property as shown in Schedule B of the preliminary report, 
subject to any corrections as in this paragraph above, free and clear of all monetary liens, 
subject to the terms of the within contract.  Seller shall pay the costs of a CLTA Standard 
Owner’s policy of title insurance. 
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Purchase 
Without 
Warranties 

Buyer acknowledges and agrees that, to the maximum extent permitted by law, the 
sale contemplated by this Addendum is made “as-is,” “where-is,” and “with all 
faults,” except as specifically provided in this Addendum.  Seller and Brokers and 
agents herein have not made, do not make, and specifically negate and disclaim any 
representations, warranties, promises, covenants, Addendums, or guaranties of any 
kind or character whatsoever, whether express or implied, oral or written, concerning 
or respecting (i) value of the Property; (ii) income to be derived from the Property; 
(iii) suitability of the Property, or lack thereof for any activity or use which Buyer 
may intend to conduct thereon, including any possibilities or limitations for future 
development; (iv) habitability, merchantability, marketability, profitability, or fitness 
for a particular purpose, of the Property, or lack thereof; (v) manner, quality, state of 
repair, or lack of repair of the Property; (vi) nature, quality, or condition of the 
Property, or any portion, system, or component thereof, including without limitation, 
water, soil, and geology; (vii) compliance of the Property or its operation, or lack 
thereof, with any laws, ordinances, regulations, rules, or orders of any applicable 
governmental authority or body, including Buyer’s agreement to purchase their own 
home warranty and comply with any and all government requirements and retrofit, at 
Buyer’s expense, prior to close of escrow; (viii) manner or quality of engineering, 
design, construction or materials, if any, incorporated into the Property; (ix) 
compliance or lack of compliance with any land use, building and safety, or other 
laws, ordinances, regulations, rules, orders, or other requirements imposed or 
enforced by any governmental or non-governmental body, including without 
limitation the Americans with Disabilities Act of 1990; (x) the presence or absence at, 
on, under, or adjacent to the Property, of materials described as “hazardous 
substances, hazardous materials, or toxic substances” or by similar terms under the 
Comprehensive Environmental Response, Compensation and Liability Act of 1980 
(42 U.S. Code §§9601, et seq.), the Hazardous Materials Transportation Act, as 
amended (49 U.S. Code §§1801, et seq.), the Resource Conservation and Recovery 
Act (42 U.S. Code §§6901, et seq.), the Toxic Substance Control Act (15 U.S. Code 
§2601, et seq.), the Clean Water Act (33 U.S. Code §1251, et seq.), California Health 
and Safety Code §25117 or 25316), or other statutes and laws, all as amended and 
including all regulations issued thereunder; (xi) the content, completeness or accuracy 
of any Due Diligence materials or Preliminary Report regarding Title to the Property; 
(xii) the conformity or lack of conformity of the improvements to any plans or 
specifications for the Property, including any plans and specifications that may have 
been or may be provided to Buyer; (xiii) the conformity or lack of conformity of the 
Property to past, current, or future applicable zoning or building requirements; (xiv) 
any deficiency of any undershoring, drainage, or other aspects, systems, or 
components of or affecting the Property; (xv) the fact, if applicable, that all or a 
portion of the Property may be located on or near any natural hazard zone as 
determined by any governmental agency or body; (xvi) the existence of vested land 
use, zoning, or building entitlements affecting the Property or any other property; or 
(xvii) any other matter.  Without in any manner limiting the foregoing, Buyer hereby 
acknowledges and agrees that (i) Seller’s Broker, has provided (and will hereafter 
provide) to Buyer various materials and information relating to the Property, 
including, without limitation, information and materials relating to the condition of 
the Property, and (ii) all such materials and information so provided to Buyer by 
Seller’s Broker shall, for all purposes of this Addendum, be deemed to have been 
disclosed to Buyer by the Seller, as well. 
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Trustee’s 
Liability 

The Buyer acknowledges that the Trustee is acting in his official capacity only.  No 
personal liability shall be sought or enforced against the Trustee with regard to the 
Agreement, including any addendums to the Agreement, the Property, the sale of the 
Property, or the physical condition of the Property.  In the event that the Trustee fails 
or refuses to complete the transaction for any reason, then the limit of the Trustee’s 
liability is only to return any money paid to the Trustee by the Buyer, without 
deduction.  Prior to and after the closing of escrow, the United States Bankruptcy 
Court shall have and retain the sole and exclusive jurisdiction over the Property and 
the Agreement; and all disputes arising before and after closing shall be resolved in 
said Court.  Further, the Trustee has agreed that if a dispute arises, such dispute may 
initially be resolved through the Mediation Program pending in the United States 
Bankruptcy Court for the Central District of California.  

Hold Harmless The Buyer understands the terms and conditions of the entire purchase contact and 
holds the Estate and the realtors, brokers, agents, David M. Goodrich, Trustee, and 
his attorneys including Shulman Hodges & Bastian LLP, agents and employees, 
harmless from any liabilities arising from this contact.  All parties hereto further 
agree, jointly and severally, to pay on demand as well as to indemnify and hold 
Escrow harmless from and against all costs, damages, judgments, attorneys’ fees, 
expenses, obligations and liabilities of any kind or nature which in good faith, Escrow 
may incur or sustain in connection with or arising out of this Escrow and Escrow is 
hereby given a lien upon all the rights, titles and interest of each of the undersigned in 
all escrow papers and other property and monies deposited in this escrow, to protect 
the rights of escrow and to indemnify and reimburse Escrow under this Addendum.  
In the event this Escrow is not completed for any reason, Escrow is authorized to 
deduct and pay its fee, plus costs incurred from any funds on deposit. 

Jurisdiction of 
the Bankruptcy 
Court 

Any and all disputes which involve in any manner the Estate or David M. Goodrich, 
Trustee, arising from the Agreement and/or its addendums or relating in any manner 
to the Property, shall be resolved only in the United States Bankruptcy Court, Central 
District of California. 

Sale Subject to 
Overbidding 

The sale of the Property is subject to the Bidding Procedures described below. 

Outstanding 
Real Property 
Taxes  

To be paid by through escrow. 

Free and Clear 
of Liens and 
Encumbrances 
 

The Property shall be delivered to the Buyer free and clear of all liens and 
encumbrances.  Any liens and interests against the Property that are not paid in full 
through escrow shall attach to the sale proceeds generated through the sale with the 
same force, effect, validity, and priority as such liens or interests had with respect to 
the Property prior to the sale. 

Good Faith 
Finding 

The proposed sale has been brought in good faith and has been negotiated on an 
“arms length” basis.  The negotiations with the Buyer have resulted in an offer to sell 
the Estate’s interest in the Property that will have substantial benefit.  Accordingly, 
the sale is in good faith and should be approved.  The Trustee shall request such a 
finding pursuant to Bankruptcy Code Section 363(m) at the hearing on this Sale 
Motion. 

Waiver of Rule 
6004(h) 

The Trustee requests that the Court waive the fourteen-day stay of the order 
approving the sale of the Property under Federal Rules of Bankruptcy Procedure 
6004(h) such that the sale of the Property can close as soon as possible after entry of 
the Court order approving the Sale Motion and the Agreement. 
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E. Notice of Bidding Procedures 

The Trustee has determined that it would benefit the Estate to permit all interested parties 

to receive information and bid for the Property instead of selling the Property to the Buyer on an 

exclusive basis.  Accordingly, in order to obtain the highest and best offer for the benefit of the 

creditors of this Estate, the Trustee also seeks Court approval of the following bidding 

procedures (“Bidding Procedures”): 
 

1. Potential overbidders must bid an initial amount of at least $10,000 over the 
Purchase Price of $1,450,000.  Minimum bid increments thereafter shall be $1,000.  All potential 
overbidders will also receive a credit in the amount of $50,000 as agreed to between the Buyer 
and the Trustee.  The Trustee shall have sole discretion in determining which overbid is the best 
for the Estate and will seek approval from the Court of the same. 

2. Overbids must be in writing and be received by the Trustee and the Trustee’s 
counsel, Shulman Hodges & Bastian LLP to the attention of Melissa Davis Lowe on or before 
4:00 p.m. (California time) three (3) business days prior to the hearing on the Sale Motion. 

3. Overbids must be accompanied by certified funds in an amount equal to four 
percent (4%) of the overbid purchase price. 

4. The overbidder must also provide evidence of having sufficient specifically 
committed funds to complete the transaction or a lending commitment for the bid amount and 
such other documentation relevant to the bidder’s ability to qualify as the purchaser of Property 
and ability to close the sale and immediately and unconditionally pay the winning bid purchase 
price at closing.  

5. The overbidder must seek to acquire the Property on terms and conditions not less 
favorable to the Estate than the terms and conditions to which the Buyer has agreed to purchase 
the Property as set forth in the Agreement attached as Exhibit 4 to the Goodrich Declaration 
including closing on the sale of the Property in the same time parameters as the Buyer.    

6. All competing bids must acknowledge that the Property is being sold on an “AS 
IS” basis without warranties of any kind, expressed or implied, being given by the Seller, 
concerning the condition of the Property or the quality of the title thereto, or any other matters 
relating to the Property.  The competing bid buyer must represent and warrant that he/she is 
purchasing the Property as a result of their own investigations and are not buying the Property 
pursuant to any representation made by any broker, agent, accountant, attorney or employee 
acting at the direction, or on the behalf of the Seller.  The competing bidder must acknowledge 
that he/she has inspected the Property, and upon closing of Escrow governed by the Agreement, 
the Buyer forever waives, for himself/herself, their heirs, successors and assigns, all claims 
against the Debtor, their attorneys, agents and employees, the Debtor’s Estate, David Goodrich 
as Trustee and individually, and his attorneys, agents and employees, arising or which might 
otherwise arise in the future concerning the Property. 

7. If overbids are received, the final bidding round for the Property shall be held at 
the hearing on the Sale Motion in order to allow all potential bidders the opportunity to overbid 
and purchase the Property.  At the final bidding round, the Trustee or his counsel will, in the 
exercise of their business judgment and subject to Court approval, accept the bidder who has 
made the highest and best offer to purchase the Property, consistent with the Bidding Procedures 
(“Successful Bidder”).   
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8. At the hearing on the Sale Motion, the Trustee will seek entry of an order, inter 
alia, authorizing and approving the sale of the Property to the Successful Bidder.  The hearing on 
the Sale Motion may be adjourned or rescheduled without notice other than by an announcement 
of the adjourned date at the hearing on the Sale Motion.   

9. In the event the Successful Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the Successful Bidder’s 
Deposit and will be released from her obligation to sell the Property to the Successful Bidder and 
the Trustee may then sell the Property to the first back-up bidder approved by the Court at the 
hearing on the Sale Motion (“First Back-Up Bidder”). 

10. In the event First Back-Up Bidder fails to close on the sale of the Property within 
the time parameters approved by the Court, the Trustee shall retain the First Back-Up Bidder’s 
Deposit and will be released from her obligation to sell the Property to the First Back-Up Bidder 
and the Trustee may then sell the Property to the second back-up bidder approved by the Court at 
the hearing on the Sale Motion (“Second Back-Up Bidder”). 

III. MEMORANDUM OF POINTS AND AUTHORITIES 

A. The Court May Authorize the Sale When There is a Good Faith Purchaser 

The Trustee, after notice and hearing, may sell property of the estate.  11 U.S.C. § 363(b).  

The standards to establish are that there is a sound business purpose for the sale, that the sale is 

in the best interests of the estate, i.e., the sale is for a fair and reasonable price, that there is 

accurate and reasonable notice to creditors and that the sale is made in good faith.  In re Wilde 

Horse Enterprises, Inc., 136 B.R. 830, 841 (Bankr. C.D. Cal. 1991); In re Lionel Corp., 722 F.2d 

1063, 1069 (2d Cir. 1983).  Business justification would include the need to close a sale to one of 

very few serious bidders where an asset has been shopped and a delay could jeopardize the 

transaction.  See, e.g., In re Crowthers McCall Pattner, Inc., 114 B.R. 877, 885 (Bankr. S.D.N.Y. 

1990) (extreme difficulty finding a buyer justified merger when buyer found).   The Trustee’s 

proposed sale of Property meets the foregoing criteria. 

1. Sound Business Purpose 

The Ninth Circuit has adopted a flexible, case-by-case test to determine whether the 

business purpose for a proposed sale justifies disposition of property of the estate under Section 

363(b).  In re Walter, 83 B.R. 14 (B.A.P. 9th Cir. 1988).  Here, the facts surrounding the sale of 

the Property support the Trustee’s business decision that the proposed sale is in the best interests 

of the Estate and its creditors.  Through the sale, the Trustee expects to generate net proceeds of 

over $290,000 as follows (amounts are estimated): 
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Sale Price $1,450,000 

Credit for repairs ($50,000) 

Less real estate commission and costs of sale (7%) ($101,500) 

Less estimated real property taxes (estimated)  ($0) 

Less estimated amount owed to the Agency  ($391,000) 

Less estimated amount owed to PCDC  ($230,000)2 

Less estimated amount owed to the City  ($60,000)3 

Estimated Cost of Dissolution of Partnership  ($20,000) 

Estimated Net Sale Proceeds $597,500 

Estate’s 49% of the Proceeds $292,775 

The estimated net proceeds will benefit the Estate by providing funds to pay all creditors.  

If the Sale Motion is not approved, then there will be a substantial loss to the Estate.  In such 

event, the Estate will not receive any benefit from the Property. 

Furthermore, the Trustee believes that the proposed sale, subject to overbids, will be at 

fair market value because it will ensure the Trustee achieves the best and highest value for the 

Estate.  Therefore, the proposed sale price of the Property is fair and reasonable. 

The Trustee respectfully submits that, if this Court applies the good business reason 

standard suggested by the Second Circuit in Lionel, the sale should be approved. 

2. The Sale Serves the Best Interests of the Estate and Creditors 

The Trustee believes that it would be in the best interest of the Estate and its creditors to 

sell the Property.  The benefits to the Estate, as set forth above, are tremendous due to the funds 

to be generated from the sale.  If the Sale Motion is not approved, the Estate will not receive the 

sale proceeds and will likely lose the Buyer.  The Trustee does not want to lose this beneficial 

                                                 
2  The amount owed to PCDC is in dispute.  PCDC asserts it is owed much more than the amounts 

listed herein.  In particular, PCDC asserts it is owed approximately $630,000. The Trustee 
disputes that PCDC is owed such sum.  If the Trustee cannot reach an agreement with PCDC to 
reduce the amount owed to it, the Trustee will likely have to withdraw the Sale Motion and/or 
obtain a higher sale price.    

3  The amount owed to the City are in dispute.  The City asserts it is owed much more than the 
amount listed herein.  In particular, the City asserts it is owed approximately $180,000.  The 
Trustee disputes that the  City is owed such sum.  If the Trustee cannot reach an agreement with 
the City to reduce the amount owed to it, the Trustee will likely have to withdraw the Sale Motion 
and/or obtain a higher sale price.    
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business opportunity.  Thus, the Trustee has made a business decision that it is in the best interest 

of the creditors of the Estate that this Sale Motion be approved. 

3. Accurate and Reasonable Notice 

It is expected that notice of this Sale Motion will satisfy the requirements for accurate 

and reasonable notice. 

The notice requirements for sales are set forth in Federal Rules of Bankruptcy Procedure 

(“FRBP”) 6004 and 2002.  The notice must include the time and place of any public sale, the 

terms and conditions of any private sale, the time fixed for filing on objections and a general 

description of the property.  Fed. R. Bankr. P. 2002(c)(1). 

In compliance with FRBP 2002 and Bankruptcy Code Section 102(1), the Trustee shall 

provide notice of the proposed sale of the Property and the Bidding Procedures to creditors and 

parties in interest.  The Notice of Sale Motion will include a summary of the terms and 

conditions of the proposed sale, the time fixed for filing objections, and a general description of 

the Property, including the Bidding Procedures.  The Trustee submits that the notice 

requirements will have been satisfied, thereby allowing creditors and parties in interest an 

opportunity to object to the sale.  Hence, no further notice should be necessary. 

4. The Sale is Made in Good Faith 

The proposed sale has been brought in good faith and has been negotiated on an “arms 

length” basis.   

The court, in Wilde Horse Enterprises, set forth the factors in considering whether a 

transaction is in good faith.  The  court stated: 
 
‘Good faith’ encompasses fair value, and further speaks to the integrity of the 
transaction.  Typical ‘bad faith’ or misconduct, would include collusion between 
the seller and buyer, or any attempt to take unfair advantage of other potential 
purchasers. . . . And, with respect to making such determinations, the court and 
creditors must be provided with sufficient information to allow them to take a 
position on the proposed sale. 

Id. at 842 (citations omitted). 

In the present case, the negotiation of the proposed sale was an arms-length transaction.  

The Trustee, through his Broker, placed the Property on the market for approximately two (2) 
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months and obtained approximately five (5) offers for the Property.  The negotiations with the 

Buyer resulted in a sale price of $1,450,000 for the Property that will have substantial benefit to 

the Estate.   This is the highest price obtained thus far and is an all cash offer.  As set forth in the 

Notice of the Sale Motion, the creditors will have been provided with sufficient notice of the 

sale.  Accordingly, the sale is in good faith and should be approved.  The Trustee shall request 

such a finding pursuant to Bankruptcy Code Section 363(m) at the hearing on this Sale Motion. 

B. The Proposed Sale Should be Allowed Free and Clear of Liens 

Bankruptcy Code Section 363(f) allows a trustee to sell property of the bankruptcy estate 

“free and clear of any interest in such property of an entity,” if any one of the following five 

conditions is met: 
(1) applicable non-bankruptcy law permits a sale of such property free 

and clear of such interest; 
 
(2) such entity consents; 

 
(3) such interest is a lien and the price at which such property is to be 

sold is greater than the aggregate value of all liens on such property; 
 
(4) such interest is in bona fide dispute; or 
 
(5) such entity could be compelled, in a legal or equitable proceeding, 

to accept money satisfaction of such interest. 

11 U.S.C. § 363(f). 

Section 363(f) is written in the disjunctive and thus only one of the enumerated 

conditions needs to be satisfied for Court approval to be appropriate.   

The Trustee is working with PCDC and the City to obtain their consent to the sale.  He is 

optimistic he will be able to reach an agreement with them to accept a reduced payout in full 

satisfaction of their claims such that the Property will be sold for a value greater than the amount 

of the reduced amount of the liens.  If he is unable to do so, he will likely have to withdraw the 

Sale Motion or obtain a higher sale price. 

As such, the Trustee believes that by the time of the hearing on the Motion, the sale of the 

Property free and clear of all liens, claims, and encumbrances will be proper under Bankruptcy 

Code Section 363(f)(2) and (3). 

/// 

Case 2:11-bk-50790-BR    Doc 71    Filed 04/24/13    Entered 04/24/13 12:56:38    Desc
 Main Document      Page 19 of 83



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
4422-000\EXP. 23  Z:\O-P\Pasadena Neighborhood Housing Services\Pld\Sale Motion_001.doc 

 

 

15 SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive  
Suite 600 

Irvine, CA 92618 

Thus, approval for the sale free and clear of liens and encumbrances in the manner 

provided herein is appropriate.   

C. The Court has the Authority to Waive the Fourteen-Day Stay of Sale 

Federal Rule of Bankruptcy Procedure 6004(h) provides that “[a]n order authorizing the 

use, sale or lease of property other than cash collateral is stayed until the expiration of 14 days 

after entry of the order, unless the Court orders otherwise.” Fed. Rule Bankr. P. 6004(h). 

The Trustee desires to close the sale of the Property as soon as practicable after entry of 

an order approving the sale.  Accordingly, the Trustee requests that the Court, in the discretion 

provided it under Federal Rule of Bankruptcy Procedure 6004(h), waive the fourteen-day stay 

requirement.    

D. The Court has the Authority to Approve the Bidding Procedures 

Implementation of the Bidding Procedures is an action outside of the ordinary course of 

the business.  Bankruptcy Code Section 363(b)(1) provides that a trustee “after notice and 

hearing, may use, sell or lease, other than in the ordinary course of business, property of the 

estate.” 11 U.S.C. § 363(b)(1).  Furthermore, under Bankruptcy Code Section 105(a), “[t]he 

court may issue any order, process, or judgment that is necessary or appropriate to carry out the 

provisions of this title.”  11 U.S.C. § 105(a).  Thus, pursuant to Bankruptcy Code sections 

363(b)(1) and 105(a), this Court may authorize the implementation of overbidding procedures. 

The Ninth Circuit, in a case under the Bankruptcy Act, recognized the power of a 

bankruptcy court to issue orders determining the terms and conditions for overbids with respect 

to a sale of estate assets.  In re Crown Corporation, 679 F.2d 774 (9th Cir. 1982).  The Crown 

Corporation court entered an order specifying the minimum consideration required for an 

overbid as well as the particular contractual terms required to be offered by overbidders.  Id. at 

777.  The Crown Corporation decision also approves an order requiring and setting the amount 

of potential overbidder’s deposits and authorized courts to determine the disposition of such 

deposits.  Id.  While the discussion is not extensive, the Crown Corporation decision recognizes 

the authority of bankruptcy courts to order the implementation of bidding procedures such as 

those proposed in the present case. 
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1. The Overbid Procedures are Untainted by Self-Dealing 

The Bidding Procedures have been proposed in good faith and have been negotiated on 

an “arms length” basis.  Therefore, there is no prospective taint in dealings between Trustee and 

any potential bidders.  

2. The Overbid Procedures Encourage Bidding and are Fair in Amount 

The Bidding Procedures are designed to encourage, not hamper bidding and are 

reasonable under the circumstances.  The Bidding Procedures are intended to provide potential 

overbidders with adequate information to make an informed decision as to the amount of their 

bid and the validity of their bid. 

3. The Overbid Procedures are Fair, Reasonable and Serve the Best Interests of the 

Estate 

The proposed Bidding Procedures serve the Estate in several ways.  First, the Bidding 

Procedures themselves are fair, reasonable and productive; they will permit the Trustee to 

conduct an orderly sale and obtain the best possible price on the best possible terms for the 

Property.    

The Bidding Procedures will ensure that all bids will be comparable.  The Trustee will 

determine which bid is the highest and best for the Estate.  The comparability requirement of the 

Bidding Procedures will make it possible to accomplish this task. 

The Bidding Procedures will help the Trustee to obtain the highest and best possible price 

for the Property. The Bidding Procedures institute minimum overbid increments which the 

Trustee believes are reasonable.  Thus, the Trustee will be able to obtain substantial benefit for 

this Estate from the sale of the Property from competing bids.  

The Bidding Procedures require that potential bidders demonstrate their capacity to 

complete the transaction.  It would be a serious loss to the Estate if it surrendered its opportunity 

to sell the Property to one buyer in favor of a competing bidder only to discover the successful 

bidder incapable of consummating the transaction.  Thus, requiring bidders to qualify as 

qualified bidders will protect the Estate from such a loss.   

/// 
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The most important benefit of the Bidding Procedures to the Estate is that their 

implementation will enable the consummation of the proposed sale.  The proposed sale will be 

the best way to obtain the maximum and most expedient recovery for creditors of this Estate.  

Implementation of the Bidding Procedures is an essential component of consummating the sale 

of the Property and maximizing the value of the Property for the Estate and creditors.  

The Bidding Procedures proposed by the Trustee are fair and provide for a “level playing 

field” for all prospective bidders with respect to the Property. The proposed Bidding Procedures 

establish a reasonable but expeditious timeline for allowing the Trustee to give notice of the 

proposed sale and qualified bidders to conduct reasonable due diligence and submit competing 

offers for the Property, thereby potentially generating additional value for the Property.  

Furthermore, the notice that the Trustee proposes to provide to creditors and parties in interest in 

connection with the Bidding Procedures and Sale Motion is designed to attract the most interest 

in the acquisition of the Property and is sufficient under the circumstances of this case.  Thus, 

approval of the Bidding Procedures will serve the best interests of the Estate and its creditors. 

E. Request for Payment of Real Estate Commission 

Bankruptcy Code Section 327 allows, with court approval, for the trustee to employ 

professional persons, “that do not hold or represent an interest adverse to the estate, and that are 

disinterested persons.”  11 U.S.C. § 327(a).  The Settlement Motion included a request for 

approval to employ the Broker, which was granted pursuant to an Order entered on April 2, 

2013.  

Bankruptcy Code Section 328 allows employment of a professional person under section 

327 “on any reasonable terms and conditions of employment, including on a retainer, on an 

hourly basis, on a fixed or percentage fee basis, or on  a contingent fee basis.”  11 U.S.C. § 

328(a) (emphasis added).  Through this Sale Motion, as provided in the Agreement, the Trustee 

seeks authorization to pay a real estate broker commission in the amount of 6% of the purchase 

price.  Through escrow on the sale of the Property, and subject to Bankruptcy Court approval, 

the Trustee shall pay a real estate broker’s commission as follows: 
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 Agent 
 

Commission 

Trustee’s Broker  
Jonathan R. Steele  

$43,500 

Buyer’s Broker  
Xiang Xu   

$43,500 

Total Commission $87,000 

IV. CONCLUSION 

WHEREFORE, based upon the foregoing, the Trustee respectfully submits that good 

cause exists for granting the Sale Motion and requests that the Court enter an order as follows: 

1. Approving the Bidding Procedures set forth above for the sale of the Property. 

2. Authorizing the Trustee to sell the Property to the Buyer (or Successful Bidder) 

pursuant to the terms and conditions as set forth in the Agreement attached as Exhibit 4 to the 

Goodrich Declaration. 

3. Authorizing the sale of the Property free and clear of liens with liens not satisfied 

through the sale to attach to the sale proceeds in the same validity and priority as prior to the 

closing of the sale. 

4. Authorizing the Trustee to sign any and all documents convenient and necessary 

in pursuit of the sale as set forth above, including but not limited to any and all conveyances 

contemplated by the Agreement attached as Exhibit 4 to the Goodrich Declaration. 

5. Approving the payment of the real estate commission in the total amount not to 

exceed 6% of the Purchase Price. 

6. Authorizing the Trustee to pay the following from the proceeds of the sale of the 

Property through escrow:  

a. all real estate taxes owed to the Los Angeles County Tax Collector, believed 

to be $0;  

b. the lien of the Agency to be paid in full, believed to be approximately 

$391,000;  

c. the lien of PCDC in an amount as agreed to by PCDC, or the principal amount 
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of $230,000, or an amount to be determined pursuant to further order of the 

Court;  

d. the lien of the City of Pasadena in an amount as agreed to by PCDC, or the 

principal amount of $60,000, or an amount to be determined pursuant to 

further order of the Court.  

7. A determination by the Court that the Buyer is in good faith pursuant to 

Bankruptcy Code Section 363(m). 

8. Waiving the fourteen day stay of the order approving the sale of the Property 

under Federal Rules of Bankruptcy Procedure 6004(h). 

9. For such other and further relief as the Court deems just and proper under the 

circumstances of this case. 

 
 
 
 
Dated: April 23, 2013 

 Respectfully submitted,  
 
 SHULMAN HODGES & BASTIAN LLP 
 
 /s/ Melissa Davis Lowe     
 Leonard M. Shulman 
 Lynda T. Bui 
 Melissa Davis Lowe 
 Attorneys for David M. Goodrich, Chapter 7 Trustee of the 
 bankruptcy estate of Pasadena Neighborhood Housing 
 Services, Inc.  
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DECLARATION OF DAVID M. GOODRICH 

 I, David M. Goodrich, declare: 

1. I am the duly appointed, qualified and acting the Chapter 7 trustee (“Trustee”) for 

the bankruptcy estate of Pasadena Neighborhood Housing Services, Inc. (“Debtor”).  I have 

personal knowledge of the facts set forth herein, and if called and sworn as a witness, I could and 

would competently testify thereto.   

2. I make this Declaration in support of my Motion for Order: (1) Approving the Sale 

of Real Property of the Estate Free and Clear of Certain Liens Pursuant to Bankruptcy Code § 

353(b)(1) and (f) and Subject to Overbids, Combined With Notice of Bidding Procedures and 

Request for Approval of the Bidding Procedures Utilized; (2) Approving Payment of Real Estate 

Commission; and (3) Granting Related Relief (“Motion”).  All capitalized terms not otherwise 

defined herein shall have the meaning set forth in the Motion.  

3. I have read and I am aware of the contents of the Motion and the accompanying 

Memorandum of Points and Authorities.  The facts stated in the Motion and the Memorandum of 

Points and Authorities are true to the best of my knowledge. 

4. I have reviewed the docket for this case which indicates that on September 28, 

2011, the Debtor filed a voluntary petition under Chapter 7 of the Bankruptcy Code.   

5. I understand that the Debtor is a non-profit organization and is the general partner 

of the Partnership that owns the Property.  Despite the Property being in the name of the 

Partnership, all checks are made payable to and all bank accounts are in the name of the Debtor.  

As the general partner and on behalf of the Partnership, the Debtor as Project Manager, under 

contract with the California Housing Finance Agency (“Agency”), operates the Property.  

6. Pursuant to a Stipulation Between the Chapter 7 Trustee and California Housing 

Finance Agency re Employment of a Property Manager and Use of Certain “Cash Collateral” to 

Pay For “Operation” of a Complex That the Debtor has an Interest In (“Stipulation”) approved by 

the Court by an Order entered on November 29, 2011 and a Second Stipulation approved by the 

Court by an Order entered on March 14, 2013, I am currently overseeing the operation of the 

Property by the property manager approved by the Agency, HDSI.  
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7. The Debtor listed in its Bankruptcy Schedule D that the following liens attach to 

the Property: (1) a first deed of trust held by the Agency in the amount of $391,000; (2) a second 

deed of trust held by PCDC in the principal amount of $230,000; and (3) a third deed of trust held 

by the City in the principal amount of $60,000.  A true and correct copy of the Debtor’s 

Bankruptcy Schedule D is attached hereto as Exhibit “1.”  

8. In order to liquidate the Debtor’s interest in the Property, on or about March 21, 

2012, I filed a complaint against the Partnership and Brotherhood Crusade (collectively, the 

“Defendants”) for: (1) Partnership Dissolution and Accounting; (2) Appointment of Receiver and 

Injunctive Relief; and (3) Declaratory Relief, in the Los Angeles County Superior Court (“State 

Court”), commencing Case No. GC049197 (“Receivership Action”).   

9. I have reached a settlement with the Brotherhood Crusade in the Receivership 

Action which allows me to sell the Property and then to dissolve the Partnership and split the net 

proceeds 51% to the Brotherhood Crusade and 49% to the Estate.  I filed a motion in this Court 

for the settlement to be approved (“Settlement Motion”).  The hearing on the Settlement Motion 

was held on March 20, 2013 at which time the Court granted the Settlement Motion.  An order 

granting the Settlement Motion was entered on April 2, 2013, a true and correct copy of which is 

attached hereto as Exhibit “3.”   

10. Through my Broker, I have received an offer from Lucky INKJ 1688, LLC 

(“Buyer”) to purchase the Property for $1,450,000 but with a credit of $50,000 for certain 

structural repairs that need to be made on the Property.  The purchase price includes a deposit of 

$100,000.  Attached hereto as Exhibit “4” is a true and correct copy of the Residential Income 

Property Purchase Agreement and Joint Escrow Instructions and Counter Offers and related 

addendum (collectively, the “Agreement”).     

11. The Estate has received approximately five other offers; however, the Buyer’s 

offer was an all cash offer with no contingencies and as such, I chose it as the stalking horse bid.  

Through the sale, after payment of all costs to dissolve the Debtor as required by the Settlement 

Agreement and after paying the Brotherhood Crusade its agreed upon 51% of the proceeds, I 

expect to generate proceeds of over $290,000 for the Estate.   However, this is subject to me being 
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able to resolve the amounts to be paid to PCDC and the City.  PCDC advises that it believes it is 

owed approximately $630,000 and the City advises it believes it is owed approximately $180,000 

but PCDC and the City have not been able to provide me with competent evidence that those 

sums are actually due.  As such, I am disputing the amounts to be paid to PCDC and the City but 

am hopeful that I can reach a resolution with them. 

12. I am seeking to sell the Estate’s interest in the Property free and clear of all liens, 

claims, and encumbrances and subject to the Bidding Procedures described in the Motion.  A 

copy of the preliminary title report for the Property is attached hereto as Exhibit “3.” 

13. For the reasons set forth in the Motion and this Declaration, I respectfully request 

that the Court grant the Motion so that I do not lose this favorable business opportunity to net a 

substantial amount of money for the Estate. 

I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct.   

Executed on April ___, 2013, at ___________________, California. 
 
 
  
     ______________________________________ 
    David M. Goodrich 
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UNITED STATES BANKRUPTCY COURT 
 

CENTRAL DISTRICT OF CALIFORNIA, LOS ANGELES DIVISION 
 
 

In re  
 
PASADENA NEIGHBORHOOD 
HOUSING SERVICES, 
 
                                             Debtor. 
 
 

Case No. 2:11-bk-50790-BR 
 
Chapter 7 
 
ORDER GRANTING CHAPTER 7 
TRUSTEE’S MOTION AND:  
 
(1) APPROVING SETTLEMENT AND 
COMPROMISE OF DISPUTES WITH LOS 
ANGELES BROTHERHOOD CRUSADE – 
BLACK UNITED FUND, INC.; 
 
(2) APPROVING EMPLOYMENT OF REAL 
ESTATE BROKER; AND  
 
(3) GRANTING RELATED RELIEF  
 
Hearing: 
Date:   March 20, 2013 
Time:  10:00 a.m. 
Place: Courtroom 1668 
 255 E. Temple St.,  
 Los Angeles, CA 90012 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

FILED & ENTERED

APR 02 2013

CLERK U.S. BANKRUPTCY COURT
Central District of California
BY                  DEPUTY CLERKfortier

Case 2:11-bk-50790-BR    Doc 67    Filed 04/02/13    Entered 04/02/13 14:43:31    Desc
 Main Document      Page 1 of 4

EXHIBIT 2
Page 25

Case 2:11-bk-50790-BR    Doc 71    Filed 04/24/13    Entered 04/24/13 12:56:38    Desc
 Main Document      Page 33 of 83



 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 

 
 C:\Documents and Settings\fortier\Local Settings\Temp\Order#197664#6bc0a938-5742-4aaa-90de-a39d5592a42a.doc 

4422-000\EXP. 23 

 

1 SHULMAN HODGES & 
BASTIAN LLP 

8105 Irvine Center Drive  
Suite 600 

Irvine, CA 92618 

The Motion of David M. Goodrich, the Chapter 7 trustee (“Trustee”) for the bankruptcy 

estate (“Estate”) of Pasadena Neighborhood Housing Services, Inc. (“Debtor”) For an Order: (1) 

Approving Settlement and Compromise of Disputes Between Los Angeles Brotherhood Crusade 

– Black United Fund, Inc; (2) Approving Employment of a Real Estate Broker; and (3) Granting 

Related Relief (“Motion”) came on for regular hearing on March 20, 2013, the Honorable Barry 

Russell, United States Bankruptcy Judge presiding.   

The Trustee appeared through his counsel, Shulman Hodges & Bastian LLP, by Melissa 

Davis Lowe.   Other parties appeared as reflected in the Court’s record. 

Having given due consideration to the Motion, the declarations and other evidence 

submitted in support of the Motion, the record and proceedings in the Debtor’s bankruptcy case, 

and for other good cause shown, the Court hereby: 

ORDERS AS FOLLOWS:  

1. The Motion is granted in its entirety. 

2. The Trustee is authorized to enter into the Settlement Agreement, a copy of which 

was attached as Exhibit “1” to the Declaration of David M. Goodrich in support of the Motion 

(“Goodrich Declaration”) and to otherwise take any and all steps necessary to effectuate the 

terms of such Settlement Agreement. 

3. The Trustee is authorized to execute any and all documents in order to carry out 

the terms of the settlement and compromise with the Los Angeles Brotherhood Crusade – Black 

United Fund, Inc., including but not limited to the Settlement Agreement, a copy of which was 

attached as Exhibit “1” to the Goodrich Declaration in support of the Motion.  

4. The Trustee is authorized to employ Jonathan R. Steele (“Broker”) as his real 

estate broker to assist the Trustee in the marketing for sale of the twelve (12) unit apartment 

senior affordable housing project located at 476 E. Woodbury, Pasadena, CA (“Complex”) and is 

authorized to execute the Commercial, Residential Income Listing Agreement attached as 

Exhibit “3” to the Declaration of Jonathan R. Steele in support of the Motion. 

5. The Broker is a “disinterested person” as defined by Bankruptcy Code Section 

101(14), and that he holds no interest adverse to the Debtor or the Estate.  
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6. The Trustee recognizes that legal title to the Complex is not in the name of the 

Debtor but in the name of Pasadena Neighborhood Housing Services Seniors Project, L.P.  The 

Trustee also recognizes that the California Housing Finance Agency (“CHFA”) holds the first 

lien (with assignment of rents) against the Complex and that CHFA has to consent to the sale of 

the Complex before the Complex could be sold.  There are also use restrictions and affordability 

limitations regarding the use and sale of the Complex as set out in California Housing Finance 

Agency Regulatory Agreement, CHFA Development No. 90-002-S (“Regulatory Agreement”) 

recorded prior to its Deed of Trust.  Nothing in this Order affects the terms and conditions of the 

Regulatory Agreement, including but not limited to, the requirement that any purchaser of the 

Complex shall assume PNHS’s obligations and duties under the Regulatory Agreement.  Further, 

nothing in this Order is intended to constitute an agreement or determination that the excess 

monthly rents held by the Trustee are property of the Estate and CHFA and the Trustee reserve 

all rights to the excess monthly rents except the restrictions on the use of such funds in the 

Regulatory Agreement. 

### 

 

 
 

 

Date: April 2, 2013

Case 2:11-bk-50790-BR    Doc 67    Filed 04/02/13    Entered 04/02/13 14:43:31    Desc
 Main Document      Page 3 of 4

EXHIBIT 2
Page 27

Case 2:11-bk-50790-BR    Doc 71    Filed 04/24/13    Entered 04/24/13 12:56:38    Desc
 Main Document      Page 35 of 83



 

This form is mandatory.  It has been approved for use by the United States Bankruptcy Court for the Central District of California.  
 

June 2012 F 9021-1.1.NOTICE.ENTERED.ORDER 

NOTICE OF ENTERED ORDER AND SERVICE LIST 
 

Notice is given by the court that a judgment or order entitled : ORDER GRANTING CHAPTER 7 TRUSTEE’S 
MOTION AND: (1) APPROVING SETTLEMENT AND COMPROMISE OF DISPUTES WITH LOS 
ANGELES BROTHERHOOD CRUSADE – BLACK UNITED FUND, INC.; (2) APPROVING 
EMPLOYMENT OF REAL ESTATE BROKER; AND (3) GRANTING RELATED RELIEF 
was entered on the date indicated as AEntered@ on the first page of this judgment or order and will be served in the 
manner stated below: 
 
1. SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF) B Pursuant to controlling General Orders 
and LBRs, the foregoing document was served on the following persons by the court via NEF and hyperlink to the 
judgment or order. As of March 21, 2013, the following persons are currently on the Electronic Mail Notice List for this 
bankruptcy case or adversary proceeding to receive NEF transmission at the email addresses stated below.     
 
Attys for CH 7 Trustee, Lynda T Bui     lbui@shbllp.com 
Attys for CH 7 Trustee, Melissa Davis     mdavis@shbllp.com 
CH 7 Trustee, David M Goodrich (TR)     trustee@goodlawcorp.com, c116@ecfcbis.com;aconnell@marshackhays.com; 
dmg@trustesolutions.net; trusteedg@marshackhays.com;  
Interested Party Gregory W Koonce     gwkoonce@franklawgroup.com 
Counsel for California Housing Finance Agency  Paul J Pascuzzi     ppascuzzi@ffwplaw.com 
Attys for CH 7 Trustee, Leonard M Shulman     lshulman@shbllp.com 
Interested Party, Darren P Trone     tronelaw@msn.com 
United States Trustee (LA)     ustpregion16.la.ecf@usdoj.gov 

 Service information continued on attached page 
 
2. SERVED BY THE COURT VIA UNITED STATES MAIL: A copy of this notice and a true copy of this judgment or 
order was sent by United States mail, first class, postage prepaid, to the following persons and/or entities at the 
addresses indicated below:   
 
Attys for Debtor 
Andre A Khansari, Khansari Law Corporation, APC , 11845 W Olympic Blvd Ste 1000, Los Angeles, CA 90064  
 

 Service information continued on attached page 
 
3. TO BE SERVED BY THE LODGING PARTY: Within 72 hours after receipt of a copy of this judgment or order which 
bears an AEntered@ stamp, the party lodging the judgment or order will serve a complete copy bearing an AEntered@ stamp 
by United States mail, overnight mail, facsimile transmission or email and file a proof of service of the entered order on the 
following persons and/or entities at the addresses, facsimile transmission numbers, and/or email addresses stated below: 
 
 
 

 Service information continued on attached page 
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PROGRESSIVE TITLE COMPANY 
425 W. BROADWAY SUITE 300 

GLENDALE, CA 91204 
PHONE: (800) 311-4549 

FAX: (818) 291-4481 
 
 
 
 

DATED AS OF FEBRUARY 7, 2013 AT 7:30 A.M.  
  
  
  
RODEO REALTY YOUR NO.:  
202 N. CANON DRIVE  PROPERTY ADDRESS: 476 EAST WOODBURY 

ROAD, PASADENA, CA 91104 BEVERLY HILLS, CA 90210 
  
ATTENTION:  JONATHAN STEELE ORDER NO.: PR1380478 
 TITLE OFFICER: TOM LERETTE 
 EMAIL: 

GLENDALEUNIT80@PROGRESSIVETITLE.COM 
 

"PRELIMINARY REPORT" 
 
IN RESPONSE TO THE ABOVE REFERENCED APPLICATION FOR A POLICY OF TITLE INSURANCE, PROGRESSIVE TITLE 
COMPANY HEREBY REPORTS THAT IT IS PREPARED TO ISSUE, OR CAUSE TO BE ISSUED, AS OF THE DATE HEREOF, A 
POLICY OR POLICIES OF TITLE INSURANCE DESCRIBING THE LAND AND THE ESTATE OR INTEREST THEREIN 
HEREINAFTER SET FORTH, INSURING AGAINST LOSS WHICH MAY BE SUSTAINED BY REASON OF ANY DEFECT, LIEN 
OR ENCUMBRANCE NOT SHOWN OR REFERRED TO AS AN EXCEPTION BELOW OR NOT EXCLUDED FROM COVERAGE 
PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS AND STIPULATIONS OF SAID POLICY FORMS.  
 
THE PRINTED EXCEPTIONS AND EXCLUSIONS FROM THE COVERAGE OF SAID POLICY OR POLICIES ARE SET FORTH IN 
EXHIBIT B ATTACHED. THE POLICY TO BE ISSUED MAY CONTAIN AN ARBITRATION CLAUSE. WHEN THE AMOUNT OF 
INSURANCE IS LESS THAN THAT SET FORTH IN THE ARBITRATION CLAUSE, ALL ARBITRABLE MATTERS SHALL BE 
ARBITRATED AT THE OPTION OF EITHER THE COMPANY OR THE INSURED AS THE EXCLUSIVE REMEDY OF THE 
PARTIES.  LIMITATIONS ON COVERED RISKS APPLICABLE TO THE CLTA AND ALTA HOMEOWNER’S POLICIES OF TITLE 
INSURANCE WHICH ESTABLISH A DEDUCTIBLE AMOUNT AND A MAXIMUM DOLLAR LIMIT OF LIABILITY FOR CERTAIN 
COVERAGES ARE SET FORTH IN THE POLICY. COPIES OF THE POLICY FORMS SHOULD BE READ.  THEY ARE 
AVAILABLE FROM THE OFFICE THAT ISSUED THIS REPORT. 
 
PLEASE READ THE EXCEPTIONS SHOWN OR REFERRED TO BELOW AND THE EXCEPTIONS AND EXCLUSIONS SET 
FORTH IN EXHIBIT B OF THIS REPORT CAREFULLY.  THE EXCEPTIONS AND EXCLUSIONS ARE MEANT TO PROVIDE 
YOU WITH NOTICE OF MATTERS WHICH ARE NOT COVERED UNDER THE TERMS OF THE TITLE INSURANCE POLICY 
AND SHOULD BE CAREFULLY CONSIDERED. 
 
IT IS IMPORTANT TO NOTE THAT THIS PRELIMINARY REPORT IS NOT A WRITTEN REPRESENTATION AS TO THE 
CONDITION OF TITLE AND MAY NOT LIST ALL LIENS, DEFECTS AND ENCUMBRANCES AFFECTING TITLE TO THE 
LAND. 
 
THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS HERETO) IS ISSUED SOLELY FOR THE PURPOSE OF 
FACILITATING THE ISSUANCE OF A POLICY OF TITLE INSURANCE AND NO LIABILITY IS ASSUMED HEREBY.  IF IT IS 
DESIRED THAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF A POLICY OF TITLE INSURANCE, A BINDER OR 
COMMITMENT SHOULD BE REQUESTED.  
 
THE FORM OF POLICY OF TITLE INSURANCE CONTEMPLATED BY THIS REPORT IS:  
 
[  ] CALIFORNIA LAND TITLE ASSOCIATION/AMERICAN LAND TITLE ASSOCIATION 

HOMEOWNERS POLICY 
 
[  ] AMERICAN LAND TITLE ASSOCIATION LOAN POLICY 
 
[X] CALIFORNIA LAND TITLE ASSOCIATION STANDARD POLICY 
 
[  ] AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL POLICY 
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SCHEDULE A 
 
 
 
THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED 
BY THIS REPORT IS: 
 
 
A FEE  
 
 
TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: 
 
 
PASADENA NEIGHBORHOOD HOUSING SERVICES SENIORS PROJECT, A CALIFORNIA LIMITED 
PARTNERSHIP, SUBJECT TO ITEM 13 HEREIN 
 
 
THE LAND REFERRED TO IN THIS REPORT IS SITUATED IN THE COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS: 
 
 

SEE EXHIBIT “A” ATTACHED HERETO 
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EXHIBIT “A” 
 
PARCEL 1: 
 
THE WEST 65.5 FEET OF THE EAST 196.55 FEET OF LOT 1 OF THE A. R. PIERCE TRACT, IN THE 
CITY OF PASADENA, COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED 
IN BOOK 7 PAGE 30 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER SAID COUNTY. 
 
EXCEPT THE NORTHEAST 20 FEET OF SAID LAND. 
 
PARCEL 2: 
 
LOT 1 OF THE A. R PIERCE TRACT, IN THE CITY OF PASADENA, COUNTY OF LOS ANGELES, STATE 
OF CALIFORNIA, AS PER MAP RECORDED IN BOOK 7 PAGE 30 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY. 
 
EXCEPT THE WEST 240.50 FEET OF SAID LOT. 
 
ALSO EXCEPT THE NORTHEAST 20 FEET OF SAID LAND. 
 
PARCEL 3: 
 
THE EAST 75 FEET OF THE WEST 175 FEET, EXCEPT THE SOUTH 50 FEET THEREOF OF LOT 1 OF 
A. R. PIERCE TRACT, IN THE CITY OF PASADENA, COUNTY OF LOS ANGELES, STATE OF 
CALIFORNIA, AS PER MAP RECORDED IN BOOK 7 PAGE 30 OF MAPS, IN THE OFFICE OF THE 
COUNTY RECORDER OF SAID COUNTY. 
 
EXCEPT THEREFROM THE FOLLOWING DESCRIBED TRIANGULAR PARCEL OF LAND. 
 
BEGINNING AT A POINT IN THE NORTHERLY LINE OF SAID LOT 1 WHICH IS THE NORTHWEST 
CORNER OF THE EAST 75 FEET OF THE WEST 175 FEET OF SAID LOT; THENCE ALONG A LINE 
WHICH IS 100 FEET MEASURED AT RIGHT ANGLES EAST OF AND PARALLEL WITH THE WEST LINE 
OF SAID LOT SOUTHERLY TO A POINT WHICH IS 36.5 FEET MEASURED AT RIGHT ANGLES 
SOUTHWESTERLY FROM THE NORTHERLY LINE OF SAID LOT 1; THENCE NORTHERLY IN A DIRECT 
LINE TO A POINT IN THE NORTHERLY LINE OF SAID LOT WHICH IS 1.0 FEET MEASURED ALONG 
SAID NORTHERLY LINE SOUTHEASTERLY FROM ABOVE POINT OF BEGINNING; THENCE 
SOUTHWESTERLY 1.0 FEET TO THE POINT OF BEGINNING. 
 
ALSO EXCEPT THE NORTHEAST 20 FEET OF SAID LAND. 
 
PARCEL. 4: 
 
THE SOUTH 50 FEET OF THE WEST 175 FEET OF LOT 1 OF THE A. R. PIERCE TRACT, IN THE CITY 
OF PASADENA, COUNT OF LOS ANGELES, STATE OF CALIFORNIA, AS PER MAP RECORDED IN 
BOOK 7 PAGE 30 OF MAPS, IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 
 
EXCEPT THE WEST 100 FEET OF SAID LAND. 
 
 

 
***END OF LEGAL DESCRIPTION*** 
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SCHEDULE B 
 
AT THE DATE HEREOF EXCEPTIONS TO COVERAGE IN ADDITION TO THE PRINTED EXCEPTIONS 
AND EXCLUSIONS IN SAID POLICY FORM DESIGNATED ON THE FACE PAGE OF THIS REPORT 
WOULD BE AS FOLLOWS: 
 
A. GENERAL AND SPECIAL TAXES FOR THE FISCAL YEAR 2013-2014, A LIEN NOT YET DUE OR 

PAYABLE. 
 

B. GENERAL AND SPECIAL TAXES FOR THE FISCAL YEAR 2012-2013 
 

TOTAL: $4,610.36 
FIRST INSTALLMENT: $2,305.18 PAID  
PENALTY: $0.00 
SECOND INSTALLMENT: $2,305.18 PAID  
PENALTY: $0.00 
 
ASSESSED VALUATION: 
LAND VALUE: $369,453.00 
IMPROVEMENTS: $380,121.00 
EXEMPTION(AO): [$514,272.00] 
 
CODE AREA: 07500 
A. P. NO.: 5838-015-028 
 

C. THE LIEN OF SUPPLEMENTAL TAXES ASSESSED PURSUANT TO CHAPTER 3.5 COMMENCING 
WITH SECTION 75 OF THE CALIFORNIA REVENUE AND TAXATION CODE. 
 

1. WATER RIGHTS, CLAIMS OR TITLE TO WATER, WHETHER OR NOT SHOWN BY THE PUBLIC 
RECORDS. 
 

2. COVENANTS, CONDITIONS, AND RESTRICTIONS, BUT DELETING ANY COVENANT, CONDITION OR 
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, 
COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, NATIONAL ORIGIN, SEXUAL ORIENTATION, 
MARITAL STATUS, ANCESTRY, SOURCE OF INCOME OR DISABILITY, TO THE EXTENT SUCH 
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(C), OF THE 
UNITED STATES CODES OR SECTION 12955 OF THE CALIFORNIA GOVERNMENT CODE.  LAWFUL 
RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF OCCUPANTS IN SENIOR 
HOUSING OR HOUSING FOR OLDER PERSONS SHALL NOT BE CONSTRUED AS RESTRICTIONS 
BASED ON FAMILIAL STATUS. 
 
RECORDED:  IN BOOK 3821, PAGE 95 OF DEEDS. 
 

3. AN EASEMENT FOR PUBLIC UTILITIES AND INCIDENTAL PURPOSES. 
 
RECORDED:  SEPTEMBER 12, 1958 AS INSTRUMENT NO. 559, IN BOOK D-213, PAGE 

257, OF OFFICIAL RECORDS. 
AFFECTS:  PARCEL 1. 
 

4. AN EASEMENT FOR PURPOSES STATED AND INCIDENTAL RIGHTS. 
 
FOR:  INGRESS AND EGRESS 
RECORDED:  JULY 13, 1978 AS INSTRUMENT NO. 78-759337, OF OFFICIAL RECORDS. 
 
AFFECTS:   OVER THE NORTH 12 FEET OF THE WEST 140 FEET MEASURED ALONG 

THE SOUTHERLY LINE OF SAID LOT. 
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5. AN EASEMENT FOR PURPOSES STATED AND INCIDENTAL RIGHTS. 
 
FOR:  INGRESS, EGRESS, PUBLIC UTILITIES 
RECORDED:  SEPTEMBER 12, 1958 AS INSTRUMENT NO. 559, IN BOOK D213, PAGE 

257, OF OFFICIAL RECORDS. 
 
AFFECTS:   THE NORTH 12 FEET OF THE WEST 140 FEET MEASURED ALONG THE 

SOUTHERLY LINE OF PARCEL 1. 
 

6. COVENANTS, CONDITIONS, AND RESTRICTIONS, BUT DELETING ANY COVENANT, CONDITION OR 
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, 
COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, NATIONAL ORIGIN, SEXUAL ORIENTATION, 
MARITAL STATUS, ANCESTRY, SOURCE OF INCOME OR DISABILITY, TO THE EXTENT SUCH 
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(C), OF THE 
UNITED STATES CODES OR SECTION 12955 OF THE CALIFORNIA GOVERNMENT CODE.  LAWFUL 
RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF OCCUPANTS IN SENIOR 
HOUSING OR HOUSING FOR OLDER PERSONS SHALL NOT BE CONSTRUED AS RESTRICTIONS 
BASED ON FAMILIAL STATUS. 
 
RECORDED:  OCTOBER 5, 1988 AS INSTRUMENT NO. 88-1604204, OF OFFICIAL 

RECORDS. 
 

7. A COVENANT AND AGREEMENT WHEREIN THE OWNERS OF SAID LAND AGREE WITH AND 
PROMISE TO A GOVERNMENTAL AGENCY TO PERFORM AS SET FORTH THEREIN 
 
RECORDED:  JULY 12, 1990 AS INSTRUMENT NO. 90-1326167, OF OFFICIAL RECORDS. 
 

8. A DEED OF TRUST TO SECURE AN ORIGINAL INDEBTEDNESS AND ANY OTHER 
AMOUNTS OR OBLIGATIONS SECURED THEREBY 
 
AMOUNT:  $460,000.00 
DATED:  NOVEMBER 9, 1991 
TRUSTOR:  PASADENA NEIGHBORHOOD HOUSING SERVICES SENIORS 

PROJECT, LP, A CALIFORNIA LIMITED PARTNERSHIP 
TRUSTEE:  GATEWAY TITLE COMPANY 
BENEFICIARY: CALIFORNIA HOUSING FINANCE AGENCY 
RECORDED:  NOVEMBER 22, 1991 AS INSTRUMENT NO. 91-1850932, OF 

OFFICIAL RECORDS. 
LOAN NO.:  NONE SHOWN 
 
A DOCUMENT RECORDED JUNE 14, 2005 AS INSTRUMENT NO. 05 1389181, OF OFFICIAL 
RECORDS, PROVIDES THAT THE DEED OF TRUST OR THE OBLIGATION SECURED 
THEREBY HAS BEEN MODIFIED. 
 
PLEASE NOTE: IF THIS  LOAN IS TO BE PAID AS A SHORT PAY, PLEASE CONTACT 
THIS OFFICE FOR ADDITIONAL REQUIREMENTS AT LEAST TEN DAYS PRIOR TO 
CLOSING. 
 

9. THE TERMS AND PROVISIONS CONTAINED IN THE DOCUMENT ENTITLED "NOTICE OF 
RESTRICTIONS AFFECTING REAL PROPERTY (FOR USE WITH SECTION 8 HOUSING 
CHOICE VOUCHER PROGRAM-PROJECT-BASED VOUCHER ASSISTANCE)" RECORDED 
APRIL 23, 2001 AS INSTRUMENT NO. 04-0994363, OF OFFICIAL RECORDS. 
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10. A DEED OF TRUST TO SECURE AN ORIGINAL INDEBTEDNESS AND ANY OTHER 
AMOUNTS OR OBLIGATIONS SECURED THEREBY 
 
AMOUNT:  $230,000.00 
DATED:  JUNE 16, 1990 
TRUSTOR:  PASADENA NEIGHBORHOOD HOUSING SERVICES, INC., A 

NONPROFIT CALIFORNIA CORPORATION 
TRUSTEE:  TICOR TITLE INSURANCE COMPANY, A CALIFORNIA 

CORPORATION 
BENEFICIARY: PASADENA COMMUNITY DEVELOPMENT COMMISSION, A PUBLIC 

BODY, CORPORATE AND POLITIC 
RECORDED:  JULY 12, 1990 AS INSTRUMENT NO. 90-1226169, OF OFFICIAL 

RECORDS. 
LOAN NO.:  NONE SHOWN 
 
A DOCUMENT RECORDED SEPTEMBER 24, 1991 AS INSTRUMENT NO. 91-1508453, OF 
OFFICIAL RECORDS, PROVIDES THAT THE DEED OF TRUST OR THE OBLIGATION 
SECURED THEREBY HAS BEEN MODIFIED. 
 
A DOCUMENT RECORDED NOVEMBER 22, 1991 AS INSTRUMENT NO. 91 1850933, OF 
OFFICIAL RECORDS, PROVIDES THAT THE LIEN OR CHARGE OF THE DEED OF TRUST 
WAS SUBORDINATED TO THE LIEN OR CHARGE OF THE DEED OF TRUST RECORDED 
NOVEMBER 22, 1991 AS INSTRUMENT NO. 91 1850932, OF OFFICIAL RECORDS. 
 
PLEASE NOTE: IF THIS  LOAN IS TO BE PAID AS A SHORT PAY, PLEASE CONTACT 
THIS OFFICE FOR ADDITIONAL REQUIREMENTS AT LEAST TEN DAYS PRIOR TO 
CLOSING. 
 

11. A DEED OF TRUST TO SECURE AN ORIGINAL INDEBTEDNESS AND ANY OTHER 
AMOUNTS OR OBLIGATIONS SECURED THEREBY 
 
AMOUNT:  $60,000.00 
DATED:  JUNE 16, 1990 
TRUSTOR:  PASADENA NEIGHBORHOOD HOUSING SERVICES, INC., A 

NONPROFIT CALIFORNIA CORPORATION 
TRUSTEE:  TICOR TITLE INSURANCE COMPANY, A CALIFORNIA 

CORPORATION 
BENEFICIARY: THE CITY OF PASADENA A MUNICIPAL CORPORATION 
RECORDED:  JULY 12, 1990 AS INSTRUMENT NO. 90-1226168, OF OFFICIAL 

RECORDS. 
LOAN NO.:  NONE SHOWN 
 
A DOCUMENT RECORDED SEPTEMBER 24, 1991 AS INSTRUMENT NO. 91 1508454, OF 
OFFICIAL RECORDS, PROVIDES THAT THE DEED OF TRUST OR THE OBLIGATION 
SECURED THEREBY HAS BEEN MODIFIED. 
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A DOCUMENT RECORDED NOVEMBER 22, 1991 AS INSTRUMENT NO. 91 1850934, OF 
OFFICIAL RECORDS, PROVIDES THAT THE LIEN OR CHARGE OF THE DEED OF TRUST 
WAS SUBORDINATED TO THE LIEN OR CHARGE OF THE DEED OF TRUST RECORDED 
NOVEMBER 22, 1991 AS INSTRUMENT NO. 91 1850932, OF OFFICIAL RECORDS. 
 
PLEASE NOTE: IF THIS  LOAN IS TO BE PAID AS A SHORT PAY, PLEASE CONTACT 
THIS OFFICE FOR ADDITIONAL REQUIREMENTS AT LEAST TEN DAYS PRIOR TO 
CLOSING. 
 

12. COVENANTS, CONDITIONS, AND RESTRICTIONS, BUT DELETING ANY COVENANT, CONDITION OR 
RESTRICTION INDICATING A PREFERENCE, LIMITATION OR DISCRIMINATION BASED ON RACE, 
COLOR, RELIGION, SEX, HANDICAP, FAMILIAL STATUS, NATIONAL ORIGIN, SEXUAL ORIENTATION, 
MARITAL STATUS, ANCESTRY, SOURCE OF INCOME OR DISABILITY, TO THE EXTENT SUCH 
COVENANTS, CONDITIONS OR RESTRICTIONS VIOLATE TITLE 42, SECTION 3604(C), OF THE 
UNITED STATES CODES OR SECTION 12955 OF THE CALIFORNIA GOVERNMENT CODE.  LAWFUL 
RESTRICTIONS UNDER STATE AND FEDERAL LAW ON THE AGE OF OCCUPANTS IN SENIOR 
HOUSING OR HOUSING FOR OLDER PERSONS SHALL NOT BE CONSTRUED AS RESTRICTIONS 
BASED ON FAMILIAL STATUS. 
 
RECORDED:  APRIL 23, 2004 AS INSTRUMENT NO. 04 0994363, OF OFFICIAL RECORDS. 
 

13. THE EFFECT OF BANKRUPTCY PROCEEDINGS FILED BY PASADENA NEIGHBORHOOD 
HOUSING SERVICES, INC., GENERAL PARTNER OF THE VESTEE HEREIN, CASE NO.11-
50790, U.S. BANKRUPTCY COURT, CENTRAL DISTRICT OF CALIFORNIA, AS DISCLOSED 
BY THE DOCUMENT RECORDED NOVEMBER 9, 2011 AS INSTRUMENT NO. 20111520342, 
OFFICIAL RECORDS. 
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REQUIREMENTS: 
 

14. PRIOR TO THE ISSUANCE OF ANY POLICY OF TITLE INSURANCE, THE COMPANY WILL 
REQUIRE: 
 

A. WITH RESPECT TO PASADENA NEIGHBORHOOD HOUSING SERVICES SENIORS 
PROJECT, A CALIFORNIA LIMITED PARTNERSHIP: 
 
A. THAT A CERTIFIED COPY OF THE CERTIFICATE OF LIMITED PARTNERSHIP (FORM 
LP-1) AND ANY AMENDMENTS THERETO (FORM LP-2) BE RECORDED IN THE PUBLIC 
RECORDS; 
 
B. A FULL COPY OF THE PARTNERSHIP AGREEMENT AND ANY AMENDMENTS;  
 
C. OTHER REQUIREMENTS WHICH THE COMPANY MAY IMPOSE FOLLOWING ITS 
REVIEW OF THE MATERIAL REQUIRED HEREIN AND OTHER INFORMATION WHICH 
THE COMPANY MAY REQUIRE. 
 
 
 

***END OF SCHEDULE B*** 
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NOTES: 
 
WE DEPOSIT FUNDS RECEIVED ON YOUR BEHALF IN STATE OR FEDERALLY-CHARTERED 
BANKS THAT ARE INSURED BY THE FEDERAL DEPOSIT INSURANCE CORPORATION 
(“FDIC”).  THE ACCOUNT IS CURRENTLY HELD AT COMERICA BANK. 
 
FDIC DEPOSIT INSURANCE COVERAGE APPLIES TO A MAXIMUM AMOUNT OF $250,000 PER 
DEPOSITOR FOR DEPOSITS HELD IN THE SAME LEGAL OWNERSHIP CATEGORY AT EACH 
BANK.  FOR EXAMPLE, FUNDS HELD ON YOUR BEHALF IN AN ACCOUNT MAINTAINED BY US 
WILL BE COMBINED WITH ANY INDIVIDUAL ACCOUNTS HELD DIRECTLY BY YOU AT THE SAME 
BANK.  YOU ARE RESPONSIBLE FOR MONITORING THE TOTAL AMOUNT OF DEPOSITS THAT 
ARE OWNED DIRECTLY OR INDIRECTLY BY YOU IN ANY ONE BANK. 
 
IF YOU HAVE QUESTIONS ABOUT FDIC DEPOSIT INSURANCE, CONTACT YOUR FINANCIAL OR 
LEGAL ADVISORS OR GO TO HTTP://WWW.FDIC.GOV/DEPOSIT/DEPOSITS/INDEX.HTML.  WE DO 
NOT GUARANTEE THE SOLVENCY OF ANY BANK INTO WHICH FUNDS ARE DEPOSITED AND WE 
ASSUME NO LIABILITY FOR ANY LOSS YOU INCUR DUE TO THE FAILURE, INSOLVENCY OR 
SUSPENSION OF OPERATIONS OF ANY BANK OR THE $250,000 FDIC DEPOSIT INSURANCE 
LIMIT.  
 
UNLESS OTHERWISE AGREED IN WRITING, EACH OF THE PRINCIPALS AGREES, UNDERSTANDS 
AND ACKNOWLEDGES THAT:  THE ESCROW ACCOUNT IS NON-INTEREST-BEARING; NO 
FINANCIAL OR OTHER BENEFITS WILL BE EARNED BY OR PROVIDED TO ANY OF THE 
PRINCIPALS WITH RESPECT TO SUCH FUNDS’ AND PROGRESSIVE TITLE COMPANY AND ITS 
AFFILIATES MAY INSTEAD RECEIVE DIRECT AND INDIRECT FINANCIAL AND OTHER BENEFITS 
FROM THE DEPOSITORY WITH RESPECT TO SUCH FUNDS THESE BENEFITS SHALL BE TREATED 
AS ADDITIONAL COMPENSATION TO PROGRESSIVE TITLE COMPANY FOR ITS SERVICES AS AN 
ESCROW HOLDER IN THIS TRANSACTION. 
 
NOTE: THIS COMPANY REQUIRES CURRENT BENEFICIARY DEMANDS PRIOR TO CLOSING. NO 
PAYOFFS WILL BE MADE USING “VERBAL” FIGURES 
 
NOTE: EFFECTIVE JANUARY 1, 1990, ASSEMBLY BILL 512, ENACTED AS CHAPTER 598, WILL ADD 
SECTION 12413.1 TO THE CALIFORNIA INSURANCE CODE DEALING WITH THE “GOOD FUNDS” 
ISSUE.  FUNDS DEPOSITED BY: 
 
 CASH AND BY ELECTRONIC TRANSFER (WIRED FUNDS) WILL BE AVAILABLE FOR SAME 

DAY DISBURSEMENTS. 
 CASHIER’S CHECKS, CERTIFIED CHECKS AND TELLER’S CHECKS WILL BE AVAILABLE FOR 

NEXT DAY DISBURSEMENTS. 
  ALL OTHER TYPES OF CHECKS WILL NOT BE AVAILABLE FOR DISBURSEMENT UNTIL THE 

DAY PROVIDED IN REGULATION CC ADOPTED BY THE FEDERAL RESERVE BOARD OF 
GOVERNORS. 

 A DRAFT WILL NOT BE AVAILABLE FOR DISBURSEMENT UNTIL THE DRAFT HAS BEEN 
SUBMITTED FOR COLLECTION AND PAYMENT RECEIVED BY OUR BANK. 

 
PLEASE NOTE:  THIS COMPANY WILL MAKE DISBURSEMENTS ONLY IN THE SAME MANNER AS 
WHICH FUNDS ARE RECEIVED.  SHOULD THIS COMPANY BE REQUESTED TO MAKE ANY 
DISBURSEMENTS BY ELECTRONIC TRANSFER (WIRED FUNDS), THIS COMPANY WILL REQUIRE 
FUNDS TO BE DEPOSITED TO OUR ACCOUNT BY ELECTRONIC TRANSFER. 
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WIRE TRANSFER INSTRUCTIONS 

 
 
 
 
PROGRESSIVE TITLE COMPANY 
PR1380478 
 
 
COMERICA BANK 
2321 ROSECRANS AVENUE,# 5000 
EL SEGUNDO,CA 90245 
 
ABA # 121137522 
CREDIT:  PROGRESSIVE TITLE COMPANY – (PR1380478, TOM LERETTE) 
ACCOUNT # 1892380336               
 

SHOULD YOUR WIRE INSTRUCTION BE INCOMPLETE OR INCORRECT, IT WILL BE RETURNED 
WITHOUT NOTICE. 

IF YOU HAVE ANY QUESTIONS IN THIS REGARD PLEASE CONTACT YOUR TITLE OFFICER 
IMMEDIATELY. 
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G-L-B Privacy Policy / #47 

PROGRESSIVE TITLE COMPANY 
 

PRIVACY POLICY 
 
We are Committed to Safeguarding Customer Information 
 
In order to better serve your needs now and in the future, we may ask you to provide us with certain 
information.  We understand that you may be concerned about what we will do with such information – 
particularly any personal or financial information.  We agree that you have a right to know how we will utilize 
the personal information you provide to us.  Therefore, we have adopted this Privacy Policy to govern the 
use and handling of your personal information. 
 
Applicability 
 
This Privacy Policy governs our use of the information which you provide to us.  It does not govern the 
manner in which we may use information we have obtained from any other source, such as information 
obtained from a public record or from another person or entity. 
 
Types of Information 
 
Depending upon which of our services you are utilizing, the types of nonpublic personal information that we 
may collect include: 
 
 Information we receive from you on applications, forms and in other communications to us, whether in 

writing, in person, by telephone or any other means; 
 

 Information about your transactions with us, our affiliated companies, or others; and 
 

 Information we receive from a consumer reporting agency. 
 
Use of Information 
 
We request information from you for our own legitimate business purposes and not for the benefit of any 
nonaffiliated party.  Therefore, we will not release your information to nonaffiliated parties except:  (1) as 
necessary for us to provide the product or service you have requested of us; or (2) as permitted by law.  We 
may, however, store such information indefinitely, including the period after which any customer relationship 
has ceased.  Such information may be used for any internal purpose, such as quality control efforts or 
customer analysis.  We may also provide all of the types of nonpublic personal information listed above to 
one or more of our affiliated companies.  Such affiliated companies include financial service providers, such 
as title insurers, property and casualty insurers, and companies involved in real estate services, such as 
home warranty companies.   
 
Former Customers 
 
Even if you are no longer our customer, our Privacy Policy will continue to apply to you. 
 
Confidentiality and Security 
 
We will use our best efforts to ensure that no unauthorized parties have access to any of your information.  
We restrict access to nonpublic personal information about you to those individuals and entities who need to 
know that information to provide products or services to you.  We will use our best efforts to train and 
oversee our employees and agents to help ensure that your information will be handled responsibly and in 
accordance with this Privacy Policy.  We currently maintain physical, electronic, and procedural safeguards 
that comply with federal regulations to guard your nonpublic personal information. 
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PROGRESSIVE TITLE COMPANY 
Available Discounts 

PROGRESSIVE TITLE COMPANY is pleased to inform you that upon proper qualification, there are premium discounts available upon the purchase of 
title insurance covering improved property with a one to four family residential dwelling.   
Such discounts could apply to: 

 Property located within an area proclaimed a state or federal disaster area 
 Property purchased from a foreclosing beneficiary or successful bidder at a foreclosure sale 
 Property being refinanced 

Please talk with your title officer to determine your qualification for any of these discounts. 
 

EXHIBIT B 
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS  (By Policy Type) 

 
1.  CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY – 1990 

SCHEDULE B 
EXCEPTIONS FROM COVERAGE 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records.  Proceedings by a public 

agency which may result in taxes or assessments, or notice of such proceedings, whether or not shown by the records of such agency or by the public records. 
2. Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an inspection of the land or which may be asserted by persons in possession 

thereof. 
3. Easements, liens or encumbrances, or claims thereof, which are not shown by the public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under 

(a), (b), or (c) are shown by the public records. 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, 

use or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or 
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the 
extent that a notice of enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at 
Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date 
of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims, or other matters: 
 (a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured claimant; 
 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant prior to 

the date the insured claimant became an insured under this policy; 
 (c) resulting in no loss or damage to the insured claimant; 
 (d) attaching or created subsequent to Date of Policy; or 
 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply 

with the applicable "doing business" laws of the state in which the land is situated. 
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon usury or any consumer 

credit protection or truth in lending law. 
6. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by their policy or the transaction creating the interest of the insured lender, by reason of the operation 

of federal bankruptcy, state insolvency or similar creditors' rights laws. 
 

2.  AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992 
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, 

use or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or 
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the 
extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records 
at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date 
of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims, or other matters: 
 (a) created, suffered, assumed or agreed to by the insured claimant; 
 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant prior to 

the date the insured claimant became insured under this policy; 
 (c) resulting in no loss or damage to the insured claimant; 
 (d) attaching or created subsequent to Date of Policy ( except to the extent that this policy insures the priority of the lien of the insured mortgage over any statutory lien for services, labor or material 

or the extent insurance is afforded herein as to assessments for street improvements under construction or completed at date of policy); or 
 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured mortgage. 
4. Unenforceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply 

with applicable "doing business" laws of the state in which the land is situated. 
5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the insured mortgage and is based upon usury or any consumer 

credit protection or truth in lending law. 
6. Any statutory lien for services, labor or materials (or the claim of priority of any statutory lien for services, labor or materials over the lien of the insured mortgage) arising from an improvement or work 

related to the land which is contracted for and commenced subsequent to Date of Policy and is not financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage 
which at Date of Policy the insured has advanced or is obligated to advance. 

7. Any claim, which arises out of the transaction creating the interest of the mortgagee insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or simi lar creditors' rights 
laws, that is based on: 

 (i) the transaction creating the interest of the insured mortgagee being deemed a fraudulent conveyance or fraudulent transfer; or  
  (ii) the subordination of the interest of the insured mortgagee as a result of the application of the doctrine of equitable subordination; or 
  (iii) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential transfer results from the failure: 
 (a) to timely record the instrument of transfer; or 
 (b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 
 

3.  AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992 
WITH REGIONAL EXCEPTIONS 

When the American Land Title Association Policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy, the exclusions set forth in paragraph 6 above are used and the 
following exceptions to coverage appear in the policy. 

SCHEDULE B 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 
3. Easements, claims of easement or encumbrances which are not shown by the public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records. 
5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to water. 
6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public records. 
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4.  AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ fees ore expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, 

use, or enjoyment of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or 
area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the 
extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or al leged violation affecting the land has been recorded in the public records 
at Date of Policy. 

 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or 
alleged violation affecting the land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has occurred prior to Date 
of Policy which would be binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims, or other matters: 
 (a) created, suffered, assumed or agreed to by the insured claimant; 
 (b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the insured claimant prior to 

the date the insured claimant became insured under this policy; 
 (c) resulting in no loss or damage to the insured claimant; 
 (d) attaching or created subsequent to Date of Policy; or 
 (e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy. 
4. Any claim, which arises out of the transaction vesting in the insured estate  or interest insured by this policy, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ 

rights laws, that is based on: 
  (i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or  
  (ii) the transaction creating the estate or interest insured by this policy being deemed a preferential transfer except where the preferential transfer results from the failure: 
 (a) to timely record the instrument of transfer; or 
 (b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor. 
 

5.  AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992 
WITH REGIONAL EXCEPTIONS 

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth in paragraph 8 above are used and the following 
exceptions to coverage appear in the policy. 

SCHEDULE B 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of: 
Part One: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 
3. Easements, claims of easement or encumbrances which are not shown by public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records. 
5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to water. 
6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public records. 
 

6.  AMERICAN LAND TITLE ASSOCIATION RESIDENTIAL TITLE INSURANCE POLICY - 1987 
EXCLUSIONS 

In addition to exceptions in Schedule B, you are not insured against loss, costs, attorneys’ fees and expenses resulting from: 
1. Governmental police power, and the existence or violation of any law or government regulation.  This includes building and zoning ordinances and also laws and regulations concerning: 

land use land division   improvements on the land   environmental protection 
This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. 
This exclusion does not limit the zoning coverage described in Items 12 and 13 of Covered Title Risks. 
2. The right to take the land by condemning it, unless: 

a notice of exercising the right appears in the public records on the Policy Date 
the taking happened prior to the Policy Date and is binding on you if you bought the land without knowing of the taking. 

3. Title Risks: 
that are created, allowed or agreed to by you 
that are known to you, but not to us, on the Policy Date - unless they appeared in the public records 
that result in no loss to you 
that first affect your title after the Policy Date - this does not limit the labor and material lien coverage in Item 8 of Covered Title Risks 

4. Failure to pay value for your title. 
5. Lack of a right: 

to any land outside the area specifically described and referred to in Item 3 of Schedule A, or 
in streets, alleys, or waterways that touch your land 

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks. 
 

7.  CLTA HOMEOWNER’S POLICY OF TITLE INSURANCE – 2003 
ALTA HOMEOWNER’S POLICY OF TITLE INSURANCE – 2003 

Covered Risks 14 (Subdivision Law Violation), 15 (Building Permit), 16 (Zoning) and 18 (Encroachment of boundary walls or fences) are 
subject to Deductible Amounts and Maximum Dollar Limits of Liability 

EXCLUSIONS 
In addition to the exceptions in Schedule B, you are not insured against loss, costs, attorneys’ fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of any law or government regulation.  This includes building and zoning ordinances and also laws and regulations concerning: 
 (a) building 
 (b) zoning 
 (c) land use; 
 (d) improvements on the land 
 (e) land division 
 (f) environmental protection. 
 This exclusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date. 
 This exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24. 
2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes.  This Exclusion does not apply to violations of building codes if notice of the 

violation appears in the Public Records at the Policy Date. 
3. The right to take the land by condemning it, unless: 
 (a) a notice of exercising the right appears in the public records on the Policy Date; or 
 (b) the taking happened before the Policy Date and is binding on You if You bought the land without Knowing of the taking. 
4. Risks: 
 (a) that are created, allowed, or agreed to by You, whether  or not they appear in the Public Records; 
 (b) that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date; 
 (c) that result in no loss to You; or 
 (d) that first occur after the Policy Date -- this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25. 
5. Failure to pay value for Your Title. 
6. Lack of a right: 

 (a) to any Land outside the area specifically described and referred to in paragraph 3 of Schedule A; and 
 (b) in streets, alleys, or waterways that touch the Land. 

 This Exclusion does not limit the coverage described in Covered Risk 11 or 18. 
8. ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/13/01) 

EXCLUSIONS FROM COVERAGE 
The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the 
occupancy, use, or enjoyment of the Land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the Land; (iii) a separation in ownership or a change in the dimensions 
or areas of the Land or any parcel of which the Land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or governmental regulations, except to the 
extent that s notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation or al leged violation affecting the Land has been recorded in the Public Records at Date 
of Policy. This exclusion does not limit the coverage provided under Covered Risks 12, 13, 14, and 16 of this policy. 
 (b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation 
or alleged violation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion does not limit the coverage provided under Covered Risks 12, 13, 14, and 16 of this policy. 
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the Public Records at Date of Policy, but not excluding from coverage any taking which has occurred 
prior to Date of Policy which would be binding on the rights of a purchaser for value without Knowledge. 
3. Defects, liens, encumbrances, adverse claims or other matters: 
 (a) created, suffered, assumed or agreed to by the Insured Claimant; 
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(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to 
the date the Insured Claimant became an Insured under this policy; 

 (c) resulting In no loss or damage to the Insured Claimant; 
 (d) attaching or created subsequent to Date of Policy (this paragraph does not limit the coverage provided under Covered Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26); or 
 (e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage. 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of the Insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, to comply 
with applicable doing business laws of the state in which the Land is situated. 
5.   Invalidity or unenforceability of the lien of the Insured Mortgage, or claim thereof, which arises out of the transaction evidenced by the Insured Mortgage and is based upon usury, except as provided 
in Covered Risk 27, or any consumer credit protection or truth in lending law. 
6.   Real property taxes or assessments of any governmental authority which become a lien on the Land subsequent to Date of Policy.  This exclusion does not limit the coverage provided under Covered 
Risks 7, 8(e) and 26. 
7.   Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to advances or modifications made after the Insured has Knowledge that the vestee shown in Schedule 
A is no longer the owner of the estate or interest covered by this policy. This exclusion does not limit the coverage provided in Covered Risk 8. 
8.  Lack of priority of the lien of the Insured Mortgage as to each and every advance made after Date of Policy, and all interest charged thereon, over liens, encumbrances and other matters affecting the 
title, the existence of which are Known to the Insured at: 
 (a)  The time of the advance; or 
 (b)  The time a modification is made to the terms of the Insured Mortgage which changes the rate of interest charged, if the rate of Interest is greater as a result of the modification than it would 
have been before the modification.  This exclusion does not limit the coverage provided in Covered Risk 8. 
9.   The failure of the residential structure, or any portion thereof to have been constructed before, on or after Date of Policy in accordance with applicable building codes.  This exclusion does not apply 
to violations of building codes if notice of the violation appears in the Public Records at Date of Policy. 
 

9. 2006 ALTA LOAN POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason of:  
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of the Land;  
(ii) the character, dimensions, or location of any improvement erected on the Land;  
(iii) the subdivision of land; or environmental protection;  

or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5.  
 (b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 
 (a) created, suffered, assumed, or agreed to by the Insured Claimant; 

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to 
the date the Insured Claimant became an Insured under this policy; 

 (c) resulting in no loss or damage to the Insured Claimant;  
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 11, 13, or 14); or   
 (e)resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.  
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of the state where the Land is situated. 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by the Insured Mortgage and is based upon usury or any consumer 

credit protection or truth-in-lending law. 
6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction creating the lien of the Insured Mortgage, is 
 (a) a fraudulent conveyance or fraudulent transfer, or 
 (b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy.   
Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the Insured Mortgage in the 
Public Records.  This Exclusion does not modify or limit the coverage provided under Covered Risk 11(b). 
 

10. 2006 ALTA LOAN POLICY (06-17-06) 
WITH REGIONAL EXCEPTIONS 

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth in paragraph 8 above are used and the following 
exceptions to coverage appear in the policy. 

SCHEDULE B 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of: 
Part One: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 
3. Easements, claims of easement or encumbrances which are not shown by public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records. 
5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to water. 
6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public records. 
 

11. 2006 ALTA OWNER’S POLICY (06-17-06) 
EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or expenses that arise by reason of:   
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating, prohibiting, or relating to 

(i) the occupancy, use, or enjoyment of the Land;   
(ii) the character, dimensions, or location of any improvement erected on the Land;   
(iii) the subdivision of land; or   
(iv) environmental protection;    

 or the effect of any violation of these laws, ordinances, or governmental regulations.  This Exclusion 1(a) does not modify or limit the coverage provided under Covered Risk 5.   
 (b) Any governmental police power.  This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain.  This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.     
3. Defects, liens, encumbrances, adverse claims, or other matters   
 (a) created, suffered, assumed, or agreed to by the Insured Claimant;   

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in writing to the Company by the Insured Claimant prior to 
the date the Insured Claimant became an Insured under this policy;   

 (c) resulting in no loss or damage to the Insured Claimant;   
 (d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered Risk 9 and 10); or   
 (e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title.   
4.  Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that the transaction vesting the Title as shown in Schedule A, is 
 (a) a fraudulent conveyance or fraudulent transfer; or 
 (b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.   
 
Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Policy and the date of recording of the deed or other instrument of 
transfer in the Public Records that vests Title as shown in Schedule A. 
 

12. 2006 ALTA OWNER’S POLICY (06-17-06) 
WITH REGIONAL EXCEPTIONS 

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth in paragraph 8 above are used and the following 
exceptions to coverage appear in the policy. 

SCHEDULE B 
This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of: 
Part One: 
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real property or by the public records. 
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land or by making inquiry of persons in possession thereof. 
3. Easements, claims of easement or encumbrances which are not shown by public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and which are not shown by the public records. 
5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to water. 
6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the public records. 
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This form is mandatory.  It has been approved for use in the United States Bankruptcy Court for the Central District of California.

December 2012 F 6004-2.NOTICE.SALE

PROOF OF SERVICE OF DOCUMENT

I am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

A true and correct copy of the foregoing document entitled: NOTICE OF SALE OF ESTATE PROPERTY will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below:

TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):  Pursuant to controlling General
Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)

following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

Service information continued on attached page

SERVED BY UNITED STATES MAIL:
On (date)
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

Service information continued on attached page

SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method
for each person or entity served):  Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on (date)
following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows.  Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is

Service information continued on attached page

I declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Date

, I checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the

, I served the following persons and/or entities at the last known addresses in this bankruptcy

, I served the

Printed Name Signature

filed.

Page 3

1.

2.

3.

8105 Irvine Center Drive, Suite 600, Irvine CA  92618

4/24/13

4/24/13

4/24/13

PERSONAL DELIVERY:   Honorable Barry Russell, USBC/Central, 255 E. Temple St., 
Crtrm 1668, Los Angeles CA  90012

4/24/13 Laurie Verstegen /s/Laurie Verstegen
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