Case 2:11-bk-39091-RN Doc 234 Filed 06/17/13 Entered 06/17/13 15:50:58

; Desc
Main Document  Page 1 of 12

Attomey or Pasty Name, Address, Telephone & FAX Nos., Stato Bar No. & FOR COURT USE ONLY
Email Addross

HOWARD N. MADRIS (State Bar No. 157691) - .
LAW OFFICE OF HOWARD N. MADRIS, AP.C.
424 S. Beverly Drive

Beverly Hills, California 90212

Telephone: (310) 277-0757

Facsimile: (310) 8756757
hmadris@madrislaw.com

[ Individual eppearing without attomey
%] Attomey for: Debtors

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - LOS ANGELES DIVISION

Inre: CASE NO.; 2:11-bk-38091-RN
BERNARD R. SCHAFER and BARBARA L. SCHAFER, .

NOTICE OF SALE OF ESTATE PROPERTY

Debtor(s).

Sale Date: 07/17/2013 Time: 9:00 am
Location: Roybal Federal Building, 255 East Temple Street, Ctrm. 1645, Los Angeles, CA 80012

TypeofSale: [XJPubic [Private  ~  Lastdate to file cbjections: 07/03/2013

Description of property to be sold: 101 thfough 111 Prospect Street, West Plains, Missouri 65775 ("Property”), and

the assumption and assignment of the six leases at the Property from Debtors to prospective purchaser. This is a 8ix
untt reat property with improvements. :

Terms and conditions of sale:
To Grisham Properties, free and clear of all liens, encumbrances and other interests. There are other terms and
conditions. See Notice Of Motion and Motion attached hereto as Exhibit “1."

Proposed sale price: $ 175,000.00

__—.—___—

Thia form is mandatory. It has bean approved for uso in the Unitad States Bankruptcy Court for the Contral District of Callfornia.

Decomber 2012 Page 1 F 6004-2.NOTICE.SALE
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Overbid procedure (if any):
There will not be an auction or overbids. -

if property is to be sold free and clear of llens or other interests, list date, time and location of hearing:

July 17, 2013 at 9:00 a.m. at Courtroon 1645 of the Roybal Federal Building, 255 East Temple Street, Los Angeles, CA
90012

Contact person for potential bidders (inc/ude name, address, telephone, fax and/or emali address):

Not applicable. (Pleasé contact Debtors' counsel Mr. Madris if you have any questions. His contact Information Is atthe
top of the first page of this Notice.)

Date: 06/16/2013

This form is mandatory. It has been approved for use in the United Statos Bankruptey Court for tho Central District of California.

Decembor 2012 Page 2 F 6004-2.NOTICE.SALE
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Exhibit 1
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HOWARD N. MADRIS (State Bar No. 157691)
LAW OFFICE OF HOWARD N. MADRIS, A P.C.
424 S. Beverly Drive

Beverly Hills, California 90212

Telephone: (310) 277-0757

Facsimile: (310) 975-6757
hmadris@madrislaw.com

and

SCHLICHTER & SHONACK, LLP
SHERI R. HANDEL, Bar No. 180977
3601 Aviation Boulevard, Suite 2700
Manhattan Beach, CA 90266
Telephone: (310) 643-0111

Facsimile: (310) 643-1638

sheri.handel@handelbecklaw.com

Co-Counsel for Debtors
UNITED STATES BANKRUPTCY COURT

CENTRAL DISTRICT OF CALIFORNIA
LOS ANGELES DIVISION

Inre Case No. 2:11-bk-39091-RN

Chapter 11

BERNARD R. SCHAFER, .
DEBTORS’ NOTICE OF MOTION AND
and MOTION TO: (1) SELL CERTAIN OF

e ESTATE’S REAL PROPERTY TO
BARBARA L. SCHAFER, individuals, GRISHAM PROPERTIES FREE AND
CLEAR OF ALL LIENS AND
ENCUMBRANCES; (2) PAY SECURED
Debtors and Debtors-in-Possession.| CREDITORS FROM PROCEEDS
THEREOF; (3) ASSUME AND ASSIGN
LEASES; AND (4) EMPLOY BROKER
DEDRA LONON AND PAY BROKERS’
COMMISSIONS FROM SALE PROCEEDS
[Notice of Sale and Memorandum of Points
and Authorities with Supporting Declarations
Filed Concurrently]

[Property Address: 101-111 Prospect Street,
West Plains, MO 65775]

Date: July 17, 2013

Time: 9:00 a.m

Ctrm: 1645 (Roybal Fed. Bldg., 255 E. Temple
St., Los Angeles, CA 90012)
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PLEASE TAKE NOTICE that, pursuant to without limitation, Title 11 U.S.C. Secs.
105, 363 and 365, and Fed. R. Bankr. Proc. 6004, at the above-captioned time, date and
place, Bernard and Barbara Schafer (“Debtors”) will and hereby do bring this Notice of
Motion and Motion (“Motion”) to, without limitation: (1) approve the sale (“Sale”) by
Debtors, as sellers, to Grisham Properties (“Grisham”) (whose address is 215 E. Main
Street, West Plains, MO 65775-3524), as purchaser, for $175,000, of the real property
with improvements thereon located at 101-111 Prospect Street, West Plains, Missouri
65775 (“Property”) (a residential apartment complex of six units where the rent per unit is
$425/mo.), including Court approval of each and every provision of the Contract for Sale
of Residential Real Estate between Grisham and Debtors, as amended (“Sale
Agreement”), which is attached as Exhibit “1” to the concurrently-filed Memorandum of
Points and Authorities (including supporting declarations, “MP&As"), free and clear of all
liens, encumbrances, interests and the like (collectively, “Encumbrances”); (2) pay,
through escrow at closing, from the Sale proceeds, all claims that are secured by the
Property (the secured claims are, without limitation, asserted by West Plains Bank in the
approximate amount of no less than $76,234, and Pace Construction (“Pace’) in the
approximate amount of no less than $18,375) (collectively, along with any and all other
secured claims and Encumbrances, “Secured Claims”) (standard escrow, closing and
related Sale costs will also be paid from the Sale proceeds); (3) assume and assign, from
Debtors to Grisham, all of Debtors’ rights and obligations as lessor with respect to the six
single-unit leases with tenants at the Property (attached as Exhibits “5” through “10” of the
MPAs) (collectively, “Leases”), pursuantto 11 U.S.C. Sec. 365 (including Debtors'’

transfer to Grisham of the tenant security deposits), when the sale of the Property closes;

(r‘rase 2:11-bk-39091-RN Doc 234 Filed 06/17/13 Entered 06/17/13 15:50:58 Des
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(4) employ Dedra Lonon as broker by approving in its entirety the Authorization to Show
Property which is attached as Exhibit “2” to the MP&As, and to pay her a commission of
$10,500 (6% of $175,000) (“Commission”), which will be shared 50/50 (3%/3%) with
Grisham’s broker Jerry Hall from Century 21, from the Sale proceeds through escrow at
closing; (5) find that Grisham is a good faith purchaser under 11. U.S.C. Sec. 363(m); (6)
waive the 14 day stay under Fed R. Bankr. Proc. 6004(h), as the parties wish for the Sale
to close as soon as possible; and (7) for such other and further relief as to the Court
deems just and proper. Debtors are informed by their accountant that it is unlikely there
will be adverse tax consequences from the Sale.

PLEASE TAKE FURTHER NOTICE that the Notice of Sale and MP&As are on file
with the Clerk of the U.S. Bankruptcy Court and may be viewed at the Clerk’s office
located at 255 East Temple Street, Room 940, Los Angeles, CA 90012, and through the
Court's Case Management/Electronic Case Files System. A copy of the above pleadings
may also be obtained by contacting Debtors' attorney Mr. Madris, whose contact
information is set forth in the upper-left hand corner of the first page hereof.

PLEASE TAKE FURTHER NOTICE that pursuant to Local Bankruptcy Rule 9013-
1(f), any formal response in opposition to the Motion must be filed with the Court, and
served upon Debtors’ counsel Mr. Madris, and on the Office of the United States Trustee
(at 725 S. Figueroa Street, 26™ Floor, Los Angeles, CA 90017), no later than 14 days
prior to the hearing. (Thus the opposition deadline is July 3, 2013.) The opposition or
response must include a complete written statement of all reasons in opposition thereto or
in support, declarations and copies of all photographs and documentary evidence on

which the responding party intends to rely, and any responding memorandum of points




V00 N N U bW =

N O N N NN e e o o e e b e e e

G

se 2:11-bk-39091-RN Doc 234 Filed 06/17/13 Entered 06/17/13 15:50:58 Des

Main Document  Page 7 of 12

and authorities. The opposing documents must advise the adverse party that any reply to
the opposition must be filed with the Court and served on the opposing party not later
than 7 days prior to the hearing on the Motion. The Court may decline to consider an
opposition that is untimely filed.

PLEASE TAKE FURTHER NOTICE that the six leases that the Debtors seek to
assume and assign to Grisham are the leases between Debtors, as lessors, and each of
the tenants at the Property, as lessee. The leases are attached as exhibits to the
MP&As. The failure of said tenants to timely oppose the Motion or to demand payment of
a cure amount or to demand adequate assurance of future performance by Grisham as
proposed assignee shall constitute acceptance of the relief requested in the Motion with
respect to each such lease.

DATED: June 16, 2013 LAW OFFICE OF HOWARD N. MADRIS, AP.C.
By: Is/

Howard N. Madris
Co-Counsel for Debtors

<)
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:
Schlichter & Shonack, LLP

3601 Aviation Bivd., Ste. 2700

Manhattan Beach, CA 90266

A true and correct copy of the foregoing document entitled (specify): NOTICE OF SALE OF ESTATE
PROPERTY will be served or was served (a) on the judge in chambers in the form and manner required by
LBR 5005-2(d); and (b) in the manner stated below:

1. JO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General

Orders and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On (date)
June 17, 2013, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and determined that the
following persons are on the Electronic Mail Notice List to receive NEF transmission at the email addresses stated below:

***SEE ATTACHED NEF SERVICE LIST

Xl Service information continued on attached page

2. SERVED BY UNITED STATES MAIL:

On (date) June 17, 2013, | served the following persons and/or entities at the last known addresses in this bankruptcy
case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United States mail,
first class, postage prepaid, and addressed as follows. Listing the judge here constitutes a declaration that mailing to the
judge will be completed no later than 24 hours after the document is filed.

**SEE ATTACHED SERVICE LIST VIA U.S. MAIL

X Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, OVERNIGHT MAIL, FACSIMILE TRANSMISSION OR EMAIL (state method

for each person or entity served): Pursuant to F.R.Civ.P. § and/or controlling LBR, on (date) , | served
the following persons and/or entities by personal delivery, overnight mail service, or (for those who consented in writing to
such service method), by facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration
that personal delivery on, or overnight mail to, the judge will be completed no later than 24 hours after the document is
filed.

N/A

(O service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

June 17, 2013 Stephanie Wheeler Aﬁ

Date Printed Name Signature
/
"
"
/
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1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF):

Russell Clementson, United States Trustee (LA)

Hatty K. Yip (former United States Trustee)

Richard J. Bauer on behalf of Interested Party Courtesy NEF

Todd S. Garan on behaif of Creditor Deutsche Bank Trust Company
Jay Kaplan on behalf of Debtor Bernard Schafer

Joe M. Lozano on behalf of Creditor Litton Loan Servicing, LP
Ramesh Singh on behalf of Interested Party Courtesy NEF

Edward T. Weber on behalf of Creditor Deutsche Bank Trust Company
Howard N. Madris on behalf of Debtors Bernard and Barbara Schafer
Sheri R. Handel on behalf of Debtors Bernard and Barbara Schafer
Mark Domeyer on behalf of Creditor The Bank of New York Mellon
Lemuel B. Jaquez on behalf of Creditor The Bank of New York Mellon
Les A. Zieve on behalf of Creditor Ocwen Loan Servicing, LLC
Mitchell B. Ludwig on behalf of Creditor Landmark Bank

John A. Farmer on behalf of Creditor OneWest Bank, FSB

Stephen Biegenzahn on behalf of Debtor Bernard Schafer

Heather Dufau on behalf of Interested Party Courtesy NEF

Darlene C. Vigil on behalf of Interested Party Courtesy NEF

Russell.Clementson@usdoj.gov
ustpregion16.la.ecf@usdoj.gov
hatty.yip@usdoj.gov
rbauer@mileslegal.com
ecfcacb@piteduncan.com
jkassoc@cox.net
notice@NBSDefaultServices.com
claims@recoverycorp.com
bknotice@rcolegal.com
hmadris@madrislaw.com
sheri@handelbecklaw.com
mdomeyer@mileslegal.com
bjaquez@mileslegal.com
bankruptcy@zievelaw.com
mbl@kpclegal.com
jfarmer@orrick.com
efile@sfblaw.com
hsd@sandsattorneys.com
cdcaecf@bdfgroup.com



Case 2:11-bk-39091-RN Doc 234 Filed 06/17/13 Entered 06/17/13 15:50:58

Main Document

2. SERVED BY UNITED STATES MAIL:

Chambers of Judge Richard Neiter
United States Bankruptcy Court
Bin 1645

255 E. Temple St.

Los Angeles, CA 80012

Bryce and Tiffany Franke
101 Prospect

West Plains, MO 65775
***Tenant

Tommy Cooper &
Catherine Kammerer
107 Prospect

West Plains, MO 65775
***Tenant

Dedra Lonon

RE/Max Connection

931 Preacher Rowe Bivd.
West Plains, MO 95775

Lee J Viorel, lll

Lowther Johnson

901 St Louis St, 20" FI
Springfield, MO 65806
***Attomey for Secured Creditor
West Plains Bank

American Express
PO Box 981535
El Paso, TX 79998

BAC Home Loans Servicing
450 American St.
Simi Valley, CA 93065

Capital One, N.A.

Capitol One Bank (USA) N.A.
PO Box 30285

Salt Lake City, UT 84130

Chase Bank USA, N.A.
PO Box 15145
Wilmington, DE 19850-5145

GMAC Mortgage, LLC

ATTN: Bankruptcy Department
1100 Virginia Drive

Ft. Washington, PA 19034

)
i

Russell Clementson

Office of United States Trustee
725 S. Figueroa St., 26" Floor
Los Angeles, CA 80017

Missouri Valley Plaster
103 Prospect

West Plains, MO 65775
***Tenant

Peggy Sue Miller

109 Prospect

West Plains, MO 65775
***Tenant

Pace Construction
3306 Rhonda Drive
West Plains, MO 65775
***Secured Creditor

Grisham Properties
215 E. Main St.

West Plains, MO 95775
***Prospective Buyer

American Express Bank, FSB
cl/o Becket and Lee LLP

POB 3001

Malvern, PA 19355-0701

Bank of America
PO Box 17054
Wilmington, DE 19850

Central Bank
PO Box 726
Jefferson City, MO 65102

Citibank SD, NA

Attn: Centralized Bankruptcy
PO Box 20507

Kansas City, MO 64195

Discover Bank

DB Servicing Corporation

PO Box 3025

New Albany, OH 43054-3025

Page 10 of 12

Missouri Valley Plaster
105 Prospect

West Plains, MO 65775
***Tenant

Joseph Wood

111 Prospect

West Plains, MO 65775
***Tenant

West Plains Bank and Trust Co.
PO Box 378

West Plains, MO 65775
***Secured Creditor

Jerry Hall

Century 21 Ozark Hills Realty Inc.

1822 Porter Wagoner Bivd.
West Plains, MO 95775
***Prospective Buyer's Broker

Arborwood Willows HOA
c/o IMC Resort Services
PO Box 105007

Atlanta, GA 30348

Capital One Bank (USA), N.A.
by American InfoSource LP as
agent

PO Box 71083

Charlotte, NC 28272-1083

Chase
PO Box 15298
Wilmington, DE 19850

Coastal Communities Assoc Mgt
University Pkwy

PO Box 1698

Bluffton, SC 29910

Discover Financial
PO Box 8003
Hilliard, OH 43026

Desc
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Farmm at Buckwalter

HOA 112 Wheatfield Court
¢/o IMC Resort Services
PO Box 531144

Atlanta, GA 30353-1144

FIA Card Services, N.A.
PO Box 15102
Wilmington, DE 19886-5102

Gemb/Gap Dc
Attn: Bankruptcy
PO Box 103104
Roswell, GA 30076

Hilton Resorts Corp.
6355 Metrowest Blvd., Ste. 180
Orlando, FL 32835

Landmark Bank
PO Box 187
Columbia, MO 65205-1867

Litton Loan Servicing
4828 Loop Central Dr
Houston, TX 77081

Municipal Services Bureau
PO Box 16755
Austin, TX 78761-6755

One West Bank

c/o Edward T. Bullard, Esq.
Shook, Hardy & Bacon, LLP
2555 Grand Bivd.

Kansas City, MO 64108-2613

Pace Construction Company
3306 Rhonda Drive
West Plains, MO 65775

Sunburst Lakes Prop'ty Owners
Assoc

Acctit 110-331S1 B. Schafer

c/o The Marshland Communities
LLC

PO Box 1693

Johns Island, SC 290457

The Central Trust Bank
John D. Landwehr

231 Madison Street
Jefferson City, MO 65101

/i

i
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Farm at Buckwalter

HOA Gardener Circle -416GAC
c/o IMC Resort Services

PO Box 531144

Atlanta, GA 30353

GE Money Bank

c/o Recovery Management
Systems Corporat

25 SE 2™ Ave., Suite 1120
Miami, FL 33131-1605

Gemb/JC Penny
Attention: Bankruptcy
PO Box 103104
Roswell, GA 30076

Home Comings Financial
Attention: Bankruptcy Dept
1100 Virginia Drive

Fort Washington, PA 18034

Law Office of Hayes Gori PLLC
271 Wyatt Way NE Ste 112
Bainbridge Island, WA 98110

Litton Loan Servicing, LP
PO Box 829009
Dallas, TX 75382-9009

Ocwen Loan Servicing, LLC
1661 Worthington Road, Ste. 100
West Palm Beach, FL 33409

OneWest Bank, FSB
6800 Beatrice Drive
Kalamazco, Michigan 48009

Property Administrators, Inc.
Garbage University Parkway
307 Waters Edge

Hilton Head Island, SC 29928

Ted Kotzin
4713 Paseo De Las Tortugas
Torrance, CA 80505

The Gatherings HPR
Salt Marsh HOA -1SMD
PO Box 1320

Hilton Head, SC 29910

Farm at Buckwalter

HOA Gardener Circle ~4GAC
c/o IMC Resort Services

PO Box 531144

Atlanta, GA 30353

Gemb/Chevron
Attention; Bankruptcy
PO Box 105968
Atlanta, GA 30353

GMAC

3451 Hammond Avenue
PO Box 780

Waterloo, |IA 50704

Indymac Bank

Attn: Bankruptcy

2900 Esperanza Crossing
Austin, TX 78758

Los Angeles County Treasurer and
Tax Collector

PO Box 54110

Los Angeles, CA 90054

One West Bank
888 E. Walnut Street
Pasadena, CA 91101

One West Bank, FSB
PO Box 829009
Dallas, TX 75382

Quantum3 Group LLC as agent for
World Financial Network National
Bank

PO Box 788

Kirkland, WA 98083-0788

The Bank of New York Mellon
Miles, Bauer, Berstrom & Winters,
LLP

1231 E. Dyer Road, Ste. 100
Santa Ana, CA 92705

Tillicum Homeowner's Association
465 Winslow Way East #317
Bainbridge Island, WA 98110

Desc
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Tillicum Homeowner's Association

Law Office of Hayes Gori PLLC
271 Wyatt Way NE #112
Bainbridge Island, WA 98110

WFNNB/Chadwick
Attn: Bankruptcy

PO Box 182686
Columbus, OH 43218

Deutsche Bank Trust Company
Americas

Routh Crabtree Olsen, P.S.
1241 E Dyer Rd., Ste. 250
Santa Ana, CA 92705

Employment Development Dept.

Bankruptcy Group MIC 92E
PO Box 826880
Sacramento, CA 94280

Los Angeles City Clerk
PO Box 53200
Los Angeles, CA 80053

Main Document

University Park HOA
University Park — 22-12
clo ASI

48 Burr Way

Bluffton, SC 29910

Deutsche Bank Trust Company
GMAC Mortgage, LLC

ATTN: Bankruptcy Dept.

1100 Virginia Dr.

Ft. Washington, PA 19034

Deutsche Bank Trust Company
Pite Duncan, LLP

4375 Jutland Dr., Ste. 200

PO Box 17933

San Diego, CA 92177

Franchise Tax Board
Bankruptcy Sect. MS: A-340
PO Box 2952

Sacramento, CA 95812

Bernard Schafer
Barbara Schafer
20327 Amie Ave.
Torrance, CA 90503

Page 12 of 12

Wells Fargo
1 Home Campus X2303-01a
Des Moines, |A 50326

Deutsche Bank National Trust
Co.

EDFTW, LLP

20955 Pathfinder Rd., Ste. 300
Diamond Bar, CA 91765

Internal Revenue Service
PO Box 7346
Philadelphia, PA 19101

Securities & Exchange
Commission

5670 Wilshire Ave., 11th Fi
Los Angeles, CA 90036





