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Attorney or Party Name, Address, Telephone & FAX Numbers, and California State Bar Number

G Individual appearing without counsel

G Attorney for:

FOR COURT USE ONLY

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA

In re: CHAPTER:

CASE NO.:

Debtor(s).

DATE:
TIME:
CTRM:
FLOOR:

NOTICE OF MOTION AND MOTION FOR RELIEF FROM THE AUTOMATIC STAY
UNDER 11 U.S.C. § 362 (with supporting declarations) 

(MOVANT:  _______________________________)
(Personal Property)

  1. NOTICE IS HEREBY GIVEN to the Debtor(s) and Trustee (if any)(“Responding Parties”), their attorneys (if any), and other interested
parties that on the above date and time and in the indicated courtroom, Movant in the above-captioned matter will move this Court for
an Order granting relief from the automatic stay as to Debtor and Debtor’s bankruptcy estate on the grounds set forth in the attached
Motion.

  2. Hearing Location: G 255 East Temple Street, Los Angeles G 411 West Fourth Street, Santa Ana

G 21041 Burbank Boulevard, Woodland Hills G 1415 State Street, Santa Barbara

G 3420 Twelfth Street, Riverside

  3. a. G This Motion is being heard on REGULAR NOTICE pursuant to Local Bankruptcy Rule 9013-1.  If you wish to oppose this
Motion, you must file a written response to this Motion with the Bankruptcy Court and serve a copy of it upon the Movant's
attorney (or upon Movant, if the motion was filed by an unrepresented individual) at the address set forth above no less than
14 days before the above hearing and appear at the hearing of this Motion.

b. G This Motion is being heard on SHORTENED TIME.  If you wish to oppose this Motion, you must appear at the hearing.  Any

written response or evidence must be filed and served:   G at the hearing G at least ______ court days before the hearing.

(1) G An Application for Order Shortening Time was not required (according to the calendaring procedures of the assigned
judge).

(2) G An Application for Order Shortening Time was filed per Local Bankruptcy Rule 9075-1(b) and was granted by the Court.

(3) G An Application for Order Shortening Time has been filed and remains pending.

  4. You may contact the Bankruptcy Clerk’s office to obtain a copy of an approved court form for use in preparing your response (Optional
Court Form 390), or you may prepare your response using the format required by Local Bankruptcy Rule 1002-1.

  5. If you fail to file a written response to the Motion or fail to appear at the hearing, the Court may treat such failure as a waiver of your
right to oppose the Motion and may grant the requested relief.

Dated:
_____________________________________________________
Print Law Firm Name (if applicable)

_____________________________________________ ___________________________________________________
Print Name of Individual Movant or Attorney for Movant Signature of Individual Movant or Attorney for Movant
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MOTION FOR RELIEF FROM STAY
(MOVANT:  ___________________________)

  1. The Property:  Movant moves for relief from the automatic stay with respect to the following personal property (the “Property”):

G  Vehicle (describe year, manufacturer, type, and model):

Vehicle Identification Number:
Location of vehicle (if known):

G Equipment (describe manufacturer, type, and characteristics):

Serial number(s):
Location (if known):

G Other Personal Property (describe type, identifying information, and location):

  2. Case History:

a. G A voluntary G An involuntary petition under Chapter  G 7 G 11 G 12   G  13 was filed on:

b. G An Order of Conversion to Chapter     G 7 G 11 G 12 G 13  was entered on: 

c. G Plan was confirmed on (specify date):

d. G Other bankruptcy cases affecting this Property have been pending within the past two years.  See Attached Declaration.

  3. Grounds for Relief from Stay:

a. G Pursuant to 11 U.S.C. § 362(d)(1), cause exists to grant Movant the requested relief from stay as follows:

(1) G Movant’s interest in the Property is not adequately protected.

(a) G Movant’s interest in the collateral is not protected by an adequate equity cushion.

(b) G The fair market value of the Property is declining and payments are not being made to Movant sufficient to protect
Movant’s interest against that decline.

(c) G No proof of insurance re Movant’s collateral has been provided to Movant, despite borrower(s)’s obligation to insure the
collateral under the terms of Movant’s contract with Debtor(s).

(d) G Payments have not been made as required by an Adequate Protection Order previously granted in this case.

(2) G The bankruptcy case was filed in bad faith to delay, hinder or defraud Movant.

(a) G Movant is the only creditor or one of very few creditors listed on the master mailing matrix.

(b) G The Property was transferred to Debtor(s) either just before the bankruptcy filing or since the filing.

(c) G Non-individual entity was created just prior to bankruptcy filing for the sole purpose of filing bankruptcy.

(d) G Other bankruptcy cases have been filed asserting an interest in the same Property.

(e) G The Debtor(s) filed what is commonly referred to as a “face sheet” filing of only a few pages consisting of the Petition
and a few other documents.  No Schedules or Statement of Affairs (or Chapter 13 Plan, if appropriate) has been filed.

(3) G (Chapter 12 or 13 cases only)  Post-confirmation plan payments have not been made.

(Continued on next page)
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(4) G Post-confirmation payments required by the confirmed plan have not been made to Movant.

(5) G For other grounds for relief from stay, see attached continuation page.

  3. b. G Pursuant to 11 U.S.C. § 362(d)(2)(A), Debtor(s) has/have no equity in the Property; and pursuant to § 362(d)(2)(B), the Property
is not necessary for an effective reorganization.

  4. G Movant also seeks annulment of the stay to validate post-petition acts, as specified in the attached declaration(s).

  5. Evidence in Support of Motion: (Important Note:  Declaration(s) in support of the Motion MUST be attached hereto.)

a. G Movant submits the attached Declaration(s) on the Court’s approved forms (if applicable) to provide evidence in support of the
Stay Motion pursuant to Local Bankruptcy Rules.

b. G Movant submits the attached supplemental Declaration(s) under penalty of perjury, to provide additional admissible evidence in
support of the Stay Motion.

c. G Movant requests that the Court consider as admissions the statements made by Debtor(s) under penalty of perjury concerning
Movant’s claims and the Property set forth in Debtor(s)’s Schedules.  Authenticated copies of the relevant portions of the
Schedules are attached as Exhibit ______.

d. G Other evidence (specify):

  6. G An optional Memorandum of Points and Authorities is attached to this Motion.

WHEREFORE, Movant prays that this Court issue an Order granting the following: 

  1. Relief from the stay to Movant (and its successors and assigns, if any) (check boxes re all applicable relief requested):

a. G Terminating the stay.

b. G Annulling the stay as to the acts set forth in the attached declaration(s).

c. G Modifying or conditioning the stay as follows (specify):

  2. G Allowing Movant to proceed under applicable non-bankruptcy law to enforce its remedies to repossess and sell the Property.

  3. Additional provisions requested:

a. G That the Order be binding and effective in any bankruptcy case commenced by or against the above-named Debtor(s) for a period
of 180 days, so that no further automatic stay shall arise in that case as to the Property.

b. G That the 10-day stay prescribed by Bankruptcy Rule 4001(a)(3) be waived.

c. G See Extraordinary Relief Attachment (Attach Optional Court Form 350ER).

d. G For other relief requested, see attached continuation page.

  4. If relief from stay is not granted, Movant respectfully requests the Court to order adequate protection.

Dated: Respectfully submitted,

_________________________________________________________
Movant Name

_________________________________________________________
Firm Name of Attorney for Movant (if applicable)

By: _____________________________________________________
Signature

Name: __________________________________________________
Typed Name of Individual Movant or Attorney for Movant
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PERSONAL PROPERTY DECLARATION
(MOVANT:  _______________________)

I, _________________________________________________________________, declare as follows:
(Print Name of Declarant)

  1. I have personal knowledge of the matters set forth in this declaration and, if called upon to testify, I could and would competently testify
thereto.  I am over 18 years of age.  I have knowledge regarding Movant’s interest in the Property because (specify):

G I am the Movant and owner of the Property.

G I manage the Property as the authorized agent for the Movant.

G Other (specify):

  2. I am one of the custodians of the books, records and files of Movant as to those books, records and files that pertain to loans, leases, or
extensions of credit given to Debtor(s) concerning the Property.  I have personally worked on books, records and files, and as to the
following facts, I know them to be true of my own knowledge or I have gained knowledge of them from the business records of Movant on
behalf of Movant, which were made at or about the time of the events recorded, and which are maintained in the ordinary course of Movant’s
business at or near the time of the acts, conditions or events to which they relate.  Any such document was prepared in the ordinary course
of business of Movant by a person who had personal knowledge of the event being recorded and had or has a business duty to record
accurately such event.  The business records are available for inspection and copies can be submitted to the Court if required.

  3. The personal property at issue in this Stay Motion (the “Property”) is:

G  Vehicle (describe manufacturer, type, model, and year):

Vehicle Identification Number:
Location of vehicle (if known):

G Equipment (describe manufacturer, type, and characteristics):

Serial number(s):
Location (if known):

G Other Personal Property (describe type, identifying information, and location):

  4. Debtor(s)  G listed the Personal Property on Schedule B  G did not list the Personal Property on Schedule B.

  5. The nature of Debtor’s interest in the Property is:

a. G Sole owner

b. G Co-owner

c. G Lessee

d. G Other (specify):

(Continued on next page)
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6. Movant has a perfected security interest in the Property.

a. The Property is a motor vehicle, boat or other property for which a Title Certificate is provided for by state law.  True and correct copies
of the following items are attached to this Motion:

(1) G Certificate of Title (“Pink Slip”) attached as Exhibit ______

(2) G Vehicle or other Lease Agreement attached as Exhibit ______

(3) G Security Agreement attached as Exhibit ______

(4) G Other evidence of perfection attached as Exhibit ______

b. The Property is equipment, intangibles, or other personal property for which a Title Certificate is not provided for by state law.  True
and correct copies of the following items are attached:

(1) G Security Agreement attached as Exhibit ______

(2) G UCC-1 Financing Statement attached as Exhibit ______, as recorded on (specify date):

(3) G UCC Financing Statement search results attached as Exhibit ______

(4) G Results of search of recorded or filed leases attached as Exhibit ______

(5) G Other evidence of perfection of a security interest attached as Exhibit ______

c. The Property is consumer goods.  True and correct copies of the following items are attached:

(1) G Credit Application attached as Exhibit ______

(2) G Purchase Agreement attached as Exhibit ______

(3) G Account Statement showing payments made and balance due attached as Exhibit ______

(4) G Other evidence of perfection of a security interest (if necessary under state law) attached as Exhibit ______

d. Q Other liens against the Property are set forth on the attached continuation page.

  7. Status of Movant’s debt:

a. A true and correct copy of the promissory note or other document that evidences the debt owed by Debtor(s) to Movant is attached
as Exhibit ______.

b. Amount of current monthly payment:  $
c. Number of payments that have come due and were not made:
d. Last payment received on _____________.

  8. Amount of Movant’s debt:

a. Principal: $_________________
b. Accrued Interest: $_________________
c. Costs (Attorney’s Fees, Late Charges, Other Costs): $_________________
d. Advances (Property Taxes, Insurance): $_________________
e. TOTAL CLAIM as of _________________: $_________________

f. Future payments due by time of anticipated hearing date (if applicable):
An additional payment of $_______________ will come due on ______________, and on the ________ day of each month thereafter.
If the payment is not received by the _______ day of the month, a late charge of $________________ would be due under the terms
of the loan.

(Continued on next page)
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NOTE:  If valuation is contested, supplemental declarations providing additional foundation for the opinions of value should be submitted.

  9. G (Chapter 7 and 11 cases only)  The fair market value of the Property is:  $____________.  This valuation is based upon the following
supporting evidence:

a. G This is the value indicated for collateral of this year, make, model, and general features in the reference guide most commonly
used source for valuation data used by Movant in the ordinary course of its business for determining the value of this type of
collateral.  True and correct copies of the relevant excerpts of the most recent edition are attached as Exhibit ______.

b. G This is the value determined by an appraisal or other expert evaluation.  A true and correct copy of the expert’s report or
declarations attached as Exhibit ______.

c. G Other basis for valuation (specify):

d. By subtracting the total amount of all liens from the value of the Property as set forth in Paragraph 9 above, I calculate that the Debtor’s
equity in the Property is $______________________ (§ 362(d)(2)(A)).

e. I calculate that the value of the “equity cushion” in the Property exceeding Movant’s debt and any lien(s) senior to Movant is
$_________________________ (§ 362(d)(1)).

10. G (Chapter 12 or 13 cases only) Chapter 12 or 13 case status information:

a. 341(a) Meeting currently scheduled for the following date:
Confirmation hearing currently scheduled for the following date:
Plan confirmed at hearing on the following date (if applicable):

b. Post-petition payment history:

(1) Post-petition payments due BUT REMAINING UNPAID since the filing of the case.
(Number of)  ________ payment(s) due at $_____________________ each    =  $________________________
(Number of)  ________ payment(s) due at $_____________________ each    =  $________________________
(Number of)  ________ late charge(s) at    $_____________________ each    =  $________________________
(Number of)  ________ late charge(s) at    $_____________________ each    =  $________________________

(2) Advances or other charges due but unpaid (specify type and amount): $________________

TOTAL POST-PETITION DELINQUENCY: $________________

c. G The debt is provided for in the Chapter 12 or 13 Plan.  Plan payments have been made to date as set forth in Exhibit  _______.

d. G See attached Declaration(s) of Chapter 12 or 13 Trustee regarding the status of payments under the plan.  (Attach Court Form
350.13).

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct and that this
Declaration was executed on ________________________, _________ at ______________________________  (city, state).

__________________________________________ _____________________________________________________
Print Declarant’s Name Signature of Declarant
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF ______________________________

1. I am over the age of 18 and not a party to the within action.  My business address is as follows:

2. Regular Mail Service:  On ___________________________________, pursuant to Local Bankruptcy Rule 9013-1, I served the documents
described as: NOTICE OF MOTION and MOTION FOR RELIEF FROM THE AUTOMATIC STAY UNDER 11 U.S.C. § 362 (including
supporting declarations) on the interested parties at their last known address in this action by placing a true and correct copy thereof in a
sealed envelope with postage thereon fully prepaid in the United States Mail at _____________________________, California, addressed
as set forth on the attached list.

Note:  If the Notice and Motion have been served pursuant to an Order Shortening Time (“Order”), you must file a Proof
of Service that indicates that the notice and service requirements contained in the Order have been met.

3. See attached list for names and addresses of all parties and counsel that have been served.  (In the manner set forth in Local
Bankruptcy Rule 7004-1(b), specify capacity in which service is made; e.g., Debtor, Debtor’s Attorney, Trustee, Trustee’s Attorney,
Creditors Committee or 20 largest unsecured creditors, etc.)

I declare under penalty of perjury under the laws of the United States of America that the foregoing is true and correct.

Dated:

___________________________________________ _____________________________________________________
Type Name Signature
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