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UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
in re: DANIEL J.J. ROSS, CASE NO. SV 04-16181 KT
Chapter 7
Debtor(s).
NOTICE OF SALE OF ESTATE PROPERTY
Sale Date: February 2, 2006 Time: 10:30 a.m.
Location: Courtroom 301, 21041 Burbank Boulevard, Woodiand Hills, Califernia J
Type of Sale: O Public B Private Last date to file objections: January 31, 2006

Description of Property to be Sold: (1) 5 acres of undeveloped real property located at 500-533 Lofty

Heights Drive, Malibu, California 90265; (2) approximately 6.2 acres of vacant land in Malibu, California;
and (3) approximately 5.8 acres of vacant land in Malibu, California.

Terms and Conditions of Sale;  See attached Motion for Order: (1) Authorizing and Approving Sale of

Real Property Free and Clear of Liens, Claims, and Interests Pursuant to 11 U.S.C. §§ 363(b), (f) and (h);

(2) Approving Overbid Procedures; and (3) Authorizing Payment of Undisputed Liens, Real Estate Broker's

Commission and Other Ordinary Costs of Sale (the “Motion”)

Proposed Sale Price:  See attached Motion

Overbid Procedure (If Any).  See attached Motion

If property is to be sold free and clear of liens or other interests, list date, time and location of hearing:

Contact Person for Potential Bidders (include name, address, telephone, fax andfor e-mail address):

Reem J. Beillo, Esq.

Weiland, Golden, Smiley, Wang Ekvall & Strok, LLP
650 Town Center Drive, Suite 950

Costa Mesa, CA 82626

(714) 966-1000 (tel); (714) 966-1002 (fax)

Date: January 24, 2006

January 2001 Notice of Sale of Estate Property F 6004-2



o © O ~N o 0o & W N =

N N RN NN NN NN 222 a2 e a2 A A
0 ~N O U h W N a2 O O W ~N O O R W N =

~ ORIGINAL

En

WEILAND, GOLDEN, P{L("/ \ @? L(I

SMILEY, WANG EKVALL & STROK, LLP
Jeffrey |. Golden, State Bar No. 133040
Philip E. Strok, State Bar No. 169296
Reem J. Bello, State Bar No. 198840

650 Town Center Drive, Suite 950

Costa Mesa, California 92626

Telephone: (714) 966-1000

Facsimile: (714) 966-1002

Attorneys for Nancy H. Zamora,
Chapter 7 Trustee

-

UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA
SAN FERNANDO VALLEY DIVISION

Inre

DANIEL J.J. ROSS,

Debtor.
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Case No. SV 04-16181 KT
Chapter 7 Case

MOTION FOR ORDER:

)

)

)

)

)

%

) (1) AUTHORIZING AND APPROVING
) SALE OF REAL PROPERTY FREE
) AND CLEAR OF LIENS, CLAIMS,
) AND INTERESTS PURSUANT TO
) 11 U.S.C. §§ 363(b), () AND (h);
) (2) APPROVING OVERBID

) PROCEDURES; AND

) (3) AUTHORIZING PAYMENT OF

) UNDISPUTED LIENS, REAL

) ESTATE BROKER'S COMMISSION
) AND OTHER ORDINARY COSTS

) OF SALE

)

)

)

)

)

)

)

)

)

)

)

)

MEMORANDUM OF POINTS AND
AUTHORITIES; DECLARATION OF
NANCY H. ZAMORA IN SUPPORT
THEREOF

[Motion for Order Shortening Time Filed
Concurrently]

DATE: To Be Set

TIME: To Be Set
CTRM: 301

SALE MOTION
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TO THE HONORABLE KATHLEEN THOMPSON, UNITED STATES BANKRUPTCY
JUDGE, AND TO ALL PARTIES IN INTEREST:

Nancy H. Zamora, the chapter 7 trustee ("Trustee") of the bankruptcy estate
("Estate™) of Daniel J.J. Ross (the "Debtor™), files this motion for an order: (1) authorizing
and approving the sale of real property free and clear of liens, claims, and interests
pursuant to 11 U.S.C. §§ 363(b), (f) and (h); (2) approving overbid procedures; and (3)
authorizing payment of undisputed liens, real estate broker's commission and other
ordinary costs of sale (the "Motion"). In support of the Motion, the Trustee submits the
following memorandum of points and authorities and the declaration of Nancy H.

Zamora, and respectfully represents as follows:

MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION

The Trustee seeks to sell three parcels of real property to Behnam J. Mahboob
(the "Buyer”) for a total price of $1.5 million (the “Purchase Price”) pursuant to the terms
of the Purchase and Sale Agreement and Escrow Instructions (the “Agreement”). As
discussed more fully below, the Trustee seeks to proceed with the sale of the real
property because the Trustee believes the Purchase Price represents the fair market
value of the real property, and the Trustee believes that the proposed sale and overbid

procedures are reasonable and in the best interest of the Estate.

Il FACTUAL BACKGROUND

A. Filing of the Bankruptcy Petition

A voluntary chapter 7 petition was filed by the Debtor on September 20, 2004 (the
"Petition Date"). Nancy H. Zamora was subsequently appointed chapter 7 trustee of the

Estate.
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B. Assets of the Estate

The Debtor's Schedule A reflects his "Fee Owner" interest in approximately 5
acres of undeveloped real property located at 500 - 533 Lofty Heights Drive, Malibu,
California 90265 and identified by Los Angeles County Assessor’s Parcel Numbers
4471-015-020, 4471-015-021, 4471-015-022, 4471-015-023, 4471-016-001, 4471-016-
002, 4471-016-003, 4471-016-004, 4471-016-006, 4471-016-007, 4471-016-008, 4471-
016-015, 4471-016-016, 4471-016-018, 4471-016-019, 4471-016-020, 4471-016-021,
4471-016-022, 4471-017-010, 4471-017-011, 4471-017-022, and 471-017-023
("Property No. 1). Title to Property No. 1 is held in joint tenancy by the Debtor and
Janice M. Ross ("Janice"), the non-filing spouse of the Debtor.

As of the Petition Date, The Wishing Well, Inc., a California corporation ("Wishing
Well"), had an ownership interest in two (2) properties adjacent to Property No. 1:

(1) approximately 6.2 acres of vacant land in Malibu, California - Los Angeles County
Assessor's Parcel Number 4471-018-026 ("Property No. 2"); and (2) approximately 5.8
acres of vacant land in Malibu, California - Los Angeles County Assessor’s Parcel
Number 4471-018-024 ("Property No. 3"). The Trustee believes that Janice currently
holds all of Wishing Well's outstanding shares of stock. On the Petition Date, Wishing
Well had a fee ownership in Property No. 2 and a fifty percent (50%) tenancy in common
interest in Property No. 3 with John M. Wilkin and Luanna M. Wilkin, husband and wife
as joint tenants (the “Wilkins"). Property No. 2 and Property No. 3 are collectively
referred to as the "Wishing Well Properties.” Property No. 1 and the Wishing Well
Properties are collectively referred to as the "Real Property.”

The Trustee contends, among other things, that: (1) prior to the Petition Date, the
Debtor transferred his shares of stock in Wishing Well to Janice for no consideration
and, consequently, the Estate has a community property interest in Wishing Well and the
Wishing Weli Properties; and (2) the Wishing Well Properties were transferred by

quitclaim deed to Michael Apolio Criscione and Gary Kanter ("Transferees") for no

177671_1 3 SALE MOTION
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consideration after the Petition Date. Transferees have subsequently executed quitclaim

deeds back to Wishing Well (the “Wishing Well Quitclaim Deeds”).

C. The Debtor’'s Homestead Exemption
On the Debtor's Schedule C, the Debtor claimed a $50,000.00 homestead

exemption in Property No. 1 in accordance with California Code of Civil Procedure

§704.730(a)(1) (the "Homestead Exemption”).

D. Broker Retention and Prior Authorized Sale

The Trustee was previously authorized to employ RE/MAX Grand Central
("Broker") to sell Property No. 1 on the terms, conditions and for the rate of
compensation indicated in the Trustee's employment application pursuant to the Court's
order entered November 4, 2004.

The Trustee was also previously authorized to sell Property No. 1 to Behnam J.
Mahboob for a total, all cash, purchase price of $1,400,000.00 by Court order entered
December 17, 2004. The sale to Mr. Mahboob was, however, not consummated.

Due to the expiration of the Broker's listing agreement and additional
developments that have occurred during the bankruptcy case, the Trustee recently filed
an employment application, which application is currently pending, to authorize Broker’s
retention to sell the Real Property at a commission rate of four percent (4%) on the gross
sales price or two percent (2%) for any purchase or settlement payment paid by Debtor

or any insider, relative, or affiliate of Debtor.

E. The Turnover Order and OSC Order

As a result of the Trustee’s assertion that the Debtor had repeatedly failed to: (1)
appear at the meeting of creditors and to produce documents requested by the Trustee;
(2) cooperate with the Trustee in the marketing and sale of Property No. 1; and
(3) vacate and remove personal possessions from Property No. 1, the Trustee filed a

— 4 SALE MOTION
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motion to compel the Debtor's cooperation. The Court granted the Trustee's motion and,
by order entered June 29, 2005, among other things, required the Debtor and his family
to vacate, turn over to the Trustee, and remove personal possessions from Property

No. 1 by no later than July 21, 2005 ("Turnover Order").

The Debtor and Janice continue to reside in a mobile horme on Property No. 1
notwithstanding the Turnover Order.

The Trustee filed a motion for order: (1) to hold the Debtor and Janice in contempt
of the Turnover Order; (2) directing and authorizing the United States Marshal's Service
to enforce the Turnover Order;, and (3) surcharging the Debtor's Homestead Exemption,
or, in the alternative, granting sanctions against the Debtor and Janice ("OSC Motion").
In response to the OSC Motion, the Court issued its "Order to Show Cause Why Debtor
and Janice Ross Should Not Be Held in Contempt for Failure to Comply with This Court’s
Order of June 29, 2005" ("OSC Order").

On January 17, 2008, a continued hearing took place on the OSC Motion and
OSC Order. Neither the Debtor nor Janice filed a response and the Court granted the
OSC Motion, including a $10,000.00 surcharge of the Debtor's Homestead Exemption.

F. Settlement Agreement and Subsequent Default

While the OSC Motion and OSC Order were pending, the Debtor received a
commitment letter from Diversified Lending Group, Inc. (“Diversified”), pursuant to which
the Debtor would obtain a loan in the net amount of at least $1,500,000.00 to be secured
by the Real Property. The Trustee was willing to consent to such transaction so long as
the entire net amount of the loan (not less than $1,500,000.00) would be used to satisfy
legitimate claims against the Real Property and the Estate. On October 13, 2005, the
Trustee and the Debtor, Janice and Wishing Well entered into a Settlement Agreement
("Settlement Agreement”) to memorialize the transaction. The Settlement Agreement
was approved by Court order entered November 18, 2005, a copy of which is attached
as Exhibit 1.
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In connection with the Settlement Agreement, Diversified opened an escrow with
Stoneridge Escrow, Escrow No. SS0401410-OM (“Escrow”), and delivered certain
documents to escrow, including the Wishing Well Quitclaim Deeds. The Debtor also
delivered documents to Escrow. The Wishing Well Quitclaim Deeds have not been
recorded. The Trustee will demand the turnover of all documents delivered to Escrow.

In accordance with the sole discretion granted the Trustee pursuant to the
Settlement Agreement, the deadline for closing was extended in writing until January 12,
2006. No further extensions were granted by the Trustee. The closing deadline has now
passed and the Debtor, Janice and Wishing Well are in default of the Settlement
Agreement.

As a consequence of the existing default under the Settlement Agreement and
without the need for further Court order, Janice’'s ownership interest in Property No. 1
and stock ownership in Wishing Well are now community property of the Debtor's Estate.

See Exhibit 1.

G. Real Property Encumbrances

The Trustee contemplates the payment through escrow at Closing of the actual,
undisputed, allowed claims against the Real Property. The Trustee will reserve for
disputed claims. The following chart sets forth the purported encumbrances against the
Real Property and their payoff amounts (through approximately January 13, 2006 - the
anticipated closing date for Escrow in connection with the Settlement Agreement). The
Trustee and the Debtor expressly reserve the right to object to all or any portion of each

and every claim or encumbrance that has or will be asserted against the Real Property.

ENTITY/PERSON NATURE OF INTEREST AMOUNT

PROPERTY NO. 1

County of Los Angeles Property Taxes $ 34,180.00°

' This figure reflects the total outstanding property taxes for Property No. 1 and the Wishing Well

Properties.
177671_1 6 SALE MOTION
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ENTITY/PERSON NATURE OF INTEREST AMOUNT

Union Home Loan, Inc. 1* Deed of Trust $ 572,865.84
Dave Roberts & Jan Edwards 2" Deed of Trust $ 311,000.00?
Samuel Mark Tapper 3" Deed of Trust § 84,216.77
Mark Sturdefant Abstract of Judgment $ 67,000.00
Performance Development, Inc. Abstract of Judgment $ 5,068.39
George |. Nickel Lis Pendens 0.00°
Michael Elliot Lis Pendens 0.00*

SUBTOTAL - Property No. 1 $ 1,074,331.00
PROPERTY NO. 2
County of Los Angeles Property Taxes See Footnote No. 1
Martin M. Cooper and Barbara Cooper 1% Deed of Trust $ 34,483.02
Jeff Peterson 2" Deed of Trust $ 83,542.50
Mark Sturdefant Abstract of Judgment Same as Property

No. 1 (Duplicate}

SUBTOTAL - Property No. 2 $ 118,025.52
PROPERTY NO. 3
County of Los Angeles Property Taxes See Footnote No. 1
Craig Daltow, Administrator of the estate of 1% Deed of Trust $ 146,742.18
Eunice Daltow

SUBTOTAL - Property No. 3 $ 146,742.18

TOTAL - ALL PROPERTIES

$ 1,339,098.70

2

The Trustee and the Debtor jointly objected to the inclusion of a $40,000.00 advance based on an

unsecured Promissory Note dated November 25, 2002 plus accrued interest, which objection was sustained
by the Court at a hearing conducted on January 17, 2006. The $311,000.00 payoff figure does not include

those portions that were disallowed by the Court.

2

The Trustee and Mr. Nickel entered into a Stipulation Regarding Withdrawal of Notice of Pending

Action and Allowance of Claim, which stipulation was approved by the Court’s order entered November 18,
2005. Pursuant to the Court-approved stipuiation, Mr. Nickel's Lis Pendens against Property No. 1 was
deemed withdrawn and expunged and his Claim No. 3 in the amount of $52,187.45 is allowed as a general

unsecured claim.
4

the Court at the hearing conducted on January 17, 2008.

177671_1
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TERMS OF THE PROPOSED SALE

The terms of the proposed sale (the “Sale”) are set forth in the Agreement

attached as Exhibit 2. The salient terms of the Agreement are as follows.

The Terms of the Proposed Sale to the Buyer:

1.

Purchase of the Real Property. At the closing of the Sale, which must

occur by no later than February 14, 20086, the Buyer shall acquire title to the
Real Property as-is, where is, without representations and warranties, but
free and clear of liens and interests, together with all improvements, as well
as all easements and appurtenances.

Consideration. Pursuant to the Agreement, the total consideration to be
given for the Real Property shall be $1,500,000.00, allocated as follows:
Property No. 1 - $1 million; Property No. 2 - $300,000.00; and Property

No. 3 - $200,000.00. The Buyer will deposit a security deposit in the
amount of Fifty Thousand Dollars ($50,000.00) into escrow. The remainder
of the Purchase Price, $1,450,000.00 shall be tendered to the Trustee 5
days prior to the closing of escrow on the Sale of the Real Property.
Closing Costs. The Buyer shall pay all closing costs.

Vacancy of Real Property. The Real Property must be delivered vacant to
the Buyer prior to the close of escrow.

Overbid Requirements. Pursuant to the Agreement, the first overbid over

the Purchase Price shall be at least $1,575,000.00. Subsequent bids are
to be in increments of $10,000.00.

SALE OF THE REAL PROPERTY IS IN THE BEST INTEREST OF THE ESTATE

The Trustee seeks this Court's authority to sell the Real Property free and clear of

liens, claims and interests pursuant to 11 U.S.C. §§ 363(b), (), and (h) of the Bankruptcy
Code. 11 U.S.C. § 363(b) provides as follows:

177671_1
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"The trustee, after notice and a hearing, may use, seli, or
lease, other than in the ordinary course of business, property
of the estate.”

11 U.S.C. § 363(b). Section 363(b) of the Bankruptcy Code empowers a debtor in
possession to "sell . . . other than in the ordinary course of business, property of the
estate.”

In considering a proposed saie, courts look at whether the sale is in the best

interests of the estate based on the facts and history of the case. In re America West

Airlines, 166 B.R. 908, 912 (Bankr. D. A. 1994), citing In re Lionel Corp., 722 F.2d 1063,
1071 (2™ Cir. 1983). A bankruptcy court's power to authorize a sale under § 363(b) is to
be exercised at the court's discretion. In re Walter, 83 B.R. 14, 19 (B.A.P. 9" Cir. 1988);
In re WPRV-TV, 983 F.2d 336, 340 (1% Cir. 1993); New Haven Radio, Inc. v. Meister (In

re Martin-Trigona), 760 F.2d 1334, 1346 (2" Cir. 1985); Committee of Equity Sec.
Holders v. Lionel Corp. (In re Lionel Corp.), 722 F.2d 1063, 1069 (2" Cir. 1983)

("Lionel"); Stephens Indus., Inc. v. McClung, 789 F.2d 386, 390-91 (6" Cir. 1986).

In considering a proposed sale under §363(b)(1), courts have generally looked to

the existence of a "business justification” for the proposed sale. See, e.q., Stephens

Indus., Inc., 789 F.2d at 390; In re Baldwin United Corp., 43 B.R. 888, 905 (Bankr. S.D.
Ohio 1984).

A. The Sale Should Be Approved By the Court Because it is Supported

by Legitimate Business Justification

The Second Circuit in Lionel adopted, in part, the following criteria for evaluating

whether a good business reason exists for authorizing a sale of the debtor's assets: (1)
whether the assets to be sold are decreasing or increasing in value; (2) the effect of the
planned sale on a plan of reorganization; and (3) whether the sale price of the assets
compared to the appraised value of the assets to be sold. Id. at 1071.

The Sale of the Real Property conforms with each of these requirements. There
is @ sound business purpose in that the Sale of the Real Property has no effect on a
Chapter 11 plan because this is a Chapter 7 liquidation case and the Sale of the Real

177671_1 9 SALE MOTION
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Property will allow distribution to creditors. Because the Estate does not have sufficient
cash to pay mortgage payments and property taxes, the Sale of the Real Property will
cease the accrual of administrative expense and secured claims that will diminish the
equity available to unsecured creditors. The Purchase Price represents the best price
obtained by listing the Real Property on the open market, and is therefore consistent with
market value as discussed in further detail below. See attached declaration of Nancy H.
Zamora (“Zamora Decl.”). Notice of the Sale is being provided to all creditors. The
Trustee has proposed an overbid procedure which will provide for the Estate to receive
the highest and best value of the Real Property at the hearing. As is shown by the
Zamora Decl., there is no relationship between the Trustee and the Buyer. Thus, the

Sale is an arms-length transaction and is entered into in good faith.

B. The Purchase Price Represents the Fair Market Value of the Real

Property

The Ninth Circuit has held that the "fair market value" of an asset is that which a
party is willing to pay for such asset in the context of a commercially reasonable
transaction. See, e.g., Romey v. Sun National Bank (In re Two "S" Corporation), 875

F.2d 240, 243 (9" Cir. 1989) ("Two 'S™) (holding that, for purposes of valuing secured

claims under § 506(a), the best evidence of fair market value of property secured by a
lien is the price of such property reached in a commercially reasonable sale).

The Trustee employed a reai estate agent, Behnaz Tavakoli of Re/Max Grand
Central (the "Broker"), to locate a buyer for the Real Property in order to ensure that the
price received for the Real Property is the "best and highest" available. As indicated in
the Zamora Decl., the Real Property has been actively marketed.

As discussed below, the Broker procured the instant offer from the Buyer. The
Purchase Price from the Buyer was the best offer received to date. The Trustee entered
into the Agreement with the Buyer because the Trustee determined through the exercise
of her business judgment that the Buyer's offer was the highest and best offer. As such,
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the Trustee believes that the Purchase Price represents the fair market value of the Real
Property.
The foregoing militates strongly in support of a Court finding that there is a good

business justification for the Sale of the Real Property.

C. Adequate Notice of the Sale is Proposed

The Trustee proposes to provide notice of the Sale for the Clerk’s Office and the
Office of the United States Trustee, all creditors, and all other parties receiving special
notice in this case. Moreover, the Trustee proposes to provide additional notice of the
proposed Sale to all of the parties who have previously expressed an interest in the Real
Property. The ability of other potentially interested parties to provide competing offers for
the Real Property ensures that the proposed Sale does not result in a lucrative "windfall”
to the Buyer at the expense of creditors of the estate. See In re Onouli-Kona Land Co.,

846 F.2d 1170 (9th Cir. 1988).

V. THE COURT SHOULD APPROVE THE SALE FREE AND CLEAR OF LIENS,
CLAIMS AND INTERESTS

A. The Trustee May Sell the Real Property Free and Clear of All Liens and

Encumbrances

The Trustee is seeking authority to sell the Real Property free and clear of all liens
and encumbrances pursuant to § 363(f) of the Bankruptcy Code.

Section 363(f) of the Bankruptcy Code describes the circumstances under which a
trustee or a debtor may sell property of the estate free and clear of any interest of third
parties in such property. Section 363(f) provides:

The Trustee may sell property under subsection (b) or (c) of
this section free and clear of any interest in such property of
an entity other than the estate, only if -

1) applicable nonbankruptcy law permits sale of

such property free and clear of such interest;

177671_1 11 SALE MOTION
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i) such entity consents;

iii) such interest is a lien and the price at which
such property is to be sold is greater than the aggregate value
of all liens on such property;

iv) such interest is in bona fide dispute; or

V) such entity could be compelled, in a legal or
equitable proceeding, to accept a money satisfaction of such
interest.

11 U.S.C. §363(f).

Because subsections (1) through (5) of Bankruptcy Code § 363(f) are written in
the disjunctive, authority to sell the Real Property free and clear of any and all interests
therein should be granted if any of the conditions are met with respect to each interest
holder.

Here, the Real Property is purportedly encumbered by liens in the aggregate
amount of $1,339,098.70.° The Homestead Exemption asserted by the Debtor in
Property No. 1 is $50,000.00. The Homestead Exemption has been reduced to
$40,000.00 by order of the Court. The Real Property is being sold to the Buyer for
$1,500,000.00 which is an amount greater than the aggregate value of all the liens,
including the Homestead Exemption. As such, pursuant to 11 U.S.C. § 363(f)iii), the
Trustee may sell the Real Property free and clear of all liens and interests because “such
interest is a lien and the price at which such property is to be sold is greater than the
aggregate value of all liens on such property.” See 11 U.S.C. § 363(f)(iii). Moreover,
the Trustee believes that ali parties asserting a lien and interest in the Real Property will
consent to the Sale.

The Trustee and the Debtor expressly reserve the right to object to all or any
portion of each and every claim or encumbrance that has or will be asserted against the

Real Property. The Trustee seeks authority to pay all undisputed liens, or reduced

negotiated amounts on liens asserted against the Real Property through escrow without

®  The payoff amounts of the liens asserted against the Real Property are based upon either demands

made into escrow as of January 13, 2006 or based upon the Trustee’s review of the preliminary title report
and prior escrow demands.

177671_1 12 SALE MOTION
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further order of the Court. To the extent that any lien or interest asserted against the
Real Property is disputed by the Trustee, the Trustee seeks authority to sell the Real
Property free and clear of any disputed lien or interest. The disputed liens and interests,
if any, will attach to the same extent, priority and validity as existed on the Petition Date
to the remaining proceeds of the Sale, without a waiver of any of the Trustee's or

Debtor's rights.

B. The Trustee May Sell the Real Property Pursuant to 11 U.S.C. § 363(h)

The Estate holds a fifty percent (50%) tenancy in common interest in Property

No. 3 with the Wilkins. The Trustee seeks to sell all of Property No. 3 to the Buyer,
including the 50% interest held by the Wilkins. Pursuant to 11 U.S.C. § 363(h), the
Trustee may sell a co-owners’ interest in real property. Section 363(h) provides, as
follows:

Notwithstanding subsection (f) of this section, the trustee may

sell both the estate's interest, under subsection (b) or (c) of

this section, and the interest of any co-owner in property in

which the debtor had, at the time of the commencement of

the case, an undivided interest as a tenant in common, joint

tenant, or tenant by the entirety, only if—

(1) partition in kind of such property among the estate and
such co-owners is impracticable;

(2) sale of the estate’s undivided interest in such property
would realize significantly less for the estate than sale of such
property free of the interests of such co-owners;

(3) the benefit to the estate of a sale of such property free of
the interests of co-owners outweighs the detriment, if any, to
such co-owners; and

(4} such property is not used in the production, transmission,
or distribution, for sale, of electric energy or of natural or
synthetic gas for heat, light, or power.

In the instant case, all of the conditions set forth in 11 U.S.C. § 363(h} are met.
Section 363(h) permits sale of a co-owner's interest in property in which the debtor had
an undivided ownership interest such as a joint tenancy, a tenancy in common, or a
tenancy by the entirety. Such a sale is permissible only if partition is impracticable, if
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sale of the estate's interest would realize significantly less for the estate than sale of the
property free of the interests of the co-owners, and if the benefit to the estate of such a
sale outweighs any detriment to the co-owners. The Estate holds a undivided tenancy in
common interest in Property No. 3. Partition is impracticable as it is raw land amongst
other parcels of raw land. More importantly, the Estate would realize significantly less if
Property No. 3 is partitioned. The value of the Real Property and the Purchase Price
obtained by the Trustee is based upon the collective value of the Real Property which
includes all of Property No. 3. Further, the detriment to the Estate greatly outweighs the
detriment to the Wilkins.

Where all of the conditions are met, the Trustee is entitled to sell Property No. 3,

including the interest held by the Wilkins. See In re Palermini, 113 B.R. 380 (Bankr. S.D.

Ohio 1980) (chapter 7 trustee was entitled to sell property jointly held by debtor and his
wife free and clear of all liens, where partition was impracticable, sale of estate's
undivided interest in property would realize significantly less than sale of such property
free of interest of wife, and there was no particular showing of detriment to wife);

see also In re Block, 259 B.R. 498 (Bankr. D. R.I. 2001) (chapter 7 trustee would be

allowed to sell both debtor's one-half interest and one-half interest of other tenant in
jointly owned real estate development, where partition of property was impracticable,
where sale of estate's interest only would result in significantly reduced return, and where
other cotenant was negotiating to sell and would suffer little or no detriment if trustee was
allowed to market and sell property and to allocate costs of sale between co-owners). As
such, the Trustee requests authority to sell Property No. 3 to the Buyer, including the
50% interest held by the Wilkins. The Trustee also requests authority to allocate the
costs associated with the Real Property Sale in the same proportion as the current
allocation of the Purchase Price when determining the net proceeds that should be paid

to the Wilkins.

177671_1 14 SALE MOTION
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VI. THE BUYER OF THE REAL PROPERTY SHOULD BE DEEMED A "GOOD

FAITH PURCHASER" PURSUANT TO § 363(m) OF THE BANKRUPTCY CODE

Bankruptcy Code § 363(m) provides:

The reversal or modification on appeal of an authorization
under subsection {b) or (c) of this section of a sale or lease of
property does not affect the validity of a sale or lease under
such authorization to an entity that purchased or leased such
property in good faith, whether or not such entity knew of the
pendency of the appeal, unless such authorization and such
sale or lease were stayed pending appeal.

11 U.S.C. § 363(m).

A good faith buyer "is one who buys 'in good faith' and *for value." Ewell v.
Diebert (In re Ewell), 958 F.2d 276, 281 (9th Cir. 1992) (citing in re Abbotts Dairies of
Pennsylvania, Inc., 788 F.2d 143, 147 (3d Cir. 1986)). "[L]ack of good faith is [typically]

shown by 'fraud, collusion between the purchaser and other bidders or the trustee, or an
attempt to take grossly unfair advantage of other bidders.™ Id. (quoting Community Thrift
& Loan v. Suchy (In re Suchy), 786 F.2d 900, 902 (9th Cir. 1985)). In the instant case,

the Buyer did buy in good faith and has offered to pay market value for the Real
Property. The anticipated Sale of the Real Property has been negotiated with the Buyer
in "arms-length” discussions. See Zamora Decl. Moreover, the Sale will be conducted in
a commercially reasonable manner following appropriate notice and evidence of the
Trustee's marketing efforts. Based on such facts and circumstances, the Trustee
believes that this Court can properly determine the Buyer, the Successful Bidder, and the
Back-Up Bidder as a "good faith purchaser" pursuant to § 363(m) of the Bankruptcy
Code.

VII. OVERBID REQUIREMENTS

A. Proposed Overbid Procedures Sought to be Approved

In connection with the transaction contemplated by the Agreement, the Trustee
seeks approval of the following overbid procedures:
1. Any qualifying bidder ("Qualifying Bidder") shall:
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bid at least $1,575,000.00, in cash for the Real Property;

set forth in writing the terms and conditions of the offer that are at
least as favorable to the Trustee as those set forth in the Agreement
attached as Exhibit "2;"

be a party financially qualified, in the Trustee's exercise of her sound
business judgment, to close the Sale on a timely basis;

submit an offer that does not contain any contingencies to closing
the Sale, including, but not limited to, financing, inspection, or repair
contingencies;

submit a cash deposit in the amount of Fifty Thousand Dollars
($50,000.00) payable to the Trustee in the form of a cashier's check,
which deposit shall be non-refundabie if the bid is deemed to be the
Successful Bid, as defined in /4 below (the "Deposit"). The Deposit
and written offer must be delivered to counsel for the Trustee, Philip
E. Strok, Esq., Weiland, Golden, Smiley, Wang Ekvall & Strok, LLP,
650 Town Center Drive, Suite 950, Costa Mesa, California 92626, no
later than the date and time set by the Court for the hearing on the

Motion.

At the hearing on the Motion, only the Buyer and any party who is deemed
a Qualifying Bidder shall be entitled to bid.

Any incremental bid, including credit bids, in the bidding process shali be at
least Ten Thousand Dollars ($10,000.00) higher than the prior bid.

At the hearing on the Motion, and upon conclusion of the bidding process,
the Trustee shall decide which of the bids is the best bid, and such bid shall
be deemed to be the "Successful Bid." The bidder who is accepted by the
Trustee as the successful bidder (the "Successful Bidder") must pay all
amounts reflected in the Successful Bid in cash at the closing of the Sale.

At the hearing on the Motion, and upon conclusion of the bidding process,

16 SALE MOTION
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the Trustee may also acknowledge a back-up bidder ("Back-Up Bidder")
which shall be the bidder with the next best bid. Should the Successful
Bidder fail to close escrow on the Sale, the Trustee may sell the Real
Property to the Back-Up Bidder without further Court order.

5. One possible overbidder on the Real Property, Nissim Edri, expressed an
interest in the Real Property prior to the Trustee's retention of the Broker.
Therefore, if Mr. Edri is deemed the Successful Bidder as defined in ] 4
above, the Broker will not be paid a commission on the Sale of the Real
Property. Moreover, if Mr. Edri is deemed the Successful Bidder as defined
in 7] 4 above, his bid will be reduced by the amount of the Broker's
commission as no Broker's commission will be paid on a Sale of the Real

Property to Mr. Edri.

B. The Bankruptcy Court has the Authority to Implement the Proposed

Overbid Procedures

Implementation of the bidding procedures is an action outside of the ordinary
course of business. 11 U.S.C. § 363(b)(1) provides that a trustee "after notice and
hearing, may use, sell or lease, other than in the ordinary course of business, property of
the estate.” Furthermore, under 11 U.S.C. § 105(a), "[t]he court may issue any order,
process, or judgment that is necessary or appropriate to carry out the provisions of this
title." Thus, pursuant to §§ 363(b)(1) and 105(a), this Court may authorize the
implementation of overbidding procedures.

The bankruptcy court may issue orders determining the terms and conditions for
overbids with respect to a sale of estate assets, including specifying the minimum
consideration required for an overbid, the particular contractual terms required to be
offered by overbidders, and requiring and setting the amount of potential overbidder's
deposits. In re Crown Corporation, 679 F.2d 774 (9th Cir. 1982). The overbid
procedures proposed in this Motion will ensure that the Real Property will generate the
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greatest possible value to the Estate. They also place appropriate checks upon

overbidders to ensure that only Qualified Bids are considered.

VIl. THE BROKER'S COMMISSION SHOULD BE APPROVED
Real estate brokers are "professionals” for Bankruptcy Code § 327 purposes and

as such their employment must be approved by the court. In re Cummins, 15 B.R. 893,

895 (B.A.P. 9th Cir. 1981). The Broker's commission is 4% of the proposed Sale price
and is reasonable. Further, in the Trustee's opinion, broker's commission on raw land
are typically 10%. In the instant case, the Broker's commission is 4%. The Broker has
performed a very valuable service for the Estate by extensively marketing the Real
Property and locating the Buyer to purchase the Real Property.

As previously discussed, the Sale is fair and reasonable and is in the best interest
of the Estate. Therefore, the 4% commission is reasonable and should be approved by
the Court. The Broker's commission will not be paid until the Court approves the

Trustee’s application seeking to employ the Broker.

IX. CONCLUSION

Based on the foregoing, the Trustee respectfully requests that this Court issue an
order:

1. Granting the Motion;

2. Approve the overbid procedures outlined in the Motion;

3. Authorize the Trustee to sell the Real Property to the Buyer, the Successful
Bidder, or the Back-Up Bidder free and clear of all liens pursuant to 11 U.S8.C. §§ 363(b)
and (fY;

4. Authorize the Trustee to sell the Real Property to the Buyer, the Successful
Bidder, or the Back-Up Bidder pursuant to 11 U.S.C. § 363(h) with a 50% disbursement
of net proceeds attributed to Property No. 3 to the Wilkins;

5. Determine the Buyer, the Successful Bidder, and the Back-Up Bidder as a
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"good faith purchaser” pursuantto 11 U.S.C. § 363(m).

6. Approve the terms of the Agreement attached as Exhibit "2;"

7. Authorize the Trustee to execute any and all documents necessary to
consummate the Sale of the Real Property, including, but not limited to, documents on
behalf of the Estate, the Debtor, Janice Ross, the Wishing Well, and the Wilkins
necessary to consummate the Sale of the Real Property;

8. Authorize the Trustee to pay all undisputed liens, including negotiated
amounts on liens, lis pendens, costs of Sale, broker's commission, tax liens, and the
Estate's pro rata share of real property taxes, in full from the proceeds of the Sale
without further order of the Court;

9. Waiving the provisions of Federal Rule of Bankruptcy Procedure 6004(g) as
the Sale of the Real Property must close by February 14, 2006; and

10.  Authorize the Trustee to take any and all necessary action to consummate
the Sale of the Real Property.

Respectfully submitted,

DATED: January _Z_?ZOOB WEILAND, GOLDEN,
SMILEY, WANG EKVALL & STROK, LLP

By:ﬂ/@w) é&%‘o

REEM J. BELLO
Aftorneys for Nancy H. Zamora,
Chapter 7 Trustee
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DECLARATION OF NANCY H. ZAMORA

|, Nancy H. Zamora, declare:

1. | am the duly appointed and acting chapter 7 trustee of the bankruptcy
estate ("Estate") of Daniel J.J. Ross ("Debtor"). | submit this declaration in support of the
motion for order: (1) authorizing and approving the sale of real property free and clear of
liens, claims, and interests pursuant to 11 U.S.C. §§ 363(b), (f) and (h); (2) approving
overbid procedures; and (3) authorizing payment of undisputed liens, real estate broker's
commission and other ordinary costs of sale (the "Motion™). | know each of the following
facts to be true of my own personal knowledge except as otherwise stated and, if called
as a witness, | could and would competently testify with respect thereto. Capitalized
terms in this declaration shall have the same meaning ascribed to them in this Motion.

2. The subject of this Motion is the Sale of the Real Property to the Buyer for
$1,500,000.00 pursuant to the Agreement attached as Exhibit "2" and the overbid
procedures sought to be approved by the Court herein (the "Overbid Procedures"). The
Buyer has made an earnest money deposit into escrow in the amount of $50,000.00.

3. | believe the Buyer is offering fair market value for the Real Property.

4. |, through my Broker, have engaged in significant marketing activity related
to the Real Property for over 1 year. | contracted with the Broker to locate a buyer for the
Real Property in order to ensure that the price received for the Real Property is the "best
and highest" available. The $1,500,000.00 offer from the Buyer was the best offer
received to date.

5. The anticipated Sale of the Real Property has been negotiated with the
Buyer in "arms-length" discussions. There is no relationship between the Buyer and me.

Moreover, the Sale will be conducted in a commercially reasonable manner following
appropriate notice.

6. Moreover, the proposed overbid procedures will ensure that the Real
Property is sold for the best and highest price. A copy of the Notice of the hearing on the
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Sale of the Real Property will be sent to all parties who have previously expressed an
interest in the Real Property.
| declare under penalty of perjury that the foregoing is true and correct.

Executed this -‘\70" _of January, 2006, at % , California
&

Mc% ZAMGRA
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WEILAND, GOLDEN,
SMILEY, WANG EKVALL & STROK, LLP

2 || Jeffrey |. Goiden, State Bar No. 1330
Phitip E. Strok, State Bar No. 169296
3 | Reem J. Bello, State Bar No. 198840
650 Town Center Drive, Suite 850
4 || Costa Mesa, California 92626
Telephone: (714) 966-1000
5| Facsimile: (714) 966-1002
6 || Attorneys for Nancy H. Zamora,
; Chapter 7 Trustee
3 UNITED STATES BANKRUPTCY COURT
9 CENTRAL DISTRICT OF CALIFORNIA
10 SAN FERNANDO VALLEY DIVISION
11 Inre ) Case No. SV 04-16181 KT
)
12 | DANIEL J.J. ROSS, g Chapter 7 Case
13 )
» ; ORDER AUTHORIZING:
: ) (1) COMPROMISE OF CONTROVERSY
a| Eisf ) PURSUANT TO FEDERAL RULE OF
EJDJ o4 ; BANKRUPTCY PROCEDURE 9019; AND
O —
™ ) (2) THE OBTAINING OF INDEBTEDNESS
- a7 ) SECURED BY A SENIOR LIEN ON REAL
) PROPERTY THAT IS SUBJECTTO A
L 48] } LIEN
19 Debtor. DATE: November 8, 2005
TIME: 11:00 a.m.
20 % CTRM: 301
21 )
22
23 On November 8, 2005 at 11:00 a.m., a hearing was held in the above-captioned
24 || court on the motion of Nancy H. Zamora, the chapter 7 trustee ("Trustee”) of the
25 || bankruptcy estate ("Estate") of Daniel J.J. Ross (the "Debtor”), for an order authorizing:
26 || (1) compromise of controversy pursuant to Federal Rule of Bankruptcy Procedure 9019,
27 || and (2) the obtaining of indebtedness secured by a senior lien on real property that is
28 || subject to a lien (the "Motion"). Philip E. Strok, Esq. of Weiland, Golden, Smiley, Wang
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Ekvali & Strok, LLP, appeared for the Trustee. Other appearances were made as noted

on the record.
Capitalized terms in this Order shall have the same meaning ascribed to them in

the Motion.

Having considered the Motion and the evidence submitted, Union Home loan
Inc.'s Statement of Conditional Non-Opposition to the Motion, and finding that notice and
service of the Motion were properly effectuated on all parties required to be noticed and
served, for the reasons stated in the Motion and good cause appearing therefrom,

IT IS ORDERED that:

1. The Motion is granted.

2 The Trustee is authorized to enter into the Agreement attached as
Exhibit A, which Agreement affects the Real Property described in the Agreement and in
Exhibit B.

3. The terms of the Agreement are approved pursuant to Federal Rule of
Bankruptcy Procedure 9019.

4, The Trustes is authorized to execute any and all documents reasonably
necessary to effectuate the terms of the Agreement.

5. The payment through escrow at Closing (or from the ioan proceeds) of the
actual undisputed allowed claims against the Real Property is approved and authorized.

6. The Trustee is authorized to reserve sufficient cash for disputed claims
against the Real Property.

7. The Trustee and the Debtor are authorized to obtain secured indebtedness
from Diversified or a substitute lender as detaiied in the Motion and Agreement secured
by a first priority lien on the Real Property.

8. The lien obtained by Diversified or a substitute lender shall be deemed
senior o the liens against the Real Property remaining after Closing for all purposes and
the existing liens shail be unconditionally subordinate to the lien of Diversified or a
substitute lender.

171802_1 ORDER
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9. The payment of $15,000.00 to Broker through escrow at Closing or from
the net proceeds of the loan not otherwise reserved by the Trustee for disputed claims

against the Real Property is approved and authorized.

DATED: 200 AL ALt s
THE HON LE KATHL HOMPSON
United States Bankruptcy Judge

171802_1 . 3 ORDER
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SETTLEMENT AGREEMENT

This Settlement Agreement ("Agreement”) is made, executed and entered into
effective October /3, 2005 by and between:

Nancy Hoffmeier Zamora, the duly appointed and acting chapter 7 trustee
(“Trustee”) of the bankruptcy estate (“Estate”) of Daniel J.J. Ross;

Daniel J.J. Ross {“Debtor"), debtor in the pending chapter 7 bankruptcy case
(“Bankruptcy Case") filed on September 20, 2004, as Case No. SV 04-16181 KT,
in the United States Bankruptcy Court (“Court”) for the Central District of California,
San Fernando Valley Division, the Honorable Kathteen Thompson presiding;

Janice M. Ross (“Janice”}, the non-filing spouse of the Debtor; and
The Wishing Well, Inc., a California corporation (“Wishing Well");

each, a "Party,” and all, the "Partles,” with regard lo the following facts, circumstances,
beliefs and understandings (collectively, "Recitals™):

RECITALS:
A The Debtor filed the Bankruptcy Case on September 20, 2004 (“Patition Date”)
and the Trustee was subsequently appointed.

B. The Debtor's Schedule A reflects his “Fee Owner” interest in undeveloped real
property located at 500 - 533 Lofty Heights Drive, Malibu, California 80265 (“Property No.
1"). The Debtor also has an interest in certain scheduled and unscheduled personal

property assets (“Personal Property”).

C. On the Debtors Schedule C, the Debtor claimed a $50,000.00 homestead
exemption in Property No. 1 in accordance with California Code of Civil Procedure §
704.730(a)(1). The Debtorinformally asserts that he is entitled to a $75,000.00 homestead
exemption in Property No. 1 in accordance with California Code of Civil Procedure §
704.730(a)(2). The Debtor's claimed homestead exemptions pursuant to this Recital C are
collectively referred to as the “Homestead Exemptlon.”

D. The Trustee was authorized to employ RE/MAX Grand Central (“Broker™) to sell
Property No. 1 on the terms, conditions and for the rate of compensation indicated in the
Trustee's employment application pursuant to the Court's order entered November 4,
2004. The employment application provides that “if Debtor or any insider, relative, or
affiliate of Debtor purchases the Estate’s interest in the Real Property, the Estate shall pay
Broker a four percent {4%) commission on the gross sales Price or settlement payment
paid by Debtor or any insider, relative, or affiliate of Debtor.

E. As of the Petition Date, Wishing Well had an ownership interestin two (2) properties
adjacent to Property No. 1: (1) vacant land in Malibu, California - Assessor's Parcel
Number 4471-018-026 (“Property No. 2"); and (2) vacant land in Malibu, California -
Assessor's Parcel Number 447 1-018-024 (“Property No. 3"). Property No. 2 and Property

-10f11-
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No. 3 are collectively referred to as the “Wishing Well Propertles.” Property No. 1 and
the Wishing Well Properties are collectively referred to as the “Real Property.”

F. The Trustee contends, among other things, that: (1) prior to the Petition Date, the
Debtor transferred his shares of stock in Wishing Waeli to Janice for no consideration and,
consequently, the Estate has a community property interest in Wishing Well and the
Wishing Well Properties; and (2) the Wishing Well Properties were transferred by quitclaim
deed to Michael Apollo Criscione and Gary Kanter (“Transferees”) for no consideration
post-Petition Date. Upon the joint efforts of the Trustee and the Debtor, Transferees have
subsequently transferred the Wishing Well Properties back to Wishing Well such that
Wishing Well has been restored to its ownership position as if no such transfers had

occured.

G. As a result of the Trustee's assertion that the Debtor had repeatedly failed to: (1)
appear at the meeting of creditors and to produce documents requested by the Trustee;
(2) cooperate with the Trustee in the marketing and sale of Property No. 1; and (3) vacate
and remove personal possessions from Property No. 1, the Trustee filed a motion to
compel the Debtor's cooperation. The Court granted the Trustes's motion and, by order
entered June 29, 2005, among other things, required the Debtor and his family to vacate,
turn over to the Trustee, and remave personal possessions from Property No. 1 by no later
than July 21, 2005 (" Turnover Order”).

H. The Debtor and Janice continue to reside in a mobile home on Property No. 1
notwithstanding the Turnover Order.

l The Trustee has filed a motion for order: (1) to hold the Debtor and Janice in
contempt of the Turnover Order; (2) directing and authorizing the United States Marshall
Service to enforce the Turnover Order; and (3) surcharging the Debtor's Homestead
Exemption, or, in the alternative, granting sanctions against the Debtor and Janice (“OSC
Motion”). in response to the OSC Motion, the Courtissued its “Order to Show Cause Why
Debtor and Janice Ross Should Not Be Held in Contempt for Failure to Comply with This
Court's Order of June 29, 2005" (“OSC Order”). The OSC Motion and OSC Order are

psnding.

J. The Debtor has received a commitment letter from Diversified Lending Group, Inc.
pursuant to which the Debtor wiil obtain a loan in the net amount of $1,500,000.00 to be
secured by the Real Property. The Trustee is willing to consent to such transaction so long
as éhg erétlrte t$1 ,500,000.00 is used to satisfy legitimate claims against the Real Property
and the Esiate.

K. The Parties desire pursuant to this Agreement to once and forever setlle any and
all claims, disputes, allegations and defenses of any kind or nature that any Party may
have against the other Party, except as otherwise reserved, which may result from,
relate to, or otherwise arise in connection with any of the matters referenced in this

Agreement.

Therefore, pursuant lo the Recitals and for good and valuable consideration, the
receipt and adequacy of which is acknowledged, the Parties, desiring to be legally
bound by this Agreement, hereby covenant, agree, warrant, represent and declare as

follows:

~-20f11-
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ARTICLE 1
APPROVAL OF AGREEMENT BY COURT

1.1  Obligation of Parties to Seek Approval of Agreement. Each Party will in good
faith exercise all reasonable efforts which may be required of such Party to cause the
Court in the Bankrupicy Case to issue and enter a final binding order approving this
Agreement, including promptly executing and delivering any maotions or declarations or
other items of support that may be reasonably required in connection therewith. The
order will be deemed final upon the expiration of any applicable appeal periods without
the filing of an appeal therefrom. Each Party will appear at any hearing on the motion
seeking approval of this Agreement, and at any subsequent hearings relating to such
approval including any appeal of any action by said Court regarding this Agreement.

1.2 Agreement Contingent Upon Court Approval. All of the terms of this
Agreement, with the sole exception of the terms set forth in this Article 1 and Article 4,
are contingent upon the entry of a final binding order by the Court in the Bankruptcy
Case approving the Agreement. The first-day upon which such Order has been entered
is referred to in this Agreement as the "Approval Date.” If this Agreement is not
approved pursuant to Section 1.1, then this Agreement will automatically terminate and

be of no further force or effect, except for Article 1 and Article 4.

ARTICLE 2
SETTLEMENT TERMS

2.1 Lglan Transaction. The Debtor, Janice and/or Wishing Well may borrow against
the Real Property, solely for the purpose of paying legitimate claims against the Real

Property and the Estate, provided that:

(1)  ali net proceeds of the ioan, which amount shall be not lgss than

$1,500,000.00, less only the actual undisputed altowed claims
a?ainst the Real Property which shall be paid through escrow upon
Closing sas defined below), are paid directly to the Trustee on
behalf of the Estate,;

(2) the escrow instructions governing the loan transaction must require

the payment pursuant to Section 2.1(1) directly from escrow to the
Trustee on behalf of the Estate;

(3)  the Debtor, Janice and/or Wishing Welt shall be responsible for any
and all tender’s fees and costs, recording fees for lander's deed of
trust, document preparation fees charged by lender, lcan fees or
points charged by lender, brokerage commissions or fees, and any
other fees or costs associated with the loan transaction, all of which
such fees and costs shall not reduce the net proceeds to be paid to

the Estate pursuant to Section 2.1(1);
(4) the loan records and funds and the Trustee receives all net

proceeds therefrom in accordance with Section 2.1(1) by no later
than the 30" day following the entry date of the order approving this

Agreement (*Closing"); and
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‘ ‘ (5) The Closing occurs by no later than December 15, 2005, unless
extended in writing by the Trustee in her sole discretion which shall

not be unreasonably withheld.

2.2 Abandonment of Real Property and Personal Progo,r!F. Upon Closing, the
Estate’s interest in the Real Property and Personal Property wil be deemed abandoned

to the Debtor.

23 Consent to Certain Administrative Expenses. Subject to any orders
necessary from the Court in the Bankruptcy Case, the Debtor, Janice and Wishing Waeill
consent to the following payments from the loan proceeds: (1) Trustee's compensation
under 11 U.S.C. § st?a) calcuiated upon a $1,500,000.00 distribution by the Trustee;

and (2) $15,000.00 to the Broker.

24 Cooperation of the Parties. Both prior to and after the Closing, the Parties will
cooperate to resolve all disputed claims against the Real Property and the Estate in an
expeditious manner and will execute all documents reasonably required to effectuate
the loan transaction discussed in Section 2.1 and in connection with the resolution of
disputed claims against the Real Property and the Estate. It shall be a Default of this
Agresment by any Party failing to reasonably cooperate as required by this Section 2.4.

2.5 Prohibition A ferring or En ring the | Pro .
Through Closing and except (1) as provided in ection 2.1, and (ii) as reasonably
necassary to effectuate the Closing (which may inciude ransfer of the Real Property to
Janice or the Debtor), the Debtor, Janice or Wishing Well shall not transfer,
hypothecate or otherwise encumber the Real Property.

2.6 Reservation of Rights. The Trustee, on behalf of the Estate, reserves her
rights and claims with respect to the Homestead Exemption and any exemption claimed
py the Debtor or Janice in Property No. 1, the Wishing Well Properties or Personal
Property. The Debtor and Janice reserve all of their rghts to defend any such rights or
claims asserted by the Trustee.

ARTICLE 3
RELEASE OF CLAIMS

3.1 Definition of a Claim for. Purp1oln of 11355 Article. For purposes of this
Agreement, "Claim™ will mean and refer o any claims, emarnds, rights, obligations,
duties, debts, liens, encumbrances, levies, contracts, agreements, promises,
covenants, understandings, damages, injuries, actions, causes of action, expenses,
costs, charges, attorneys' fees, judgments, orders and liabilities of any kind, whether in

law, equity or otherwise, whether known or unknown, and whether or not concealed or
hidden.

3.2 Rglgaﬁg of Claims bx( Debtor, Janice and Wishing Well. Upon the Approval
Date, except for and in consideration of obligations and liabilties arising under this
Agreement and the rights and Claims reserved under Section 2.6, the Debtor, Janice
and Wishing Well, for and on behalf of themselves, anad their respaclive successors,
assigns, administrators and trustees (collectively, the "Dabtor Releasing Parties"),
hereby now and forever release, discharge and promise not to sue the Trustes,
individually or in her reprasentative capacity on behalf of the Estate, the Estate in the
Bankruptcy Case, or any of thelr respective administrators, attorneys, accountants,
auditors, heirs, successors, exacutors, trustees or assigns (collectively, the "Estate
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Released Parties™), from any and all Claims which the Debtor Releasing Parties may
now own or hold, or have at any time prior hereto owned or held, or may in the future
own or hold, against the Estate Released Parties, resulting from, arising out of,

or otherwisa relating in any way to, the acts, errors, omissions, business, affairs,
dealings and conduct of the Estate Released Parties, relating to the specific matters
and disputes referenced in this Agreement. itis the intention of the Debtor Releasing
Parties that by executing this Agreement, this Agreement will be effective as a complete
and absoiute bar to each and every such Claim. In furtherance of this intention, the
Debtor Releasing Parties hereby waive any and all rights and benefits conferred upon
the Debtor Releasing Parties pursuant to the provisions of Section 1542 of the
California Civil Code, which states as foilows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH, IF KNOWN BY
HIM, MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH

THE DEBTOR."

3.3 Release of Claims by Estate. Upon the Closing Date, except for and in
consideration of obligations and liabilities arising under this Agreement and the ri?hts
and Claims reserved under Section 2.6, the Trustee, individuaily and on behalf of the
Estate in the Bankruptcy Case, and her respactive successors, assigns, administrators
and trustees (collectively, the “Estate Releasing Parties™), heraby now and forever
release, discharge and promise not to sue the Debtor, Janice, or Wishing Well, or any
of their respective administrators, attorneys, accountants, auditors, heirs, successors,
executors, or trustees (collectively, the "Debtor Released Partles™), from any and all
Claims which the Estate Releasing Parties may now own or hold, or have at any time
prior hereto owned or heid, or may in the future own or hold, a?ainst the Debtor
Released Parties, resulting from, arising out of, or otherwise relating in any way to, the
acts, errors, omissions, business, affairs, dealings and conduct of the Debtor Reieased
Parties, reiated to the specific matters and disputes referenced in this Agreement. Itis
the intention of the Estate Releasing Parties that by executing this Agreement, this
Agreement will be effective as a complete and absolute bar to each and every such
Claim. In furtherance of this intention, the Estate Releasing Parties hereby waive any
and all rights and benefits conferrad upon the Estate Releasing Parties pursuant to the
provisions of Section 1542 of the California Civil Code, which states as ollows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR
AT THE TIME OF EXECUTING THE RELEASE, WHICH, IF KNOWN BY
HIM, MUST HAVE MATERIALLY AFFECTED HIS SETTLEMENT WITH

THE DEBTOR."

3.4 Binding Effect. To the fullest extent permitted by law, the terms of this
Agreement, Including all benefits derived by any Party pursuant to the terms of this
Agreement, will be binding on all of the Parties and on all of the creditors inthe

Bankruptcy Case.
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ARTICLE 4
DEFAULTS AND REMEDIES

4.1 Dof'gult by the Debtor, Janice and Wishing Well. The Debtor, Janice and
Wishing Well will be in matenal defauit ("Default™) of this Agreement upon the
occurrence of any of the following events:

(a).

(b).

{c).
(d).

(o).

and with res

4.1{e), time

Any failure in the paymant to the Trustee in accordance with the
requirements of Section 2.1 of all net loan proceeds (but not less than

$1,500,000.00);

Closing has not occurred by the 30" day following the entry date of the
order approving this Agreement:

Closing has not occurred by December 15, 2005;

The Debtor, Janice or Wishing Well transfer, hypothecate or otherwise
encumber the Real Property; and

Any breach by the Debtor, Janice or Wishit:?hWell of any covenant,
condition, representation or warranty set forth in this Agreement other
than those described above;

pect to the events of material default described in Sections 4.1(a) through
is of the strictest essence and there will be no requiremant for any giving of

notice or any opportunity to cure before such event constitutes a Default.

42 Remedies Upon Default. In the event of Default and without the need for any

order from the Court:

(a).
(b).
(c).

(d).

(e).

(f).

Janice's stock ownership in Wishing Well shall be deemad community
property of the Debtor's Estate:

Janice shall immediately turn over her stack in Wishing Waell to the
Trustee;

Janice's ownership interest in Property No. 1 shall be deemed community
property of the Debtor's Estate;

The Debtor, Janice and their family shall vacate and tum over the Real
Property to the Trustee within five (5) days of the event of Default, unless
extended by the Trustee, extension will not be unreasonabiy withheld:

The Debtor, Janice and their family shail remove all personal possessions

from the Real Property within five (5) days of the event of Defauit and if

said personal possessions are not removed within five (5) days, the

Trustee shall be authorized to dispose of or liquidate same in any manner

Ehe ?eems appropriate with any proceeds inuring to the benefit of the
state;

The Debtor, Janice and Wishing Well shall fully cooperate with the
Trustee and her agents respecting efforts and arrangements by the
Trustee for the sale of the Real Property, inciuding, without limitation, the
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' execution of all documents reasonably required by the Trustes in
connection with any such sale;

(g). The Trustee shall be immediately entitied to pursue all relief sought in the
OSC Motion; and

(h}). The Trustee and the Estate will be entitled to any other remedy available
at law or inequity.

4.3 Remaedies are Non-Exclusive. The rights and remedies set forth above are

entirely non-exciusive, such that the exarcise by any Party of any rights or remedies will
not preclude the exercise by any Party of any other rights or remedies, or of the same

rights or remedies at any time thereafter.

ARTICLE §
REPRESENTATIONS AND WARRANTIES

5.1 Legal Capacity to Contract. Each Party represents that, subject to the entry of
the order by the Court approving of this Agreement pursuant to Section 1.1, it has the
requisite power, authority and legal capacity to make, execute, enter into and deliver
this Agreement and to fully perform its duties and obligations under this Agreement,
and that neither this Agreemant nor the performance by such Party of any duty or
obligation under this Agreement will violate any other contract, agreement, covenant or
restriction by which such Party is bound except that the Trustee acknowledges that
Wishing Well may not be a corporation in “goed standing” in the State of California and
no Defauit will be asserted in this ragard by the Trustes. Neither the Debtor, Janice nor
Wishing Well shall be obligated by this Agreement to seek and/or obtain reinstatement

of Wishing Well as a corporation in “good standing.”

5.2 No Prior Assignments. Each Party represents that it has not pledged,
transferred or assigned to any third party any right, interest, claim, or cause of action
being transferred, conveyed, released or compromised pursuant to this Agreement,
and such Party will indemnify all other Parties from and against any third party claim
asserting such an pledge, transfer or assignment of any such right, interest, claim or

cause of action.

5.3 No Undisclosed Inducements. Each Party represents that it executed and
entered into this Agreement in rellance solely upon its own independent investigation
and analysis of the facts and circumstances, and that no representations, warranties or
promises other than those set forth in this Agreement were made by any Party or any
employeae, agent or legal counsel of any Party to induce said Party to execute this

Agreement.

54 No Admission of Liabillty. This Agreement has been negotiated and executed
for the purpose of settling the various disputes described herein and obtaining the
release of any known, suspected or unknown claims that the Debtor Releasing Parties
may have against the Estate Released Parties and that the Estate Releasing Parties
may have against the Debtor Released Parties with raspect to the various disputes
described herein. The axecution of this Agreement by any Party does not constitute,
infar or evidence the fruth of any claim, the admission of any liability, the validity of any
defense or the existance of any circumstance or fact which could constitute a basis for
any claim, liability or defense, other than for the purpose of anforcing the terms and
provisions of this Agreement.
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5.5 Representation by Counsel. Each Party represents that it has acted pursuant
to the advice of legal counsel of its own choosing in connection with the negotiation,
preparation and execution of this Agreement, or that it was advised to obtain the advice
of such Ie?al counsel, had ample opéportunity to obtain the advice of such legal counsel

and willfully declined to obtain the advice of such legal counsel.

5.8 Truth and Accuracy of Representations and Warrantles. Each of the
representations, warmrantiss and covenants set forth in this Agreement will be, and the
Party making the same wili cause them to be, true and correct as of the time of
execution of this Agreement and as of the time of the entry by the Court pursuant to

Section 1.1 of the order approving this Agreement.

5.7 Survival. Each of the statemesnts, certifications, representations, warranties,
covenants, disclosures, disclaimers, waivers and other agreements contained in this

Agreement will survive.

{(a). The execution and delivery of this Agreement and entry of the final
approval order in the Bankruptcy Case; .

(b). The performance of any obligations pursuant to this Agreement;

{c). With respect to the Bankruptcy Case, its dismissal, the withdrawal of any
reference, the conversion from a case under chapter 7 of the Bankruptcy
Code to one under another chapter of the Bankruptcy Code;”

(d). The sale, conveyance, assignment, transfer or disposition of all or a
portion of the assets of any Party; and

{(e). The assignment, transfer or delegation to any third party of this
Agreement or any right, privilege, entitlement, interest, duty, obligation or

liability thereunder.

ARTICLE 6
GENERAL TERMS AND PROVISIONS:

6.1 Entire Agreement. This Agreement will constitute the sole and entire
a?reement between the Parties with respect to the settlement of disputes and release
0

claims provided for herein. Any and all prior or contemporaneous agreements and
negotiations, whether oral or written, with respect to the subject mattar of this
Agreement, are hereby superseded. No employse or agent of any Party has authority
to orally modify any term or condition of this Agreement, or to make any representation
or agreement other than as contained in this Agreement. Unless any representation or
agreement is contained in this Agreement or is added pursuant to a written agreement
executed by all Parties, it will not be binding nor otherwise affect the validity of this

Agreement.

6.2 Amendment of Agreement. No modification of, defetion from, or addition to this
Agreement will be effective uniess made in writing and executed by each Party hersto.

6.3 Construction of Agreement. The provisions of this Agreement will be liberally
construed to effectuate the intended settlement of the disputes and the releasa of all
related claims. Section headings have been inserted for convenience only and will not
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be given undue consideration in resolving questions of censtructien or interpretation.
For purposes of determining the meaning of, or resolving any ambiguity with respect to,
any word, phrase, term or provision of this Agreement, each Party will be deemed to
have had equal bargaining strength in the negotiation of this Agreement and equal
control over the preparation of this document, such that neither the Agreement nor any
uncartainty or ambiguity herein will be arbitrarily construed or resolved against any
Party under any rule of construction.

6.4 Further Assurances. Each Party will promptlg execute any and al instruments

and documents and take all other actions, including the payment of money that may be
required to effectuate the contemplated settlement and release.

6.5 Gender and Quantitative Use. Wharever the context of this Agreement may so
require, the gender will include the masculine, feminine and neuter, and the quantitative
usage of any word, term or phrase will include the singutar and plural.

6.6 Enforcement of Agreement. Each Party to this Agreement will have the right to
enforce by proceedings at iaw or in equity all of the terms and provisions of this
Agresment, including the right to prosecute proceedings at law or in equity againct the
person(s) who have viclated or who are attempting to violate any of such terms or
provisions, to enjoin such parson(s) from doing so, to cause such violation to be
remedied, and/or to recover damages for such violation.

6.7 Wajver. The failure by any Party o enforce any term or provision of this
Agreement will not constitute a waiver of the right to enforce the same term or
provision, or any other term or provision, thereafter. No waiver by any Party of any
term or provision of this Agreement will constitute a walver of any other provision of this
Agreement, whether or not similar, nor will any waiver constitute a continuing waiver
unless otherwise expressly provided in writing,

6.8 Severability. In the event that any term or provision of this Agreement is held by
any court of competent jurisdiction to be illegal, invalid or unenforceable for any reason,
then the remaininﬁ portions of this Agreement will nonetheless remain in full force and

effect, unless such portion of the Agreement is so material that its deletion would violate

the obvious purpose and intent of the Parties.

6.9 Litigation Costs g(nd Attorneyjs,' Fee?. If any Party(s) commances legal
proceedings a%lnst any other Party(s) to enforce the provisions of this Agreement or to
declare any rights or obligations under this Agreement, then the prevailing Party(s) will
recover from the losing Party(s) its/their costs of suit, including reasonable attorneys’

fees, as determinad by the court.

6.10 Governing Law, Jurisdiction and Venue. This Agreement is made under and
will be construed |In accordance with and govemned by the laws of the State of
California, without giving effect to the principles of conflicts of law. All Parties consent
to the jurisdiction and venue of the United States Bankmﬂtcy Court - Central District of
California, San Femando Valley Division, the Honorable Kathieen Thompson presiding
over the Bankruptcy Case, for the purpose of resolving any disputes which may arise
under this Agreement. If for any reason said Court declines to accept such junisdiction,
then the Parties will be deemad to have consented to the jurisdiction of California courts

and to venue in Los Angeles County, California.
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6.11 gougnm'a?. This Agreement may be executed in any numbe. of ident.cal
counterparts, each of whlch‘l?an original, and ali of which 1 ther constitute one and
the same agreement. Signatures may be provided by facsimile, with the same force as
an original.

5.12 Ipurement, This Agreement shall inure to the penefit of and be fully binding
upon ea'éﬁ o¥ h‘n Parties and upon their respective heirs, axecutors, SUCCessors,

assigns and grantees.

6.13 ntions an tes of Congtruction. The words *Include,” "inciudes”
and "Including” will be deemed to owed by the words "without limitation.” Words
or phrases denoting the singular will be desmed to include the plural and words of
phrases denoting the piural will ba deemed to include the singular, uniess contrary to

this Agreement. A reference to any Party wil include such
Person's successors. References to davs" will mean calendar days, unless otherwise
specifically provided. A “Business Day" will mean any day other than & Saturday of
Sunday upon which a majority of federally insured banks within the State of Callfomia
are open for business. References to "Dollars™ or "$" will mean United States
currency. "Person™ will include any natural person, corporation, partnership, limited
lability company, trust, estate, governmental entity or agency, incorporated or
unlncorporaled association, or other entity. Article and Section headings are for
conveniance only and will not be given undue consideration in resolving questions of
construction or Interpretation. Each Party will be deamed to have had equsi bargaining
strength in the negotiation of this Agreement and equal responaibility for the preparation
of this document and any exhibits hersto, such that neither this documaent, nor any
axhibit hereto, nor any uncertainty or ambiguity hersin or therein, will be arbitrarily
construed or resolved against any Party pursuant to m;{mlaw or rule of construction to
Lhe oﬁecttthat ambiguities in documents are to be construed against the drafter of the

ocument.

THE UNDERSIGNED PARTIES TO THIS AGREEMENT have made, executed
and entered into this Agreement.

"TRUSTEE"

"DEBTOR"

aniel J.J. Ross
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P C’%ﬁ%ﬁ?’ This Aqiresment may be execu od In sny rumbar of identical
ouTepans, of which s an original, and at of w wich tog sther constitute onc and

i same'lugrumant, Signal res may be provided by facsimi 9, ‘#ith the same forcs as
7~ original.

342 migrruﬁq_‘gs- This Agrer:ment shall Inure to the hensfit of and be fully binding
caon esh o Parties and ipon thair respective heirs, exer uions, successors,

assigne and granteas.

643 Conventipns snd Rul struction. Tha worde "Include,” “includes”

and "Including” Wi emyd o bafo the words ' without fimitation.” Worda

«* ohrgses donom? the singu ar wil be deemed to inciude th piural and words or

-resss denoting the 'ﬁlunl w Il be desmed to include the Pd.rn £, Unisss contrary to

T-5 2yslous imtent of this Agreament. A refersnce to ¢y Pt/ will include such

Serson's suooessors. Referar ces to "da " will mean slendsr dnm. uniess otherwise
rtha

soecficall vided. A "Busi 1ess Day” will mean any day o het than a Saturday or
Sunday 4 pmmm a majorlty of federsfly insured batiks with n the State of cr:%mlo

a-s open for business. Referencas 1o "Doliare” or “$" wit m« an United States
~Jrrency. “Person” will indlule any natural person, carporat m, partnership, limited

sability company, trust, estate governmenta! sntity or agoncy [ ted oF
unmcmomm association, ° other entity, Artidle anc Sectio » bw ore for
convenience only and will not be given undue conside retion |1 resoiving questions

of

construction of interprelation. Each Party will be deered to | avue had o%a.l bargaining
strength in the nagotiation of 1his Agreement and equnl reapo athility for
o tmig document and any exh bits herets, such that nuither th s dooumnent, hor any
=07 Foreto, nOT an yncartinty or ambiguity herelr or ther ¥n, will be arbltrarlly
o= ginaed of resolved ageinst any Party pursuant o a.:{'uhw ¢ rile of construotion to
I:;,'e nﬂocttmt ambiguities in ¢ ocuments are 1o be con od 1 ,gainst the drefter of the

locument.

THE UNDERSIGNED "ARTIES TO THIS AGF EEME? T have made, sxscuted
a=g ertared info this Agreemunt,

“TRUSTEE"

“Nancy Hoffmeier Zarora -

"DEBTOR"

)
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All that certain real property situated in the County of Los Angeles , State of
California, described as follows:

Lot 96, of Tract No. 9013, in the County of Los Angeles, State of California, as
per map recorded in Book 160 Page(s) 33 to 36 inclusive of Maps, in the office of
the County Recorder of said County.

Together with those portions of Ames Drive and Henry Drive as shown on said
Map of Tract No. 9013, now vacated by the County Board of Supervisors, a
Certified Copy of which was Recorded February 17, 1939 as Instrument No.
1141 of Official Records, that would pass with the legal conveyance of said Lot
96.

Except those portions of said Lot 96, describe as Parcels 2-33 and 2-34 in the
Deed to said County Recorded October 19, 1967 as Instrument No. 2229, in said

Office of the County Recorder.

Assessor’s Parcel Number: 4471-015-020
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 97, of Tract No. 9013, in the County of Los Angeles, State of California,
as per map recorded in Book 160 Page(s) 33 to 36, inclusive of Maps, in
the office of the County Recorder of said County.

Together with those portions of Ames Drive and Henry Drive as shown
on said Map of Tract No. 9013, now vacated by the County Board of
Supervisors, a Certified Copy of which was recorded February 17, 1939,
as Instrument No. 1141 of Official Records, that wouid pass with the
legal conveyance of said Lots 78, 96, 98 and 99,

Except those portions of said Lot 96, 98, and 99 described as Parcels
2-33 and 2-24 in the deed to said County Recorded October 19, 1967
as Instrument No. 2229, in said Office of the County Recorder.

Assessor's Parcel Number: 4471-015-021
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 98 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160 page(s) 33 to 36 inclusive of Maps, in the office of the
County Recorder of said County.

Together with those portions of Ames Drive and Henry Drive as shown on said
Map of Tract No. 9013, now vacated by the County Board of Supervisors, A
Certified Copy of which was recorded February 17, 1939 as Instrument No. 1141
of Official Records, that would pass with the legal conveyance of said Lots 78,
96, 97, 98 and 99.

Except those portions of said Lots 96, 98, and 99 described as Parcels 2-33 and
2-34 in the Deed to said County recorded October 19, 1967 as Instrument No.
2229, in said office of the County recorder.

Assessor’'s Parcel Number: 4471-015-022
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 99 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160 page(s) 33 to 36 inclusive of Maps, in the office of the
County Recorder of said County.

Together with those portions of Ames Drive and Lofty Heights Drive as shown on
said map of Tract No. 9013, now vacated by the County Board of Supervisors, a
certified copy of which was recorded February 17, 1935 as Instrument No. 1141
of Official Records, that would pass with the legal conveyance of said Lot 99.

Except those portions of said Lot 99 described as parcels 2-33 and 2-34 in the

deed to said county recorded October 19, 1967 as Instrument No. 2229, in said
office of the county recorder.

Assessor's Parcel Number: 4471-015-023

uu

EXHBIT | PAGE




All that certain real property situated In the County of Los Angeles, State of
California, described as follows:

Lot 74 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160 page(s) 33 to 36 inclusive of Maps, in the office of the
County Recorder of said County, together with those portions of Ames Drive and
Henry Drive as shown on said map of Tract No. 9013, now vacated, by the Los
Angeles County Board of Supervisors, a certified copy of which was recorded
February 17, 1939, as Instrument No. 1141 of Official Records of said County,
that would pass with legal conveyance of said Lot 74.

Assessor's Parcel Number: 4471-016-021
4471-016-001
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 75 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160, Page 33 to 36 inclusive of Maps, in the Office of the
County Recorder of said County, together with those portions of Ames Drive, as
shown of Supervisors, a Certifled Copy of which was recorded February 17, 1939
as File No. 1141 of Official Records of said County, that would pass with legal
conveyance of said Lot 75.

Assessar’s Parcel Number: 4471-016-002
4471-016-020
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 76 of Tract No. 9013, in the County of Los Angeles, State of California,
as per map recorded in Book 160 Page{s) 33 to 36 inclusive of Maps,

in the Office of the County Recorder of said County, together with those
portions of Ames Drive and Henry Drive as shown on said map of Tract No.
9013, now vacated, by the Los Angeles County Board of Supervisors,

a certified copy of which was recorded February 17, 1939, as Instrument No.
1141 of Official Records of said county, that would pass with legal
conveyance of said Lot 76.

Assessor’s Parcel Number: 4471-016-003
4471-016-019
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All that certain real property situated in the County of Los Angeles, State of
Catifornia, described as foliows:

Lot 77 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160 Page(s) 33 to 36 inclusive of Maps, in the office of the
County Recorder of said County, together with those portions of Ames Drive as
shown on sald Map of Tract no. 5013, now vacated, by the Los Angeles County
Board of Supervisors, a certified copy of which was recorded February 17, 1939,
as Instrument No. 1141 of Official Records of said County, that would pass with
legal conveyance of said Lot 77.

Assessor's Parcel Number: 4471-016-018
4471-016-004
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All that certain real property situated in the Cou'nty of Los Angeles, State of
California, described as follows:

Lot 80 of Tract No. 9013, in the County of Los Angeles,

State of California, as per map recorded In Book 160, Page 33 to 36
inclusive of Maps, in the office of the County Recorder of said County,
together with those portions of Ames Drive and Henry Drive, as shown
of Supervisors, a certified copy of which was recorded February 17, 1939
as File No. 1141 of Official Records of said County, that would pass with
legal conveyance of said Lots 73 to 77 and Lot 80.

Assessor's Parcel Number: 4471-016-007
4471-016-015

pamr ¢ opeEND




All that certain real property situated in the County of Los Angeles, State of
Califernia, described as follows:

Lot 79 of Tract No. 9013, in the County of Los Angeles, State of California, as per
map recorded in Book 160, pages 33 to 36 inclusive of Maps, in the office of the
County Recorder of said County, together with those portions of Henry Drive, as
shown of Supervisors, a Certified Copy of which was recorded February 17, 1939
as File No. 1141 of Official Records of said County, that would pass with legal
conveyance of said Lot 79.

Assessor’s Parcel Number: 4471-016-006
4471-016-016
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All that certain real property situated In the County of Los Angeles, State of
California, described as follows:

Lot 81 inclusive of Tract No, 9013, in the County of Los Angeles, State of
California, as per map recorded in Book 160, Page 33 to 36 inclusive of Maps, in
the office of the County Recorder of said County, together with those portions of
Ames Drive and Henry Drive, as shown of Supervisors, a Certified Copy of which
was recorded February 17, 1939 as File No. 1141 of Official Records of said
County, that would pass with legal conveyance of said lot 81 inclusive.

Assessor’s Parcel Number: 4471-016-008
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Ali that certain real property situated in the County of Los Angeles, State of
California, described as follows:

Lot 78, of Tract No. 9013, in the County of Los Angeles, State of California, as
per map recorded in Book 160 pages 33 to 36 inclusive of Maps, in the office of
the County Recorder of said County.

Together with those portions of Ames Drive and Henry Drive as shown on said
map of Tract No. 9013, now vacated, by the Los Angeles County Board of
Supervisors, a certified copy of which was recorded February 17, 1939 as
Instrument No. 1141 of Official Records of said County, that would pass with
legal conveyance of said Lot.

Except those portions of said Lots 96, 98 and 99 described as Parcels 2-33 and
2-34 in the Deed to said County, recorded October 19, 1867 as Instrument No.
2229 of Official Records, in the Office of the Caunty Recorder of said County.

Assessor’'s Parcel Number: 4471-016-022
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All that certain real property situated in the County of Lcs Angeles, State of
California, described as follows:

Lot 73 inclusive of Tract No. 9013, in the County of Los Angeles, State of
California, as per map recorded in Book 160 page(s) 33 to 36 inclusive of Maps,
in the office of the County Recorder of said County, together with those portions
of Ames Drive and Henry Drive as shown on said map of Tract No. 5013, now
vacated, by the Los Angeles County Board of Supervisors, a certified copy of
which was recorded February 17, 1939, as Instrument No. 1141 of Official
Records of said county, that would pass with legal conveyance of said Lots 73 to
77 and Lots 79 to 81 inclusive.

Assessor’s Parcel Number: 4471-017-010
4471-017-011
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All that certain real property situated in the Couhty of Los Angeles, State of
Callfornia, described as follows:

Parce} 1:

Those portions of Lots 71 and 72 of Tract Na. 9013, in the County of Los
Angeles, State of Cailfornia, as per map recorded in Book 160, Pages 33ta 36
inclusive of Maps, in the office of the County Recorder of said County, parts of
those portions of Henry Drive and Ames Drive as shown on said map vacated by
arder of the Board of Supervisors of said County, a copy of which was recorded
February 17, 1939 as File No. 1141, in Book 16309, Page 331 of Official
Records, in said office of the County Recorder and that portion of the Northeast
Quarter of Section 13, Township 1 South, Range 19 West, San Bernardino
Meridian, according to the official plat thereof.

Commencing at the Southeasterly terminus of that certain 500 foot radius curve
having a length of 618,78 feet in the center line of that certain 100 foot strip of
land described in Parcel 2-49 of the deed to the County of Los Angeles, for Kanan
Dume Road (formerly Kimberly Canyon Road) recorded as File No. 3280, on
August 16, 1967 in Book D3738, Page 32 of Official Records, in said office of the
County Recorder; thence South 30° 35’ 25" East along said center line 48.00
feet; thence North 68° 39’ 35" East to a point on the Northeasterly boundary of
said 100 foot strip of land, said point being the True Point of Beginning; thence
continuing North 68° 39’ 35" East to a point distant North 68° 39’ 35” East -
110.27 feet from said center line, said last mentioned point being the beginning
of a tangent curve concave to the West and having a radius of 25 feet; thence
Northerly along said last mentioned curve, through a central angle of 99° 32’ 00"
an arc distance of 43.34 feet; thence North 30° 52° 25" West, tangent to said last
mentioned curve, to the Northwesterly boundary of that certain parcel of land
conveyed to said County of Los Angeles and described as “Part B” of Parcel 2-
56X in the final order of condemnation, a certified copy of which was recorded as
Document No. 2418, on October 30, 1969 in Book D4541, Page 880 of Official
Records, in sald Office of the County Récorder; thence Southwesterly and
Southerly along the general Northwesterly and Westerly boundaries of said
certain parcel of land to the Northwest corner of said Lot 71; thence Southerly
along the Westerly line of said last mentioned lot to said Northeasteriy boundary
of the above mentioned 100 foot strip of tand; thence Southeasterly along said
Northeasterly boundary to the True Point of Beginning.

Except all oil, gas, hydrocarbons or other minerals in and under said land without
the right to use the surface or subsurface thereof to a depth of 500 feet,
measured vertically from said surface, as provided for in deed recorded
December 27, 1984 as File No. 84-1509417, in said Office of the County
Recorder.

S0
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Parcel 2:

Those portions of Lots 71 and 72 of Tract No. 9013, in the County of Los
Angeles, State of California, as per map recorded in Book 160, Pages 33 to 36
inclusive of Maps, in the office of the County Recorder of said County, parts of
those portions of Henry Drive and Ames Drive as shown on said map, vacated by
order of the Board of Supervisors of said County, a copy of which was recorded
February 17, 1939 as File No. 1141, in Book 16309, Page 331 of Official
Records, in said office of County Recorder and that portion of the Northeast
Quarter of Section 13, Township 1 South, Range 19 West, San Bernardino
Meridian, according to the official plat thereof, described as a whole as follows:

Commencing at the Southeasterly terminus of that certain 500 foot radius curve
having a length of 618.78 feet in the center line of that certain 100 foot strip of
land described in Parcel 2-49 of the deed to the County of Los Angeles, for Kanan
Dume Road (formerly Kimberly Canyon road), recorded as Document No. 3280,
on August 16, 1967 in Book D3738, Page 32 of Official Records, In said office of
the County Recorder; thence South 30° 35’ 25" East along said center line 48.00
feet; thence North 68° 39’ 35" East to a point on the Northeasterly boundary of
said 100 foot strip of land, said point being the True Point of Beginning; thence
continuing North 68° 39’ 35" East to a paint distant North 68° 39 35" East
110.27 feet from said center line, said last mentioned point also being the
beginning of a tangent curve concave to the West and having a radius of 25 feet;
thence Northerly along said last mentioned curve, through a central angle of 99°
32’ 00” an arc distance of 43,34 feet; thence North 30° 52’ 25" West tangent to
said last mentioned curve, to the Northwesterly boundary of that certain parcel
of land conveyed to said County of Los Angeles and described as "Part B” of
Parcel 2-56X in the final order of condemnation, a certified copy of which was
recorded as File No. 2418, on October 30, 1969 in Book D4541, Page 830 of
Official Records, in said Office of the County Recorder; thence Northeasteriy,
Southeasterly and Southerly along the Northwesterly; Northeasterly and Easterly
boundaries of sald certain parcel of land to the Northeast corner of said Lot 72;
thence Southerly along the Easterly iine of said last mentioned lot to the
Southeast corner of said last mentioned Iot; thence Southwesterly in a direct line
to the most Easterly corner of that certain 30 foot strip of land described as
Parcel 2-49D.1 In said deed to the County of Los Angeles recorded August 16,
1967; thence Westerly along the Southerly line of said certain 30 foot strip of
land to said Northeasterly boundary of the above mentioned 100 foot strip of
land; thence Northwaesterly along said last mentioned Northeasterly boundary to
the True Point of Beginning.

Except all oil, gas, hydrocarbons or other minerals in and under said land,
without the right to use the surface or subsurface thereof to a depth of 500 feet,
measured vertically from said surface, as provided for in the deed recorded
December 27, 1984 as File No. 84-1509418 in said office of the County
Recorder.
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All that certain real property situated in.the Cbunty of Los Angeies, State of
Callfornia, described as follows: '

That portion of the South half of the South half of the Northeast Quarter of the
Northeast Quarter and the North half of the Southeast Quarter of the Northeast
Quarter of Section 13, Township 1 South, Range 19 Wast, San Bernardino
Maeridian, in the County of Los Angelas, State of California, according to the
Official Plat thereof, lying Easterly of the Easterly line of Kimberley Canyon Read
{100 feet wide) as described as Parcel 2-49 in Deed recorded August 16, 1967 as
Instryment No. 3280 in Book D-3738 Page 32, Official Records.

Except therefrom that portion of said land described as Parcel 2-58 In Deeds
recorded April 30, 1969 as Instrument No, 4136 and May 06, 1969 as
Instrumant No. 1707, of Official Records.

Assessor’s Parcel Number: 4471-018-026
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All that certain real property situated in the County of Los Angeles, State of
California, described as follows:

The North one-haif of the South haif of the Southeast Quarter of the Northeast
Quarter of Section 13, Township 1 South, Range 19 West, San Bernardino
Meridlan, in the County of Los Angeles, State of California, according to the
official plat of said fand filed in the District Land Office April 10, 1900 lying
Easterly of that certain 60 foot strip of land condemned for Newton Canyon Road
by Final Decree of Condemnation recorded August 24, 1948 in Book 28072, page
31 of Official Records, of said County, the centerline of which is more particulary
described as follows:

Beginning at the Northerly terminus of the course of South 14° 46’ 05" East
90.20 feet in the centerline of Newton Canyon Road, as described in deed to the
County of Los Angeles, recorded October 3, 1947 as Instrument No. 2863 of
Official Records, thence South 14° 46’ 05” East 2long sald course, 90.20 feet to
the beglnning of a curve, concave to the Northwest, tangent to said course and
having a radius of 200 feet, thence Southwesterly along said curve, 349.17 feet,
thence, South 85° 15’ 45” West 63.05 feet to the beginning of a curve concave to
the Southeast, tangent to said last mentioned Course, tangent to the course of
North 18° 38’ East 345.09 feet to the centerine of Newton Canyon Road, as
described in deed to the County of Los Angeles, recorded October 13, 1931 |n
Book 11200, page 129 of Official Records and having a radius of 200 feet,
thence, Southwesterly along said last mentioned curve, 232,58 feet to said |ast
mentioned course, thence, South 18° 38’ West along said last mentioned course,
300 feet.

Assessar’s Parce!l Number: 4471-018-024
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PROOF OF SERVICE
STATE OF CALIFORNIA, COUNTY OF ORANGE

| am employed in the County of Orange, State of California. | am over the age of
18 and not a party to the within action; my business address is 650 Town Center Drive,
Suite 950, Costa Mesa, California 92626.

On November 10, 2005, | served the foregoin documents described as ORDER
AUTHORIZING: (1) COMPROMISE OF CONTR VERSY PURSUANT TO
FEDERAL RULE OF BANKRUPTCY PROCEDURE 9010; AND (2) THE OBTAINING
OF INDEBTEDNESS SECURED BY A SENIOR LIEN ON REAL PROPERTY THAT IS
SUBJECT TO A LIEN on the interested parties in this action by placing true copies
thereof enciosed in sealed envelopes addressed as follows:

SEE ATTAGHED SERVICE LIST

[v] BYMAIL

[ ] 1deposited such envelopes in the mait at Costa Mesa, California. The
envelope was mailed with postage thereon fully prepaid.

[v] | am "readily familiar” with the firm's practice of collection and processin
correspondence for mailing. Itis deposited with U.S. postal service on t%at
same day with postage thereon fully prepaid at Costa Mesa, California in
the ordinary course of business. | am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage
mf%er c.itate is more than one day after date of deposit for mailing in
affidavit.

Executed on November 10, 2005, at Costa Mesa, California.

[ ] (State) | declare under penaity of perjury under the laws of the State of California
that the above is true and correct.

[v/1 (Federal) | declare that | am employed in the office of a member of the bar of this
court at whose direction the service was made.

Francine Herrington é_m

Signature e
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In re: DANIEL J,J, ROSS
Case No. SV 04-16181 KT

SERVICE LIST

Office of the United States Trustee
21051 Warner Center Lane, Suite 115
Woodland Hills, CA 91367

Daniel J.J. Ross

533 Lofty Heights Drive
Malibu, CA 90265
Debtor

Charles Shamash, Esq.
Caceres & Shamash, LLP
8383 Wilshire Blvd., Suite 1010
Beverly Hills, CA 90211-2409
Attorneys for Debtor

David R. Hagen, Esq.

Merritt & Hagen

6320 Canoga Avenue, Suite 1400
Woodland Hills, CA 91367
Facsimile: (818) 992-3309
Former Attorney for Debtor

Nancy H. Zamora, Esq.

Zamora & Hoffmeier

444 South Flower Street, Suite 1550
Los Angeles, CA 90071

Chapter 7 Trustee

Bruce Friedman

Diversified Lending Group, Inc.
14930 Ventura Blvd., Suite 340
Sherman Qaks, CA 91403

David R. Hagen, Esq.

Law Offices of David R. Hagen
16830 Ventura Bivd., Suite 500
Encino, CA 91436-1795
Attorneys for Mark Sturdefant
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Steven S. Loeb, Esq.

Rosen and Loeb

15233 Ventura Blvd., Suite 410
Sherman Oaks, CA 91403

Shalom Rubanowitz, Esq.

Law Offices of Shalom Rubanowitz
8281 Melrose Avenue, #205

Los Angeles, CA 90046

Attorneys for Union Home Loan, inc.

Liat Cohen, Esq.

17525 Ventura Blvd., Suite 201
Encino, CA 91316
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NOTE TO THE USERS OF THIS FORM:

Physically attach this form as the [ast pags of the proposed Order or Judgment
Do not flle this form as a separate documant.

Inre (Short Title) Chapter 7_Case No:

DANIEL J.J. ROSS, SV 04-161981 KT
Debtor,

NOTICE OF ENTRY OF JUDGMENT OR ORDER
AND CERTIFICATE OF MAILING

TO ALL PARTIES IN INTEREST ON THE ATTACHED SERVICE LIST:

You are hereby notified, pursuant to Local Bankruptcy Rule 8021-1, that a judgment or order
entitled (specify):

NOV 18 2000

ORDER AUTHORIZING: (1) COMPROMISE OF CONTROVERSY PURSUANT TO
FEDERAL RULE OF BANKRUPTCY PROCEDURE 9010; AND (2) THE OBTAINING
OF INDEBTEDNESS SECURED BY A SENIOR LIEN ON REAL PROPERTY THAT IS
SUBJECT TO ALIEN

NOV 18 2006

‘was enterad on (specify dats):

| hereby certify that | mailed a copy of this notice and a true copy of the order or
judgment to the persons and entities on the attached service list on (specify date).

DATED: NOV 18 2005 Clerk of the Bankruptcy Court

7

y: N
Deputy Clerk '
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SERVICE

Office of the United States Trustee
21051 Warner Center Lane, Suite 115
Woodland Hills, CA 91367

Daniel J.J. Ross

533 Lofty Heights Drive
Malibu, CA 80265
Debtor

Charles Shamash, Esq.
Caceres & Shamash, LLP
8383 Wilshire Blvd., Suite 1010
Beverly Hills, CA 90211-2409
Attorneys for Debtor

David R. Hagen, Esq.

Merritt & Hagen

6320 Canoga Avenue, Suite 1400
Woodland Hills, CA 91367
Facsimile: (818) 992-3309
Former Attorney for Debtor

Nancy H. Zamora, Esq.

Zamora & Hoffmeier

444 South Flower Street, Suite 1550
Los Angeles, CA 90071

Chapter 7 Trustee

Bruce Friedman

Diversified Lending Group, Inc.
14930 Ventura Bivd., Suite 340
Shermman Oaks, CA 91403

David R. Hagen, Esq.

Law Offices of David R. Hagen
16830 Ventura Blvd., Suite 500
Encino, CA 91436-1795
Attorneys for Mark Sturdefant
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Steven S. Loeb, Esq.

Rosen and Loab

156233 Ventura Bivd., Suite 410
Sherman Oaks, CA 91403

Shalom Rubanowitz, Esq.

L.aw Offices of Shalom Rubanowitz
8281 Melrose Avenue, #205

Los Angeles, CA 90046

Attorneys for Union Home Loan, Inc.

Liat Cohen, Esq.
17525 Ventura Blvd., Suite 201
Encino, CA 91316

PES

WEILAND, GOLDEN,
SMILEY, WANG EKVALL & STROK LLP
950 TOWN CENTER DR, SUITE 950
COSTA MESA CA. 92828
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PURCHASE AND SALE AGREEMENT AND ESCROW INSTRUGTIONS

into as of Jenuary 18, 2008 {tha "Execution Cate") by and between Behnam 4, Mahboot: and/ar
assignia) ("Buyer" ) and Nancy Haffmeier Zamora {"Trusteg”) in her wapacity &% chapYer 7 rrustes
for the barkruptcy estaty (the "Rosa Egtare”) of Dasigl J,J Roas. Together. Buyer wnd Trustea
harelnafter shail be rofarred 1o a3 tho "Parties -

RECITALS

A, That certain undeveloped lund eommonly known us 500 - £33 Loty Heights Drive, Mailby,

Californis 80285 (*Parcel A") 4nd identified by Los Angales County Aussessor’'s Farcgi
umbire:

4471-018-020 4471-015-021 4471-016-Qz2 4471-016.023
4471-018-001 4471-018-002 4471-016-003 4471-018-004
4471-01§-006 4471-018-007 4471-018-008 4471.G18-018
4471-018-018 4471.018.014 4471-018.011 4471-0160-029
4471-016-021 4471-01g-022 5471-017-010 4471-017.611
1471-017-022 4471-017-023

and vwo ndjoinin parcols of undeveloped lund identitied by Los Angeies County Agsessor's
Parcsl Numbaers 2471 -018-026 {"Parcel B*) end 4471.018-024 ("Paresl CV), respactively
{cuﬂaﬂi\uly. the "Rag! Proparty”).

D Article 1.5 (“Article 1.5") of the Californie Civil Code ("Cjvit Code; raquirex disclosures
by sellers upan the tranefer of rasidentiyl rea) Property (Civit Code sagtion 1 102 er a2q.),
Civll Code soction 1102 2 of the Civil Code FXamprs Trustee from tha provizions of Artigle
1.8,

AGREEMENT

in consldaretion of tha rnutuai covenants end agreements raflected hareln, and tar other
geod and valushle sonvideration, receipt of which Is hernby acknowisdged, the Partias to this
Afireomant agree as foliows:

1. Pur, Raal orty. Huyer shall Purchoss the Heul Proparty from he
Rox=s Estate for & 1ote ralee price of 91, ,Q00.00 (the “Purchaae Price”} payable in cash upon
Close of Escrow (as defined below jr, Faragraph 6}, 1he Purchase Price ig alloceted as follows:
$1,000,000.00 of the Purchase Price ig for Parcel A, $300,000.00 of the Purchase Price in for

Parcel B, and $200,000.00 of the Purahase Price is for Parcel C.

) a Egcrow Aggglrm. Buyer sha)) doposit $350,000.00 (the * "
with Ewerow Molder (as dafined below in Paragraph 6) within thres (3) au.:nfﬁ';"'é".'y:”':.'f"%l
Exwcution Date. The Earnest Moneay shail bs in the form of a cashier's check mada vabia 1o

E?%r:::ol-lnldor. Escrow Molder shall apply the Earnegt Monoy to the Purchase Price u%:m Clane
: w,

[T R

dantnirossinpree, 003 %—.- % /\.....',.
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b, t Mohey. Trustee sivmll suthorize Eacrow Hoidar 10
ratund the Barnew: Maney {n Buyer 1 the Parties uarcel Eacroww PUrsushY 10 Parsgraphe 4 andjor

12 (a9 provitted below In Paragrapt: 5(g)(2)).

. the s1Monay. Asprovided below in Paregreph 14, Buysr
shall surrender the Earnost Monay tn Fustee &y liquidated damages It the Nenkruptey Court

approves Trustes's eale of the Real Property to Buyar, then Buysr defsulte Lmder this Agreement.
A. Melan r Aporovi o

a, Buy owl . Buyer acknowladgos that sale of the Maal Propes
purauant to this Agreement js subjact 18 prinr approval by the Bnntrurm:y Court, Ag such, the
Denkruptcy Court's approval of thia Agrasment js a <ontingsncy of salg.

b. Mazion and Qverdig Hearing.
(1} Matlon. After the Parting oxscity this Agreement, Trystug ahall file
with tha Bankruptey Count & motien (tha "Motlon") tor order approving sela of the Neal Property
frae and cisar of any interests and liens. subject to averbid, and a rotice of hearag (the *Overbig

Hearing™) on the Motiarn. Trustea shall pttach this Agreement ae an axhibly to the Moartion.

{2) frger. Arthe conciu sion ¢f the Ovarbid Heuring, Trustee shad lodge
8 proposed ordmr with the Court appraving ssle of the Feal Proparty o Buyer Pursuant ro this
Agresmaent or to the higheast biddar approved by the Bankruptay Court ar tha Qverbid Mearing.
Uban dre Bunkruptey Court's enUy of the ordar Rpproving Trustee’s sele of the Rea| Properey 19
Buyer pursuant 1o thia Agresmant [tha "Sale Order”), Trustees ghalt doposit a certified copy of the
Ssle Qrder into Escrow.

{3) N Iproved ge @.huu:fym. If the Bankrupic Court dogs
net approve Buywr as the Highest B or, The Parties shell cancel Escrow and Trugtes shali
authorize Encrow Molder 1o refund tho Eamest Money 1o Buyar,

g, Eagrow.

», annlm_g;g;g_&. This sais shall be santiimmated through an escrow
{"Encrow") 8stabiished with Brackenridge Escrow {"Escrow Haider”), incated ay 1394¢ Ventirz
Boulaverd, Terzana, Californiz 91356, o If Escrow Mulder it unablo or unwilling to act, through
an altornstive escrow ur Market Strest Escrow, iocated at 18928 Ventura Bonﬂauan:, Thtzana,
California D 1388, Wirhin thies (3) business days of the Exacytion Diate. tha Parties shall deposit
this Agreemeant with Excrow Holdar, which depasit ehall open Eserow for anle of the Jeai Property.

‘ b. _E.n.r.m]g#m Within thres (3) businaes days of the Exacution Date,
Excrow Holder shaN d#posit the Earmnest Monay inte an srerow dccount establiahed exclusivaly for
the purpoas of selling the fival Praperty.

c. ﬁning Ezcrow Escro . The applicabye PRrlions of this
Agreement shail constiite oint excrow instructljone (the ""Joint !ncrow I‘r’mtructlnns") of Truaree
and Buyer to Eacrow Holder.

. d. sm[?gn;gl Escraw Instrugtions. The Joint Escrow instructiona may ba
modified and/or supplemante puUrsuan? 10 addenda execyutod by the Parties, Trustas and B\ryer
acknowiadge that Escrow Holder will ask the Parties to exacute narel ascrow provisions {the

Suppleamontal Exerow Inslructians®) thae centrol the dutiag and ob iBations of Bserow Hotger anly,
To the extent the Supﬁ‘aﬂmnlﬂ Escrow Instructiong conflier with This Agresmant or the Joine

Eacrow instructiona, this Agreemant and the Joint Egcrow Instruetions, not the Buppleman
Escrow Instructions, sha)l control the righte, duties, &nd abligations of the Partlee, PRiamentar

0. c .. "Closs of Bwcrow" ahell Goewr when Eprrow Holder
facords the Quitelaim Beed las eflred balow In Paragraph 18) transferr ;
Property from the Roag Estate to Buyer, P *rring fee title 1o the Real

daniviotaragg, 00 5 ' /A-’I .
2. . " Powod ur o

EXUIBIT __@_ PAGE Lﬁ_\__

=R "4 Ere £ S13 W3 oy 2Zrcn BOBZ—6 { —MNks




01/189/06 THI 10:30 FAX 217348894118

b,

0i/lk/6e WED 1a;sz PAX. 2524rr04ls

1. ng.ﬂnn_ Doty
2008 gravidnd that the Bankruptey C

{the "Ciosing Date”). The Partiag =
Agreement that provides for a Inte

r Closing

Cloea of Escrow ghal
ourt has entored tha
nn extend

ZAMORA&KHGFFMEIER

idons

EAMORASHOFPRYIER Reaa

Dara,

g Concellation of Exurgw.

1) Buye,

BDate bacause Buyer defaylts an Buyer's oblig

Scow By no inter than Fobryary 14,
Saly Order Bpproving this Agreament
the Clowing Date by EXBCUTIngG an afrendment to this

M Clase of Eycrow dows nat vceur by the Closing
stions purausnt vo thia Agreement, Buyer agrees to

Forfeit the Barnest Money 1o Trustoo and the Ross Estate ag provided bsiow in Paragraph 15,

12}

o P

“Preliminary Closing Steternenta”) for both Trustee gy

pUrehaser of tha Real froporty.

1. cl
Escraw Holdor phajl provide the Pa

ion Pureysnt 1 o i It Buyer vancels Escrow
pursuent to Paragrephs 4 and/or 13 of thig Agreemont, the Parties thail cancel Escrow snd Trustee
shall authorize Escrow Holdsr to refund the Enrnest Money to

um .
rtink with

Buysr,

{3 e Praiudics. Cancellalion of Escrow aa provided hereln shail pe
without prejudica to whatever legal (ightk Trunlve and Buyer may have againat each other.

h. Wgﬁg__gmm. No lwes than ten (10} diys prior va Cloge
of Escrow, Escrow Molder s all provige Trustee with preliminary cloaing atatemants (the

asllor of the Real Property and Buysr ag

No less than ten (10) days prior to Ciusa of Escrow,

any and sl docum

and deposht with Escraw Halder prior 1o Cloge of Esnrow.

6. | _Ulgngﬁ ?f Purchase Pri
(the "‘Purchaso%"rice alance"), |.a.,§1,§50

Lrunster al least one (1) Business day pe
business hours at langt two (2} busines
COBLE. liens, snd intarests. Eacrow M

enta that the Parties must exacuty

. Buver shaii deposit tha baiance of the Purchens Prico
:000.00, into Esnrow in the form of cash or by wire

fore the Closing
3 days before the Clp

check made payablg 1o "Nancy Hofmeler Zamota, Chapter 7

7. Slosing ana Pogaension.

vary. Trostoa shal

a. Dallv
Propurty 10 Buyer on the Closing Dats.

b. Asslgulmg%gzﬁ;nmz_%ghn. Upon Clase of Escrow, 16 the exient petmitted
by law and/or CONTrIET, Trustoa shall here Y A8Rig0 warranty rights, it sny, for the Persgnal

Propuorty,

a Bepons and Diselosuges.

I. Trustee shall not

Date or by cashler's check durin
sing Date. Afrer paying all approve
wlder shall png the Purchase Price Balanca to Tryatee by

h

Trustae, Rosn Eataty,"

deliver posseasion and cocuUpancy of the Raal

pay for ov provide Buver with 5 Pest conero|

3. Pest
repart for the Real Property as a conditien of sale. Trugree has made nn invevtigarion ot and
makes no ropresentation Of warranry regarding the Physical condition of the Real Proparty, Buyer

acknowiedgas thot waje of The Heal ¢r

k. N A

hazard zone disciusure report (the

1 Buyer and/ur Tide Company {(as d

harinhonalngres. 092

Operty i on an "as-s,

wherewis” baxis,

) Notursl Hazarg 2 ! o R . Buyer ackniowls % that Civit
aaction 1103,2(a){1) spacificelly &xempty transfers of rey| property by a husdt';w In unkrusm‘.‘
Acaordingly, Hyyer acknowledpes thst Trustee shall not pay tor or otherwise provide » natural

"NHZD Ropor™) for Buyer's review prior tg Closs of Eger
ofined below in Para raph 12) ,.qu".f' s NMZD ncpunelr: ma;:;
r the NNZD Raporr, rustes has made no investigation of gnd

ing the physical voadition of ¢he
i0cation of the Real Praperty, Buyer vcknowledges that sals of the Keaf Pmp'::t.yl ar:%u:! "i:';m?

T 4
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Se-d

. W‘}%@IDS&O Pﬁ%ﬁmm m’“"}'ﬂ Lase). Buyer acknowladges that
Crvil Code sectian 2079, 10 reterring to Clv e section 1102) spuoifivally oxempts tranatery
af reat property by a trustee In bankruptey frar the reaquirements of 2079, 1 On, commonly referred
W ns "Megan's Law."” Accardingly, Buyer acknowleduca et Trustea will net executes & "Datg
Buve Disclogyre Addendum {Mogan's Law)” a5 o candition for clozing Escrow. Trustus hos made
no Investigation of and makes no rapresentatian ar warranty regarding the existencs or non.
existence of convicred amx affunders or other criminaia in the nelghborhead surrounding The Resi
Froperty. Buyer woknowledgaa that sale of the Real Property iw en an “awsis, whare-ia" buyiy,

d. Roai F;tqgg Ty i Statemens, Buyer aaknowladges thet Civil
Coda »ection 1102 specifically axempte from Arovisions of Article 1.5 tranefers of real
propertly by & truetes in bankruptey. Buyer acknowledges that Artloly 1.5 requirns, AMiong other
things, disclasures by gellers Upon the sale of residential ran) property. Accurdingty, Buyer

Counly.” Trustee haa made no invastigation and makas no apresentation or warsanty regarding
the Real Property. the haighbarhood surreunding the Real Property, or the genaral locetion af the
Rea! Property. Buyer acknowledges that sala of the Real Froperty i on an "as-is, where-ig" bagix.

[ R Metlo-Rong _Comitunity Fglgiﬁtigs At Trusiee hax made no invogtiguten
and makes ng represantation or wWatranty tegarding any spesiat taxes asyessan against the Agal

Froperty by a lgeal gency pursuant 1o the Mello-Roog Community Fecilites Act ("Malie-Ruos®). -

9, Proratiens of Progersy Taxes and Qther Iterms;.

a. Buverand 1 - The following iterrs shali be paid current ang prareted
between Buyer and Trustes as of Lleas of Escrow:

{1 real property taxes and ARSOREMANtY:
{2) interear;
(3) ranty;

{4} rauniaipail utiities:
{5} Payments on bond: and S8sssaments assumed by Buyer, if any;

(8} Payments on Mello-Roos ang other apacial assesament district bongs
and assaasrmenty, §f any. whtich are now a llen: and

_ {7 any and all other items idontified by Evcraw Hoider in the Praliminary
Closing Staternents and approved by the Parties prior 1o Cloze of Bzcrow.

. b Buyer. Buyer shall be responsible for proryted DEyments on Mslla-Rous and
other spacisl assessment district bonds ond asssssmerts that sre naw & fien but not yet due.

e i | Tax » For periods sftar Close of Eacrow, Buyer shafl be
rvsponsible for any an€ ali supplernsntal laxss aszessed ngainat the Rea| Property, Por poriods
Prior to Close of Excrow, Trustee shaii pe responsible for any and aif Eupplemantef tanyy aBuseaad
agminst the Real Property. .

10, “"ﬂﬁﬂ” .ﬂ!fl Couta. In sddition 10 eqare allacated 10 Buyer by ef o1 proviy
of this Agresment, yesr stall puy 't:r the cost of: 4 Y SIher provislons
.I

Stmoke detsotor inotellation and/or watyr henter bracing, it faquired by juy;

b. cOMplience with sny other Mirimurn  mandaropy avernmeant ratr
Standerds. Inapectiona and reportn if required as o sendlitlon of cigsing Eacrngw under sny I:wc;m

@043
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€. ong hundred percent (1009 of the escrow foes {*Eacraw Fads"} charged
by Esarow Moldar:

d. COUNTY transter tax or tronsfer few:
a. city tronsfer tax or transter fan; and
f. title impurance polley,

¥, amm‘cj_ LCostg. Trustee shail Pay ne closing costs,
12, Tve and Veating.

a. Brelimingry 11 hﬂ?ﬁﬂ~ Within ten (10} business days of the Execytion
Dets, Truntee shaj pracura u damj Preliminary title reporis {"PTR*) iseued by Gateway Thie

Company {"Tide Company”). Buyer shall hava two {2} buginoes deys to notify Trustee of Buyer's
disapproval of any Exception in the PTR. If Buver fails to disnppreve any sxceptions in thy PTR
within two {2) businens days of recelving e PTR, Buyar ghail be desmed to have weivag &hy and
all objections to the PTR, |f Buyer notiies Trustee pf Buyer‘'s disapproval and Trustee is unwilling
o urable to cure or othorwisa addrass the xception w Buyer's satistaotion, not 1o me
unruumublr withheld, then the Partiey shall cancel Eserow and Trustes ghali authorize Escrow
Holder 1a refind the Esrnest Money 1o Buyer.

b. Ql‘ilﬁhl'ﬂr_'__ga.rm‘-‘i At Close of Escrow, Buyar ghal r6Ceive one of thore
Qultciaim deaeds {colisctively, the "Gy 1claim Deed”) transterring title ("Title*} 1o the Real Praparty
from the Roas Estate 1o Buyer. Unless atherwise designoted in Buyer's eserow instryctions, title
shall vest as follows' Behnam . Mahbaob, Tide sha)l maelude oil. minoral and water rights, If any,
IPPUrENant to the Real Property. Title shall be subject 1o ali ancumbrances, cassments.
covenants, conditiona, restrictions, rights and other martera which are of reoord or wre disclosed
18 Buyer prior 10 Cloes of Esoraw.

c. IE[._ l‘mgfg_g. Buyer shall proaure fram Title Campany » Cailfarnlo Long
Thie Assaclation |~ T ") standar policy of titla inaurance 1 the amaunt of the Purchiara Price
1o ba spproved by Buyer, showing title vested ip Buyer, as siated 8bova, with only rhogs
exceptions 1o title approvey by Buyer on the PTR produced by the Tite Company.
.o, rty insurancs. Trustee's hazard and easuaity ingurance on tha
Raal Property shail be carce d as of tha Closing Date, #nd Buver sha!l be responsible for abralning
Inswrance caoverage 33 of tha Cioslng Dete,

13, ﬁgmiggmg# ?Qg__gmgu i - W Buyer removes any eontingency or
eanceilation right as provide hersin, Buyer shae conclusively be dgumed ro have; Y

) ) a. completed atl inspactions, invegtigations, ang review of reporis and other
applicadble infarmation and dinclosuras Percalning ta that oontingency or canceliation right;

B, elagted to pioceod with purchaxing the Rogi Property pyrsuant 10 this
Agreamant; and

o e. Aoeumed ail liablity, responsibility, ang oxpense for repairs of ewrractiong
Pertaining ta that conmtmgency or cancaliation right, or for innbillty 1o abrain finenaing,

14, ) LS. M Buyer failg 1o complety the purchase conlsmpiated by
this Agreamunt becavss of Buyer's default Trustey shall retain the Earmust Meney
damages and shall be relesand from any further Gbligation to asll vhe Naaj Pnpcr:: to y':-‘

Escrow Moider shal telesve the Esrnoat Money 1a Yrustes N tecelving T !
notivicstian thet Buyer hau detaulted under the t!rms of this A;'r’&mum. § Thustes’s writtan

-
Buyer's Initials _é j’_{{} Trustee's Inltiafy
Hniironiiugraa 00w i " -M .
5, B 04“'
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15. n ions.
a Withholding Tages Trusteo and Buyer agree to wxecute ang defiver any

instrument, affidavit, Statminerit, or instrugrion feasonably necessury 1o comply with federal and
s18te tax withholding laws,

b, Additional Doouments. Truaice andg Buyar agree to take such further mction
and sxacute all such further desurnents ae may be necessssy or approprimte in order 0]
=onsummate thiy Agroamant,

16, Reokers’ Companuation.

a. Brokers: Fue. Subject 1o Approval by the Barkruptey Cougt, in conwideration
of real estate Brokerage services rendared, Trustog agrees ta pay RE/MAX Grand Central {"Eulate
Broker”) and EMC Realty ("Buyer Broker®), upon Cloge of Excrow,  toral resi eatats brokerage foe
equal o four porcent (4%) of 1he Purchase Price, .o, Fatare Broker and Buyer Broker wac wiil
be paid a fee equal 1o two parcent (2%) of the Purchaes Prios.

b. fppe Evorow. Na commission or other fus shal! be payable 1o
Estate Broker or Buyer Broker f Lscrew talls 1o close. Truates and Buysr anknowledge that ne
cther broker's commission or finder’s tee is payable with fegard to this transecticn.

&, Ingutonitication. Trustes and Buywr each {"indemnitar™) Agreas to indemniry
and hold the other hermiass o and against all liabllity, claims, damends, darnages; or cants of
any kind ari:h;g from or connected wi any broker's or findar's fee or commission or charge

U

slaimed to be due any person arising from Indemnitor's aondycy with respect 10 this transsation,
othe: than the Gommissionn authorizad in thie paragtaph.

17.  Miscollagnoyy.

. Dispytey, The 8ankruptcy Court shall have 2018 snd sxolusive jurisdiction
aver ahy dispute betwadn the Parties over the terms of this Agrasrment and SVEr ony trssmactiion
or avent rafsrenced or contemplated by this Agresmeunt,

. b, Ta lsvﬁus,ﬂ.iﬂﬁsglﬂhn- The Benkruptey Court shall have eontinuing
lurisdiction g Interpsot antd enforce this Agresmant.

e, AfTomeys” Feus. The Prevading party in any disputs arlsing our of this

Agresment shall be ent 8d to recover as an element e-r 9 costy of suit, ? i

ressonable attorneye’ toeg and Costs to be fixed by the Benkruptey Caurt. The "prevalling party”

shall be the party who 13 9ntitiey 1o racover 5 costs of uit, whather o not sald syit proceeds 1o

final judpment, A PBITY not entitlad to recover its aosts shalt not recover attofmey's fees, No sum

tor attorneya’ faas sholl be Inciuged in calovlating the amoym ef ’ judgment for Purposes of
deciding whether a party 12 untitled 1o its costs or atrorneys’ feoa,

o d, B f 39 - Time is of the esyance of each provision of this
Agreernant in which time iz an élement. Unless the contoxt otherwise raquiras, aj) periods
terminating on a given day, period of Uays, or dave, shall tarmilnate & B:00 p.m., Paclfic Twna, on
that day or uute, and referenca tg “duyg" shall reter to calendar deya,

e. Aﬂ!ﬁ!!ﬂ..“‘"——!nﬂ.ﬂusl‘ ives. Neither this Agreemamt, not an of the provisions
hereot. may be changed, waivad, dicoharged or terminated, axZupt by an Imgrumumﬁn vu:rlﬂng
lﬂnn-d 't:v the party agsinst whom anforcameant of the change, waivar, diacharge or Termination
B 3ought.

1. o7 + This Agreement ahaii Ba bing;
10 the bhenafit of. the PartEs hereta and m.ir ranpective succussors and a:;?ggg. Jpen. and inure

¢ !‘*Pﬂinﬂf- Paragraph headings cantalned in thig A FORMENt wrw for 1af
PUrposas only, and shall not a foct In any way the meaning «or intcrpra?aueh of this Anr:unn:::‘t:,.

dariniriay /v, 008 é’ . M .
0. f Fogs "-'-
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h, Thir I + Exaapt with réaspect 1o the releasss previded for above,
no righte are intended to be created in any person net o party 1o this Agresmgnt,

l é;_n o . Thig Agaeel:nen-l may he axscyted in seunterparts, each of
which shalt be dearnod an otiginai, bt alt of which vaken fngather conetiture o snd the game
instrument.

J, End :nt. Thic Agreement sets tarth tho entire Agraement among
the Partles an fully supersedes any and sl prier agreemonts wnderstandings betwean ths
Pattiea Pertaining tn the aubjoct mattar of this Agrecmaont.

k. y_gggmaudm&, Fartics. The Purtier have asch read thin Agreement
cerefully, and the convents hareof are known an understoad by zil. and the Agreament ia wigned
frecly by each person sxscuting this Agresment. Prior 1o the execution of this Agreement by the
Paries, and esach of thern, sach of the Parties hereto has had the OPROrtunity to recgive
independent logal advice by attarnays ot his or har choiee with regpect 19 the odvisakility of
exeauting thls Agrearnent,

L No E;,ggm g?gs. qlnxuﬁgﬁonﬁ_gnﬂqrwﬁm. Except ax exprosely
atated in this Agresemant, nelther of the Partier hereto has made any siatement or representation

o any ather party ragarding 8ny luet relied upon by sueh other Party entering into tiig Agresment,
and each of Parties specifically does not taly upon any ¥iatemant, reprosentation gy promisa
of any othor party in sxecuting this Agreement, xcopt a5 axprescly srated in thic Agreement.

m. Sonwtryj SEMENY.  Thic Agresment ahall be construed withoyy
ragard as to which party drafted the Agreement, and this Agreament shall be censtrued oy if the
Partles herato pusticipatad nqually in the drafting of the Agraement,

n. ﬂﬂﬂhﬂh&!ﬁ! This Agrasment shail be conatryad in accordsnes with. ang
noveined by, the laws of the State of Calitarnia and opplicable fedaral jew .

0. Soverpbility. Wherever passible, each provision of this Agreement shail pe
interpreted In such a Manner a5 10 by valid under Anplicable law, byy jf uny provision of mhig
Agrecment ahall ps invaliad, or prohibited thereunder, such previainn shall be inetfective 1o the
axtent of such prohibition without invalidating the femainder of such provieien of the remaining
provisions of thig Agreament,

‘ p. Aacituly. The rucitals ot the beginning of thjx Agroement are inoorporated
hersir: by this reference.

] q. Iumf. Whanever the einguisr number i uded In thie Agreoment, ang when
toquired by the context, same shall inelude the plural, and the mascuiine, and faminine ana
neuter genders sheit snch inglude the athers,

r. o0 23, Al representations sng wirrantise
cantalned harein shall surylve ¢ exeaution 3nd delivery of this Agreement. Al nbli srionn of the
Partias to this Agraoment which have not besn fully performed, paid snd astisfisd oy of the
Exucution Date, shalf survive the axecution snd delivery of this Agreemenst,

.....

.....
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SIGNATURES OF THE PARES
QFEER

Az of the Execution Darte, the undersigned offers and agrues to buy the Keai Property on the terms
and conditions stated in this Agreernent and acknowied

BUYER:

983 fecelving & oopy of this Agresment.

accepts the foregoing offur tg PUrchasa the Reoa) Property and
281508 10 el the Real Property w Buyer he terms and songitions spucified In this Agreement,
Trustes acknowlsdges receipt of o copy of this Agreement ana suthorites Eatete Brokes to dallver
R sigried copy 18 Buyer,

gnera, iy,
g7 Eutare of
¥ Bons, Cana Rfo,

ol 1.J. Rogs,
SV 0416181 KT
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SIGNATURE OF THE BROKER

Estate Brokar consants 10 the commisaion provision in Paragraph 16 apove. By signing balow,
Estere Broker ackhowledges that any all disputas apining under this Agresment or reiated to the
unle of thé Real Property is subject to the Jurisdiction 'of!?n Bankruptcy Court. The signing of this

! paragraph shall not result in Estete Broker being dewmed u party to this Agreemaent. |
i ESTATE BROKER: o

Behraz Tevakoli, Meal Estate Agent

¥ RE/MAX Grand Central ae
i

%

i

4 BUYER BROKER'S CONSENT

Buyer Broker conzents to tha commission provision in Paragraph 16 sbove. By signing below,

Buyer Broket scknowledgea thet any sll disputes arising under this Agreemenz or related ta tha sals

of the Real Property is subject to the jurisdiction of the Bankruptey Court. The slgning of this

r, paragraph shall net result in Buyer Broker being dwetred a party to this Agresment.

é BUYER BROKER:

an K. Vezir, Broker
EMC Realty

by s

=

s LT

! dunlulams/agree. 0803 04 — o
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SIGNATURE OF THE BROKER

ESTATE RROKER'S CONSENT

Estate Broker consents to tha commisslon pravisiun in Paragraph 186 2bovn, By signing bejow,
Estate Broker ascknowledges that 4ny all disputes arleing under this Agresrnent or reloted to the
sals of the Raal Properry in subject to the jurisdletion of the Bankruptey Court. The Bigring af 1hig
paragraph ahpit not result [ Estate Broker being deemed a Party w thiv Agreament.

ESTATE BROKER;

Bahfaz Tavakoli, Real Eutste Ageni

RE/MAX Grand Central

SMYER QROKER'S GONSENT

Buyer Broker consents ta the Sommission provigian in Paragrapn 16 above. By signing below,
Buyer Broker scknowledgar that any ail disputes 7i4ing undes thig Agresmant or related 1o the sale
af the Real Praperty is subjeet 2o the Jurisdictlon of the Bankruptcy Court. The signing af tis
paregraph shall not result w Buyer Broker being deermed party to this Agrasment,

BUYER BROKER:

dbniaWin e/apitn. 003 . i _’3%;- :f%}-q ,
r-xnrnhrr ?— ERT0 (Qq

Poariiong

Warers rarean, e
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Letter of intent to purchase

r/ I. Buyer: Behnam J Mahboob and / or Assignee

I/ 2. Properly Location: 500-533 Lofty Height, Malibu Consist of 22 parcels
(APN: 4471-017-022, 4471-017-023, 4471-017-010, 4471-017-01], 4471-
016-Q01, 4471-016—0_2‘1,4471-016—(1(22, 4471-016-0@,4471@16»{_)9}, 447] .
016-Q19, 4471-016-004, 3471-016-018.4471-016-022,4471-016-096, 4471-
016-016, 4471-016-Q417, 4471—0]6—0__1_§—447l-016—QQB, 4471-0!5—9;_0. 4471-
015-021, 4471-015-022, 4471-015-023) and two adjoining parcely with
APN (4471-018-026 & 4471-018-024

V3. Purchase price: $1,500.000 ( $1,000,000 allocated 1o property at 500533
Lofty height, Malibu consist of 22 parcels and $300,000 allocated to parcel
with APN: 4471-.018-026 and $200,000 allocaled to parcel with APN:4471-
018-024)

/4. Broker commission will be 4% total (2% to EMC Realty & 2% Re/Max
Realty)

,/ 5. Clear title to buyer free from all liens on all properties at closc of escrow,
Title Company ix responsible  to  guaranice rejease of liens and
reconveyances.

6. Lscrow & Tille fees if paid by buyer. must be discounted at 60% of
customary rate as it was agreed under the originat escrow.

7. All over bid must be 5% in excess of buyer purchase price to be accepted
by bankruptcy trustee,

8, Offer is subject to 30 days maximum for cour approval and closure of
CSCrow,

@Suller Must vacate the property and remove ail personal Properties prior to
ose of escrow. (NO EXCH TIONS)

Date

cxiner_Fpier (U
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PROOF OF SERVICE
STATE OF CALIFORNIA,
COUNTY OF ORANGE

| am employed in the County of Orange, State of California. | am over the age of
18 and not a party to the within action; my business address is 650 Town Center Drive,
Suite 950, Costa Mesa, California 92626.

On January 20, 20086, | served the foregoing document described as MOTION
FOR ORDER: (1) AUTHORIZING AND APPROVING SALE OF REAL PROPERTY
FREE AND CLEAR OF LIENS, CLAIMS AND INTERESTS PURSUANT TO 11 U.S.C.
SECTION 363(B)(F) AND (H); (2) APPROVING OVERBID PROCEDURES; AND (3)
AUTHORIZING PAYMENT OF UNDISPUTED LIENS, REAL ESTATE BROKER’S
COMMISSION AND OTHER ORDINARY COSTS OF SALE; MEMORANDUM OF
POINTS AND AUTHORITIES; DECLARATION OF NANCY ZAMORA IN SUPPORT
THEREOF on the interested parties in this action by placing true copies thereof enclosed
in sealed envelopes addressed as stated on the attached mailing list.

[v] BY MAIL

[] | deposited such envelope in the mail at Costa Mesa, California. The
envelope was mailed with postage thereon fully prepaid.

[v] 1am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. [t is deposited with U.S. postai service on that
same day with postage thereon fully prepaid at Costa Mesa, California in
the ordinary course of business. | am aware that on motion of the party
served, service is presumed invalid if postal cancellation date or postage
mﬁ?ter date is more than one day after date of deposit for mailing in
affidavit.

Executed on January 20, 2006, at Costa Mesa, California.

[] (State) | declare under penalty of perjury under the laws of the State of California
that the above is true and correct.

[v1 (Federal) | declare that | am employed in the office of a member of the bar of this

court at whose direction the service was made.
Kelly M. Rivera /@/&] mm

Type or print name Signatuw




Debtor

Daniel J.J. Ross

533 Lofty Heights Drive
Malibu, CA 90265

Debtor's Counsel

Charles Shamash, Esq.

Caceres & Shamash, LLP

8383 Wilshire Blvd., Suite 1010
Beverly Hills, CA 90211

Office of the United States Trustee
Office of the United States Trustee
21051 Warner Center Lane, Suite 115
Woodland Hills, CA 91367

Attn: S. Margaux Ross, Esq.

Chapter 7 Trustee

Nancy H. Zamora

Zamora & Hoffmeier

444 South Flower Street, Suite 1550
Los Angeles, CA 90071

Estate Accountant

Samuel R. Biggs, CPA
Biggs & Co.

2800 28th Street, Suite 300
Santa Monica, CA 90405

Secured Creditors

Union Home Loan, Inc.
Attn: Steve Goldfield

23586 Calabasas Road, #201
Calabasas, CA 91306

Foreclosure Consultants, Inc.
8180 East Kaiser Boulevard
Anaheim, CA 92808

Dave Roberts & Jan Edwards
29500 Heathercliff Road, #141
Malibu, CA 90265

Service List

Mark Sturdefant
26864 Claudette Street, #714
Canyon Country, CA 91351

Samuel Mark Tapper
5350 Topanga Canyon Boulevard, #C
Woodland Hills, CA 91364-1718

Samuel Marc Tapper

c/o Earle Hagen, Esq.

Hagen & Hagen

17525 Ventura Boulevard, Suite 201
Encino, CA 91316

Performance Development, Inc.
Attn: Vincent E. Galewick or
Corporate Officer

3200 Park Center Drive, Suite 300
Costa Mesa, CA 92626

Martin M. & Barbara Cooper
Trustees of the Cooper Family Trust
17547 Ventura Boulevard, Suite 202
Encino, CA 91316

Jeff Peterson
27400 Pacific Coast Highway
Malibu, CA 90265

Craig Daltow
1508 248" Street
Harbor City, CA 90701

LA County Tax Collector

Los Angeles County Treasurer and Collector
P.O. Box 54110

Los Angeles, CA 90054-0110

Counsel for Union Home Loan, Inc.
Shalom Rubanowitz, Esq.

Law Offices of Shalom Rubanowitz, Inc.
8281 Melrose Avenue, #205

Los Angeles, CA 90046




Counsel for Roberts/Edwards
Phillip L. Nadler, Esq.

823 19th Street, #D

Santa Monica, CA 90403

Counsel for Tapper
Liat Cohen, Esq.

17525 Ventura Boulevard, #201
Encino, CA 91316

Counsel for Tapper and Cooper
Jeff Hagen, Esq.

17525 Ventura Boulevard, Suite 201
Encino, CA 91316

Counsel for Sturdefant

Alan L. Rosen, Esq.

15233 Ventura Boulevard, Suite 410
Sherman Qaks, CA 91403

David S. Hagen, Esq.

Law Offices of David S. Hagen
16830 Ventura Blvd., Suite 500
Encmo, CA 91436-1795

Counsel for Jeff Peterson

James Seth Hicks, Esq.

Seth Hicks, A Law Corporation
16000 Ventura Blvd., Suite 1205
Encino, CA 91436

Counsel for Craig Daltow
Scott C. Clarkson, Esq.

Clarkson, Gore & Marsella
3424 Carson Street, Suite 350
Torrance, CA 90503

Counsel for George Nickel
John M. Gerro, Esq.

530 South Glenoaks Boulevard, Suite 200

Burbank, CA 91502

Unsecured Creditors

Seth Hicks, Esq.

Seth Hicks, A Law Corporation
16000 Ventura Blvd., Suite 1205
Encino, CA 91436

Pubhic Documents Plus
21243 Ventura Boulevard, Suite 226
Woodland Hills, CA 91364

Employment Development Department
Bankruptcy Group

MIC 92E

P.O. Box 826880

Sacramento, CA 94280-0001

Franchise Tax Board

Atin: Bankruptcy

P.O. Box 2952

Sacramento, CA 95812-2952

Los Angeles City Clerk
P.O. Box 53200
Los Angeles, CA 90053-0200

Tax Collector's Office
County of Ventura

800 South Victoria Avenue
Ventura, CA 93009-0001

Michael Elliot
16528 Ventura Boulevard, #159
Tarzana, CA 91356

Counsel for Michael Elliot
Stanley W. McKiernan, Esq.
McKieman Law Firm

Union Bank Plaza - Suite 2600
445 South Figueroa Street

Los Angeles, CA 90071




Real Estate Broker
Behnaz Tavakoli
RE/MAX Grand Central
18946 Ventura Boulevard
Tarzana, California 91356

Escrow

Barbie Gibson
Breckenridge Escrow
18946 Ventura Boulevard
Tarzana, California 91356

Other Interested Parties
Janice M. Ross

533 Lofty Heights Drive
Malibu, CA 90265

John M. & Luanna Wilkin
28067 Liana Lane
Valencia, CA 91354

Counsel for Wilkins

Cletus Frederick Cassity, Esq.
300 N. Lake Avenue, #928
Pasadena, CA 91101

Bruce Friedman

Diversified Lending Group, Inc.
14930 Ventura Blvd., Suite 340
Sherman Qaks, CA 91403

Nissim Edri

AN International
5627 Sepulveda Blvd.
Van Nuys, CA 91411

John Kenworthy
4312 Gauguin Avenue
Woodland Hills, CA 91364

Bijan R. Vaziri, Broker

EMC Realty

8535 Reseda Boulevard, Suite # 100-A
Northridge, CA 91324





