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UNITED STATES BANKRUPTCY COURT
CENTRAL DISTRICT OF CALIFORNIA - **SELECT DIVISION** DIVISION

Inre:

Debtor(s).

CASE NO.:
CHAPTER: 13

ADDENDUM TO CHAPTER 13 PLAN
CONCERNING DEBTORS WHO ARE
REPAYING DEBT SECURED BY A
MORTGAGE ON REAL PROPERTY OR A LIEN
ON PERSONAL PROPERTY THE DEBTOR
OCCUPIES AS THE DEBTOR’S PRINCIPAL
RESIDENCE

(A) Scope: Consumer Debts Secured by a Mortgage on Real Property, or Secured by Manufactured Housing
that the Debtor Occupies as the Debtor’s Principal Residence

(1) For purposes of this Addendum, which is incorporated into the debtor’s chapter 13 plan (the “Plan”), the term
“Mortgage Creditor” includes all creditors whose claims represent consumer debts secured in whole or in part
by a security interest in real property or manufactured housing, which real property or manufactured housing
constitutes the debtor’s principal residence. The provisions of this Addendum are effective until the earlier of:
(a) dismissal of the case; (b) the closing of the case; (c) entry of an order granting the debtor a discharge; and
(d) entry of an order terminating the automatic stay under 11 U.S.C. § 362(d) as the stay applies to the

Mortgage Creditor.

(2) Except as provided in paragraphs (3) and (4) below, if the Mortgage Creditor provided monthly statements to
the debtor pre-petition, the Mortgage Creditor must provide monthly statements to the debtor. The monthly
statements must contain at least the following information concerning post-petition mortgage payments to be

made outside the Plan:

(&) The date of the statement and the date the next payment is due;
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(b)  The amount of the current monthly payment;

(c) The portion of the payment attributable to escrow, if any;

(d)  The post-petition amount past due, if any, and from what date;

(e) Any outstanding post-petition late charges;

(H  The amount and date of receipt of all payments received since the date of the last statement;

(g) A telephone number and contact information that the debtor or the debtor’s attorney may use to obtain
reasonably prompt information regarding the loan and recent transactions; and

(h)  The proper payment address.

(3) No monthly statement will be required in this case where post-petition mortgage payments are to be made to
the chapter 13 trustee through the Plan, unless the amount of the monthly payment is scheduled to change
(because of adjustable interest rate, charges paid by the Mortgage Creditor for taxes, insurance, attorney’s
fees or any other expenses or fees charged or incurred by the Mortgage Creditor, such as property inspection
fees, servicing fees or appraisal fees). If a Mortgage Creditor does send a monthly statement to the debtor or
the chapter 13 trustee and the statement complies with subsection (B)(2) below, the Mortgage Creditor is
entitled to the protections set out in such subsection.

(4) If, pre-petition, the Mortgage Creditor provided the debtor with “coupon books” or some other pre-printed,
bundled evidence of payments due, the Mortgage Creditor is not required to provide monthly statements
under subsection (2) of this section. However, the Mortgage Creditor must supply the debtor with additional
coupon books as needed or requested in writing by the debtor. If a Mortgage Creditor does send a monthly
statement to the debtor or the chapter 13 trustee and the statement complies with subsection (B)(2) below,
the Mortgage Creditor is entitled to the protections set out in such subsection.

(5) The Mortgage Creditor must provide the following information to the debtor upon the reasonable written
request of the debtor:

(@) The principal balance of the loan;

(b)  The original maturity date;

(c) The current interest rate;

(d)  The current escrow balance, if any;

(e) The interest paid year to date; and

(H  The property taxes paid year to date, if any.

(6) The Mortgage Creditor must provide the following information to the debtor, the debtor’s attorney and, when
the debtor is making ongoing mortgage or arrearage payments through the chapter 13 trustee, the chapter 13
trustee, at least quarterly, and upon reasonable written request of the debtor or the chapter 13 trustee: (a) any
other amounts due or proposed change in payments arising from an adjustable interest rate, charges paid by
the Mortgage Creditor for taxes, insurance, attorney’s fees or any other expenses or fees charged or incurred
by the Mortgage Creditor, such as property inspection fees, servicing fees or appraisal fees; (b) the nature of
the expense or charge; and (c) the date of the payment.

(B) Form of Communication; Modification of the Automatic Stay; and Motions for Order to Show Cause

(1) For the purposes of this Addendum, Mortgage Creditors will be considered to have sent the requisite
documents or monthly statements to the debtor or the debtor’'s attorney, as applicable, when the Mortgage
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)

®3)

(4)

Creditor has placed the required document in any form of communication, which in the usual course would
result in the debtor and the debtor’s attorney receiving the document, to the address that the debtor and the
debtor’'s attorney last provided to the Court. The form of communication may include, but is not limited to,
electronic communication, United States Postal Service or use of a similar commercial communications
carrier.

To the extent that the automatic stay arising in this case would otherwise prohibit such conduct, the automatic
stay is modified as follows: Mortgage Creditors who provide account information or monthly statements under
subsections (A)(1-6) above will not be found to have violated the automatic stay by doing so, and Mortgage
Creditors may contact the debtor about the status of insurance coverage on property that is collateral for the
Mortgage Creditor’s claim, may respond to inquiries and requests for information about the account from the
debtor and may send the debtor statements, payment coupons or other correspondence that the Mortgage
Creditor sends to its non-debtor customers, without violating the automatic stay. In order for communication
to be protected under this provision, the communication must state it is provided for information purposes and
does not constitute demand for payment.

As a result of a Mortgage Creditor’s alleged non-compliance with this Addendum, the debtor may file a Motion
for Order to Show Cause in compliance with Local Bankruptcy Rule 9020-1 no earlier than sixty days after the
Mortgage Creditor’s failure to comply with sections (A) or (B). Before filing the motion, the debtor must make
good faith attempts in writing to contact the Mortgage Creditor and to determine the cause of any non-
compliance, and must state in the Motion for Order to Show Cause the good faith steps taken, together with a
summary description of any response provided by the Mortgage Creditor.

If a Mortgage Creditor’'s regular billing system can provide a statement to the debtor that substantially
complies with this Addendum, but does not fully conform to all of its requirements, the Mortgage Creditor may
request that the debtor accept such statement. If the debtor declines to accept the non-conforming
statement, a Mortgage Creditor may file a motion, on notice to the debtor, the debtor’'s attorney and the
chapter 13 trustee, seeking a declaration of the Court that cause exists to allow such non-conforming
statements to satisfy the Mortgage Creditor’s obligations under this Addendum. For good cause shown, the
Court may grant a waiver for purposes of this case and for either a limited or unlimited period of time.

(C) Communication in Furtherance of Loan Modifications and Workouts

The Mortgage Creditor, its successors in interest, its servicer, its beneficiary(ies) and/or its and their attorneys
(collectively, the "Authorized Parties") are authorized to establish contact and otherwise communicate with the
debtor or debtor's attorney as applicable, regarding the debtor's loan for the purpose of providing loss mitigation
information and engaging in loss mitigation, including loan modifications and loan workouts, in connection with the
debtor's loan. This authorization is valid notwithstanding the existence of the automatic stay provisions of 11 U.S.C.
section 362(a), and the Authorized Parties shall not be held liable for violations of the stay for communication in
furtherance of that purpose during the pendency of the debtor's chapter 13 case.
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Instructions for Attaching

Addendum to Chapter 13 Plan Concerning Debtors who are Repaying Debt Secured by a
Mortgage on Real Property or a Lien on Personal Property the Debtor Occupies as the
Debtor’s Principal Residence

This optional addendum concerns chapter 13 debtors who are repaying debt secured by a mortgage on real property
or a lien on personal property the debtor occupies as the debtor's principal residence.

A chapter 13 debtor may attach this addendum to his/her chapter 13 plan. This is a court-approved form and may not
be altered, except for interlineations clearly marked on the court-approved form which are subject to the Court’s review
and approval upon consideration of the plan for confirmation. When attaching this form to the chapter 13 plan form
(F 3015-1.1), the debtor must state in section V.F. (Page 6) of the chapter 13 plan form that the “Addendum to Chapter 13
Plan (F 3015-1.1. ADDENDUM) is attached.”
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PROOF OF SERVICE OF DOCUMENT

| am over the age of 18 and not a party to this bankruptcy case or adversary proceeding. My business address is:

A true and correct copy of the foregoing document described as ADDENDUM TO CHAPTER 13 PLAN CONCERNING
DEBTORS WHO ARE REPAYING DEBT SECURED BY A MORTGAGE ON REAL PROPERTY OR A LIEN ON
PERSONAL PROPERTY THE DEBTOR OCCUPIES AS THE DEBTOR’S PRINCIPAL RESIDENCE will be served or
was served (a) on the judge in chambers in the form and manner required by LBR 5005-2(d); and (b) in the manner stated
below:

1. TO BE SERVED BY THE COURT VIA NOTICE OF ELECTRONIC FILING (NEF): Pursuant to controlling General
Order(s) and LBR, the foregoing document will be served by the court via NEF and hyperlink to the document. On

, | checked the CM/ECF docket for this bankruptcy case or adversary proceeding and
determined that the following person(s) are on the Electronic Mail Notice List to receive NEF transmission at the email
address(es) stated below:

[ ] Service information continued on attached page

2. SERVED BY UNITED STATES MAIL OR OVERNIGHT MAIL (state method for each person or entity served):

On , | served the following person(s) and/or entity(ies) at the last known address(es) in this
bankruptcy case or adversary proceeding by placing a true and correct copy thereof in a sealed envelope in the United
States mail, first class, postage prepaid, and/or with an overnight mail service addressed as follows. Listing the judge here
constitutes a declaration that mailing to the judge will be completed no later than 24 hours after the document is filed.

[ ] Service information continued on attached page

3. SERVED BY PERSONAL DELIVERY, FACSIMILE TRANSMISSION OR EMAIL (state method for each person or
entity served): Pursuant to F.R.Civ.P. 5 and/or controlling LBR, on , | served the following
person(s) and/or entity(ies) by personal delivery, or (for those who consented in writing to such service method), by
facsimile transmission and/or email as follows. Listing the judge here constitutes a declaration that personal delivery on
the judge will be completed no later than 24 hours after the document is filed.

[] Service information continued on attached page

| declare under penalty of perjury under the laws of the United States that the foregoing is true and correct.

Date: Signature:

Printed Name:
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